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SENATE-Tuesday, May 3, 1994 
May 3, 1994 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. The 
Senate will be led in prayer by the Rev
erend Richard C. Halverson, Jr. 

Mr. Halverson, please. 

PRAYER 
The Reverend Richard C. Halverson, 

Jr., of Falls Church, VA, offered the 
following prayer: 

As we go to prayer, I would like to 
remember my father, the Chaplain of 
the Senate, in prayer, and wish that 
You would bless him. 

Let us pray: 
Almighty God, as it is written, Thou 

hast "made of one blood all nations of 
men * * * to dwell on the face of the 
earth." And Thou hast determined that 
we should seek Thee that we might 
find Thee. 

Inasmuch as Thy Word declares that 
Thou "be not far from every one of us" 
and that, in Thee, "we live and move 
and have our being,'' we pray that 
Thou wouldst reveal Thyself to us, not 
so much in the spectacular realm of 
heavenly visions, as in the common, or
dinary circumstances of life.-Acts 
17:2~28. 

Let those experiencing a wilderness 
of unfulfillment, in the midst of plen
ty, find manna in their hunger for 
more. Cause the pain of broken prom
ises and relationships we endure to be 
changed into the birth pangs of new 
life. And make even the path that some 
have determined to take away from 
Thee to become a road to Damascus. 

We ask this in the name of Jesus 
Christ who pointed the way to Thee, 
not by leaping down from the temple's 
pinnacle to be rescued by angels before 
astonished crowds, but by being lifted 
up in suffering and death on the cross. 
Amen. 

RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. The 

Senate will be in order. 
Under the previous order, leadership 

time is reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Also 

under the previous order, there will 
now be a period for the transaction of 
morning business not to extend beyond 
the hour of 12:30 p.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

(Legislative day of Monday, May 2, 1994) 

The first hour of morning business 
will be under the control of the Sen
ator from Georgia [Mr. COVERDELL] or 
his designee. 

Mr. COVERDELL. Thank you, Mr. 
President. 

The PRESIDENT pro tempore. Mr. 
COVERDELL is recognized to control the 
first hour. 

HEALTH CARE REFORM 
Mr. COVERDELL. Mr. President, 1 

week ago today, this past Tuesday, ba
sically because of the events surround
ing the loss of our former President, 
Richard Nixon-a moment, I might 
say, that caused pause for the Nation 
to reflect on the half century of domi
nance by the former President on the 
national stage, and as we might expect 
when something of that occurs, all else 
seems to pale from the scene. But a lit
tle noted event of significant import 
did occur this past Tuesday. That was 
the announcement to the Nation on the 
part of the U.S. Chamber of Commerce 
on the ongoing dialog with regard to 
health care and health care reform in 
our Nation. 

There are 220,000 members, large and 
small businesses of the U.S. Chamber, a 
rather significant and prominent group 
in our Nation, and they have been in 
the business for the last several 
months of surveying their membership 
with regard to their attitudes and 
views on multiple proposals for health 
care. 

It is very interesting because the sur
vey was most elaborate. It was not the 
questions or the several pages that you 
had to spend considerable time on, Mr. 
President, to determine exactly how 
you might respond. What is so terribly 
interesting about it is that the re
sponse was the largest in the history of 
the U.S. Chamber of Commerce. Never 
before have so many responded. Over a 
quarter of the members of the 220,000 
took the time to prepare this elaborate 
document and send it in. 

At the outset, that is encouraging for 
me because it indicates that citizens 
and businesses are paying attention. 
There are lots of pieces of legislation 
that come through this august Cham
ber that, I might say, not every Amer
ican is alert to or quite attuned to 
what the results will be. But if there 
ever was a proposal for which everyone 
in the country ought to be attentive, it 
is the President's proposal for health 
care reform. 

So the fact that the largest number 
in the history of the Chamber re-

sponded ought to be encouraging to ev
eryone. I am finding that in general, as 
I travel across our State of Georgia and 
the country, that people are with in
creasing intensity beginning to focus 
on the magnitude of this proposal. I 
think they are beginning to understand 
that it will have, if adopted, a massive 
impact on every citizen, every family, 
every business, and every community 
leader. 

For quite some period of time, I have 
argued that the focus of our reform 
ought to be targeted, that essentially 
some 80 percent of our fellow citizens 
are reasonably well served by the cur
rent health system, and that some 20 
percent or less of our citizens are hav
ing some difficulty with the medical 
system. Some of those difficulties are 
significant, some less so. But it is im
portant to note that about 80 percent, 
8 out of 10 Americans, are satisfied to 
very satisfied with what is happening. 

The reason I mention those figures is 
that to me the data that came from 
this important survey is multiple and 
corroborative, I think. It asks the 
Chamber members' views on proposed 
health care concepts. They call it 
"plan." But essentially they are con
cepts, Mr. President, and the first one 
was: Is it acceptable or unacceptable to 
focus on enhancing the current sys
tem? That is the point I was just mak
ing, that if you have 8 out of 10 Ameri
cans reasonably well served and 2 out 
of 10 not so well served, do you cash in 
the whole program, or do you focus on 
the issues that are troubling the 2 out 
of 10? 

On enhancement of the current sys
tem, Mr. President, 84 percent of those 
who responded-that was 40,000-plus
said that 'was the acceptable way to 
proceed; 12.3 percent found that to be 
unacceptable. It goes through expand
ing low-income coverage, and that is a 
draw-45 percent think that it is, and 
43 percent think it is not. 

Mandated employer coverage, total 
disagreement: 23 percent acceptable, 71 
not. 

Mandated individual coverage: 39 per
cent acceptable, but 52 percent not. 

It starts to get in the debate area. 
But undebatable, Mr. President, is the 
concept "Government-run system." 

Should we move in this country to a 
system managed by the Government, 
like the Postal Department? Accept
able: 7.7 percent. Unacceptable: 87 plus 
percent. 

This is not just a smattering, or an 
isolated opinion. This is coming from 
big and small entrepreneurs from every 
State of our Union. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The salient fact and, finally, Mr. 

President, is that 84 percent are fo
cused on taking what we have, rec
ognizing that it is a good system, and 
making it better. They are calling on 
us to make this system better. And 
only 7 percent-hardly a handful
would opt for turning this massive, pri
vate, personal service over to an ever
expanded Government, with 87 percent 
totally rejecting that concept. 

Mr. President, I think these findings 
are significant, both in number and 
size and diversity, and coming from all 
across the Nation. And the magnitude 
of the statement, which also cor
responds, ironically, with just about a 
split in the Nation that are being well 
served or unserved. But this is a very 
significant finding, and it was rather 
unnoticed. As we move into this year 
of significant debate on the question of 
health care reform, I feel that these 
findings need to be at the center of our 
discussions. 

Mr. President, having opened with 
that statement with regard to the U.S. 
Chamber poll, I yield 5 minutes of my 
time to the distinguished Senator from 
Utah [Mr. BENNE'IT]. 

The PRESIDENT pro tempore. The 
Senator from Utah is recognized for 5 
minutes. 

HEALTH CARE 
Mr. BENNETT. Mr. President, I 

thank my colleague from Georgia for 
his courtesy and his leadership in help
ing us organize the dialog on this issue 
that has proved to be so vexing as the 
Congress addresses the challenge of 
health care. 

I give full credit to the President of 
the United States for his having raised 
the issue and putting it high on the 
agenda. There is no question that it is 
a problem in our country. I disagree 
with those who say there is no crisis in 
health care because no one is dying be
cause they cannot get to a hospital. 
That is a very limited definition of 
"crisis," in my view. 

We have people who are locked in 
jobs that they do not like because they 
are afraid they would lose their health 
coverage if they leave. We have people 
who cannot get the kind of insurance 
that they need because of preexisting 
conditions. We have financial hardship 
of great degree because of the inability 
of our present system to meet every 
circumstance. 

Taken together, all of these problems 
create, for me, a sufficient difficulty as 
to be considered a crisis. So I do not 
join with those who attack the Presi
dent for even raising the issue, and I 
give the President the full credit for 
the leadership he has exercised. 

At the same time, Mr. President, I 
want to point out the magnitude of the 
task the President has assumed. We are 
talking here about an activity that 
consumes one-seventh of our total 

economy, a number approaching a tril
lion dollars worth of economic activity 
every year. On the face of it, does it 
seem logical that the Congress can fix 
all of the problems in a trillion dollars' 
worth of economic activity with a sin
gle bill, in a single year? I think not. 

I think the situation is so serious, 
the circumstances so overreaching 
throughout the economy, that we 
should move with great caution to turn 
the whole present system on its head. 
Or, just as I said earlier, though there 
may be a crisis, there is not an emer
gency. Some people may say these are 
semantic differences. But the fact is 
that the present system is indeed, for 
all of is problems and difficulties, tak
ing care of the health care needs, ac
cording to the surveys, of somewhere 
between 70, 80, maybe even 85 percent 
of our citizens. Do we want to jeopard
ize the health care that is being deliv
ered satisfactorily to over 80 percent of 
our citizens with hasty action that is 
ill-considered, that would lead us in 
the direction, we would hope, of taking 
care of the rest? The problem is we 
may end up jeopardizing health care 
for everyone if we do it in too slipshod 
and too hasty a fashion. 

These are my objections to the Presi
dent's proposal. 

No. 1, it assumes that the whole sys
tem can be solved with a single bill in 
a single Congress. I have addressed 
that. 

No. 2, it is based on assumptions that 
are now 2, maybe even 3 years old. In 
some industries, that would be fine, 
but in the health care circumstance, 
the way we deliver medicine and health 
care in this country is changing so rap
idly, that a 3-year-old knowledge base 
on which to build legislation is already 
obsolete. Medical procedures that were 
ordinary 3 years ago have been ren
dered obsolete by new discoveries, and 
costs have come down that render the 
old cost trends and predictions illogi
cal and improper. Yet, all of the as
sumptions that went into the creation 
of the President's plan are locked in 
place as of the time that task force 
first met. 

Finally, there is no acceptance in the 
President's plan of the power of market 
forces. Many people say: Well, you can
not deal with market forces in health 
care because people do not make mar
ket-type decisions when they are sick. 

That is true to a certain extent. But 
one of the factors that must be in
cluded in any such discussion is the in
evitability of market forces on any 
economic circumstance. 

We have sayings engraved around 
this Chamber. With the help of the 
President pro tempore, I finally deci
phered all four of them. I give each one 
my full support. 

What I am about to say may not be 
as profound as the ones that are here, 
but this, too, is a truth I wish we had 
engraved in stone somewhere, which is: 

"Governments cannot repeal the law of 
supply and demand." Yet we try. Over 
and over again, we try to repeal the 
law of supply and demand by govern
mental decree. 

Many of the things that are in the 
President's bill would fall under this 
particular challenge, attempting to re
peal market forces by Government de
cree and producing, as governments al
ways do when they make this attempt, 
economic dislocations which fall to the 
disadvantage of our citizens. 

So, Mr. President, while I give the 
President full credit for his leadership 
in getting this issue where it belongs, 
at the top of the agenda, I ask him and 
those who support him to step back 
and take a look at the size of the task 
that has been undertaken and to real
ize that it is more important, given the 
size of this challenge, that we do it 
right than that we do it all at once. 

Therefore, at the appropriate time, I 
intend, with such allies as I might be 
able to recruit, to offer legislation that 
would attack this problem in a logical, 
piecemeal kind of fashion instead of at
tempting to swallow the whole ele
phant all at once. 

We can do this without attacking the 
President's motives. We can do this 
while giving the President the full 
credit that he deserves. But the size of 
the problem requires that we take this 
kind of careful approach. If we do not, 
we run the risk, as I say, of jeopardiz
ing health care not only for all of those 
who already have it but, ironically, for 
those to whom the President is trying 
to extend it, because, if we upset the 
whole system in too hasty action, ev
eryone is damaged thereby. 

Therefore, Mr. President, I ask this 
body to adopt this sense of judicious 
care in approaching this problem and 
hope that we can understand just how 
serious the implications will be if we 
act in too precipitous a fashion. 

I thank the Chair. 
Mr. COVERDELL. I thank the Sen

ator from Utah. 
The PRESIDENT pro tempore. The 

Senator from Georgia [Mr. COVERDELL] 
is recognized. 

Mr. COVERDELL. Mr. President, the 
Senator from Utah is a distinguished 
business person in his own right and is 
one of those fresh faces that has actu
ally been involved with Main Street 
America, and I appreciate very much 
his taking time to come and share his 
views on this very important subject of 
health care reform, which is here this 
morning. 

As I said a moment ago, Mr. Presi
dent, we have now had findings from 
the U.S. Chamber of Commerce which 
were revealed last week that are very 
telling. One of the points I did not 
make a moment ago was the fact that 
the data that the U.S. Chamber has 
now presented is not so much startling 
as it is corroborating. The findings 
that they have put forward fall right in 



8968 CONGRESSIONAL RECORD-SENATE May 3, 1994 
line with everything we have been see
ing over the last month with regard to 
public attitudes about the manner in 
which we should approach health care 
reform. 

It almost always breaks as the num
bers that the chamber brought forward 
indicate. Just the week before a CNN
USA Gallup Poll showed that the gen
eral citizens, not business people in 
particular, but just the general citi
zenry also felt overwhelmingly that we 
should begin to focus on targeted re
form and that we should not destabilize 
perhaps the most innovative, creative 
medical system in the history of the 
world but improve it. 

But coming back to the U.S. Cham
ber, I think one of the reasons you get 
such an overwhelming response from 
business people across the country is 
their attitudes about employees. I 
think anyone who has ever worked in a 
business or run a business realizes that 
the greatest asset of any business is its 
people. 

After visiting with business people 
for the last year and talking about the 
subject, I am fearful that policymakers 
from Washington are getting perilously 
close to taking what has always been 
perceived as the Nation's greatest 
asset, its employees, and turning them 
into liabilities, changing the entire 
equation by which employers of compa
nies look across the table at a poten
tial employee. 

Instead of seeing the energy and the 
creativity and the asset of energy and 
contribution, they are beginning to 
tally up with their computer what the 
cost and liabilities are of bringing a 
new person into the company. This is a 
bad, bad thing for our country. 

I want to share, Mr. President, some 
information with regard to the effects 
of Government management of medi
cine on jobs. A number of organizations 
have estimated job effects of the Presi
dent's health care proposal. For exam
ple, a February 1994 CBO report states: 

Taking together all the provisions that 
might increase or reduce participation in the 
labor force, CBO estimates that eventually 
between one-quarter of 1 percent of the labor 
force might prefer to stay home if the pro
posal was enacted. 

What does that mean? We use so 
many numbers up here that we get lost 
in it. But what that statement means 
is that between 300,000 and 1.2 million 
people will not be working if the plan 
is enacted. 

Back to my comment about sitting 
across the table. That means the em
ployer, looking across the table at a 
potential employee, says to himself or 
herself, "If that person goes to work 
here, I have this much more burden to 
deal with, this much more overhead, 
this much more liability, and I choose 
not to do that." 

I would not want to be a recent grad
uate filling out that app.lication, look
ing for a job, if we continue to impose 

these kinds of obligations on the busi
ness of commerce in America. 

You know these just read like num
bers-300,000 people. We forget those 
are 300,000 individuals who live in over 
300,000 families, all of whom are de
pendent in one way or another on the 
person getting a job. 

Of all the things that we can do, we 
ought to be in the business of making 
it easier to get a job. A job is the core 
of personal dignity and worth. A job is 
what allows a person to seek and pur
sue his or her growth, to protect and 
preserve their family, to educate their 
family, and, I might add, to provide for 
the health of their family. Any time we 
do or take actions here that means 
someone cannot get a job, we should 
pause-300,000 to 1.2 million. 

That is not all. CBO goes on, and it 
says: "Overall the proposal would prob
ably impose greater employment-relat
ed distortions than it removed.'' Dis
tortions-that means the business that 
goes on across the table between the 
potential employer and the potential 
employee. 

Competition among employers for the re
duced labor supply would slightly raise real 
wage rates, but the effect of a rise in wages 
would not completely offset the direct effect 
of the President's proposal. The administra
tion's proposal would bring about a major 
change in the nature of health care costs for 
many workers. The cost would operate like a 
new levy on work. The proposal would create 
an implicit levy on work because it would 
make health coverage universal without 
charging many nonworkers for the full cost 
of their insurance. 

That means that those people work
ing are having to pay for those who are 
not-a transfer of the result of labor 
from the person who conducts the labor 
to somebody who does not. That means 
levy, burden, waste. 

The premium would simply reduce take
home pay from the point of view of the indi
vidual worker buying anything. 

According to the President's own 
Council of Economic Advisers in their 
1994 report, it is estimated that about 
350,000 to 600,000 additional people will 
be retired-that is not being able to get 
a job, that is retired-as a result of the 
provisions of the Health Security Act. 

"Retired." That is an unusual word. 
What does that mean? That means let 
go, terminated, fired, unemployed, 
without the job, without the dignity 
that the job provides, without the re
sources to care for and nurture one's 
own family and self; lose a job. 

The Employment Policy Institute is
sued a September, 1993 report conclud
ing that up to 3.1 million jobs could be 
lost if the President's plans were in ef
fect---828,000 jobs would be lost in the 
restaurant trade alone; 726,000 jobs 
would be lost in the retail trade alone; 
194,000 jobs would be lost in agri
culture. The construction industry, re
pair services, personal services, and· 
private household services would also 
suffer disproportionate job loss. 

But while we are creating this new 
Federal bureaucracy, I guess we can 
take some comfort-or some can, I do 
not-that, according to the Multi
national Business Services, . the admin
istration's health care proposal will re
quire nearly 100,000 new bureaucrats. 
So we are trading off hundreds of thou
sands of private sector jobs in exchange 
for 100,000 new Government jobs whose 
salaries will cost $3.9 billion-$3.9 bil
lion. 

Mr. President, this is not a good 
trade. 

Mr. President, I yield to the distin
guished Senator from Montana [Mr. 
BURNS]. 

How much time does the Senator re
quire? 

Mr. BURNS. Five minutes. 
Mr. COVERDELL. I yield p minutes 

of my time to the Senator from Mon
tana. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. BURNS] is 
recognized for 5 minutes. 

HEALTH CARE 
Mr. BURNS. I thank my friend from 

Georgia and I thank the Chair, and the 
chairman of the committee I serve on. 

Mr. President, I just got back from 
Montana, and, of course, health care is 
probably the No. 1 topic we are asked 
about in our town meetings. Going 
around in the State of Montana, record 
crowds turn out to visit about the is
sues of Government. Some are saying, 
"Government, get on out of my life." 
Others are saying, "What about health 
care? Where is it going? What is it 
going to lead to, and here is our con
cern." 

I do not think anybody was really 
surprised at the last survey taken by 
the U.S. Chamber of Commerce. The 
40,000 of their members nationwide are 
still further proof of what we have been 
saying all along, that, yes, the Clinton 
plan, or the one submitted by the ad
ministration, is pretty much unaccept
able, but the status quo is also unac
ceptable. So we know that we are in for 
some change. We have to seek those 
places that we can find agreement and 
compromise on and get on with living. 

If you live on the border of Canada, 
which has a single-payer, Government
run system, you will soon understand 
why that plan is not exactly working 
for all people in Canada. Yes, they have 
universal coverage. What they do not 
have is universal access. We have uni
versal access·, but we do not have uni
versal coverage. So somewhere in the 
middle there, we have to find some way 
to make ours work just a little bit bet
ter. 

If you drive into Billings, MT, which 
has a very active medical corridor, 
with two of the top hospitals there in 
the northwest and the northern high 
plains, you will find just about one out 
of every five license plates from Can-
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ada, receiving their elective surgery 
and their medical care here in this 
country. Which tells me that, yes, we 
have the highest quality of health care 
there is in the world today. People 
come here for our health care services. 
You do not see long lines of Americans 
going somewhere else. 

The survey showed that anywhere 
from 77 percent to 90 percent of those 
responding believe that we should build 
on the system that we currently have. 
In my State of Montana, the figure was 
88 percent. That is an overwhelming 
majority. 

And listen to this. Ninety percent of 
the Montanans who answered the ques
tionnaire of the U.S. Chamber of Com
merce felt that the Government-run 
health care system is completely unac
ceptable. Now I do not know about the 
rest of my colleagues, but these num
bers speak volumes in my book. And 
the numbers across the States are aw
fully similar. 

The study indicates that members 
want incremental reform. It does not 
mean that we should not be avoiding 
some very serious problems that we 
have from the industry, but yet I think 
we could solve some of those problems. 

Getting started is what I would call 
incremental reform that can actually 
prove to be monumental. We congratu
late the President for stepping into the 
batter's box and stepping up to the 
plate. But now let us find those places 
where we can agree. 

The insurance companies have indi
cated to us that they are ready to come 
to the table and start solving some 
problems called preexisting conditions. 
If a national pool has to be established 
for catastrophic ailments that befall 
some people, then let us do that. But if 
we take care of preexisting conditions, 
we do a lot as far as portability, taking 
care of that problem, runouts, and also 
job lock; in other words, people locked 
into jobs, but they are afraid to change 
jobs because they think they will lose 
their health care. 

Making those incremental changes is 
not an easy task and it is not an easy 
way out. But it will take the steps that 
we need to do in a responsible fashion, 
making the change in our current sys
tem that it so desperately needs, yet it 
does not destroy the system. 

We have to always remember, we 
have to build on the system that we 
have now. I think we need to pay seri
ous attention to those States that bor
der on Canada, because up in my part 
of the country on the high line, we can 
hear Canadian radio stations, when you 
get up in the morning, as an official 
part of the stations, just like a traffic 
report or school closing or school open
ings, they will say such-and-such hos
pital will not take new patients today 
or tomorrow because they have a 
money problem of trying to reach to 
the end of their current fiscal year. So, 
if you are to get caught in those times, 

we cannot get sick tomorrow or the 
next day because the hospital is not 
taking any more new clients, so to · 
speak. So we hear that. I do not want 
to get locked into a situation where we 
are operating under the same kind of 
system. 

So, let us do the right thing. Let us 
do the right thing and go incremen
tally, find those issues we can agree on, 
and do what the American people want 
us to do. That is to pass some kind of 
reform this year. 

I thank the Chair and I yield the 
floor. 

Mr. COVERDELL. Mr. President, 
how much time is remaining? 

The PRESIDENT pro tempore. The 
Senator has 23 minutes and 15 seconds 
remaining. 

Mr. COVERDELL. Mr. President, I 
yield 15 minutes to the distinguished 
Senator from Texas. 

The PRESIDENT pro tempore. The 
Senator from Texas [Mr. GRAMM], is 
recognized for 15 minutes. 

HEALTH CARE 
Mr. GRAMM. Mr. President, I thank 

our dear colleague from Georgia for 
yielding. 

There are a lot of elements that you 
can talk about in health care. I would 
like, today, to try to focus on the issue 
of the role of Government in the Presi
dent's health care reform proposal. And 
I would like to focus on the issue of 
freedom. 

It is a very interesting phenomenon 
to me that the debate on health care is 
now moving to its most important 
issue. I rejoice in that fact. I think it 
is important that everybody engaged in 
the debate start to move in that direc
tion. 

I think one can make many criti
cisms of our President, but no one can 
claim that the President is not smart. 
If you look at the President's health 
care plan, the Congressional Budget Of
fice in its February 1994 study entitled 
"An Analysis of the Administration's 
Health Proposal'' has concluded that 
within 2 years, starting from nothing, 
if we adopt the President's health care 
plan it would become, in 2 years, the 
largest single program in the Federal 
budget. 

I remind those who are listening, this 
is not PHIL GRAMM, Senator from 
Texas, talking. This is the Congres
sional Budget Office which is run by a 
director who is, in essence, appointed 
by the Democratic chairman of the 
Budget Committee in the Senate, and 
the Democratic chairman of the Budg
et Committee in the House. 

This director of the Congressional 
Budget Office, which does the budget 
analyses for Congress and sets the pa
rameters under which we legislate, in 
looking at the President's health care 
proposal, has concluded that within 2 
years of its creation, the President's 

plan would be larger than Social Secu
rity, larger than Medicare, larger than 
defense, and in 10 years, if everything 
worked exactly as the President says it 
would work-if the Government could 
really run the health care system, if 
wage and price controls worked, some
thing that they have never done in 
5,000 years of recorded history-still, 
under ideal circumstances in a world as 
envisioned by our President, his new 
health care plan according to CBO will 
cost $750 billion a year. 

Nobody but Ross Perot knows what a 
billion dollars is, but let me set $750 
billion in perspective. That is over half 
of the current Federal budget, that we 
will spend in 1 year in funding the 
President's new health care plan. 

You might ask why are we not debat
ing how we are going to fund this? 
When you read through this great big, 
thick plan of the President's, when you 
get down to the bottom line, he says 
we can fund this $513 billion a year cost 
now-$750 billion a year 10 years from 
now-with the savings from the effi
ciency and economy that he says will 
come from the Government taking over 
and running the health care system. 
Who says there is nothing humorous 
about this debate? 

You would think we would be debat
ing whether or not this plan would 
bankrupt the Government or force ra
tioning and destroy the greatest medi
cal care system in the history of the 
world, but we are not. The reason we 
are not is because the President under
stands that Congress is not going tore
ject his plan because it bankrupts the 
country. In little installments, the 
Congress does that almost every day. 

Second, you might think the debate 
would be focused on jobs. The Presi
dent's health care plan imposes a 7.9-
percent effective payroll tax, a 1.6-per
cent salary tax on working people, thus 
raising the cost of job creation by 9.5 
percent. Even the President's own 
numbers show 700,000 Americans losing 
their jobs. Most outside groups esti
mate that 2 million people will lose 
their jobs, tens of thousands of small 
businesses will be driven out of busi
ness, because of this increase of almost 
10 percent in the cost of creating jobs. 
The bottom rung of the economic lad
der would be sawed off, as the cost of 
creating new jobs would go up. You 
might think the debate on health care 
would be about jobs, but the President 
knows that we are not going to reject 
his health care plan because it puts 
people out of work, because many of 
the things the majority in Congress 
does evezy day puts people out of work. 

The President knows that the silver 
bullet issue is not bankrupting the 
country, not putting people out of 
work-the silver bullet issue is free
dom. The President knows with cer
tainty that if the American people be
lieve that his plan takes away from 
them private medicine, private insur-
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ance, the right to choose their own 
health plan, that his plan is dead. 

In light of that, what we have seen, 
especially in the last few weeks, is that 
the President has gone to great lengths 
to try to convince people that his plan 
is not a Government plan. I will just 
read from his speech on Monday. He 
says, "When we [meaning the adminis
tration] try to fix it [meaning the 
health care system], what do our ad
versaries say?" 

And then he goes on to quote his ad
versaries, people like me. 

"'They are trying to have the Gov
ernment take over the health care sys
tem.' False," he says. 

In other words, the President is say
ing that those who oppose his plan 
claim that it would result in the Gov
ernment taking over the health care 
system. He says that is not true. 

He then goes on and says it is not 
true again, because the President 
knows if you repeat something long 
enough people are going to start believ
ing you. "That is our plan, hardly a 
Government takeover of health care," 
he says. 

If there is one thing I have learned, it 
is that it does not do you a lot of good 
to get into a shouting match with 
someone who has a bigger megaphone 
than you do. So what I want to do is let 
Democrats and the people they appoint 
to study these issues debate them
selves. I have gone through this book 
put together by the Congressional 
Budget Office, which is controlled by 
Democrats and which is the official 
budgeting arm of Congress, so when the 
President's bill comes to the floor of 
the Senate, what its February 1994 
analyses says-not what the President 
says-will dominate our debate. 

Is the President's plan a private sys
tem built on private insurance and 
consumer choice, as the President 
says? That is the million dollar ques
tion. Let us look at what the Congres
sional Budget Office says. The Congres
sional Budget Office says, on page 47 of 
its study, "On balance, the new pro
gram"-which is the President's pro
gram-"seems to represent an activity 
of the federal government that relies 
on the exercise of sovereign power," on 
the power of the Government to man
date, to force, and to coerce-that is 
what sovereign power is. 

On page 49, the Congressional Budget 
Office says, "Although CBO's analysis 
has concluded that the health alli
ances"-that is the foundation of the 
President's plan, that is where you are 
forced against your will to buy health 
insurance and health care-"health al
liances would be more like federal 
agencies than like state or private 
agencies, it has also found that the Ad
ministration's proposal would be 
unique in its form, shape, scope, and 
complexity.'' That is on page 49. That 
is not me talking. That is the official 
budget analyses arm of the U.S. Con
gress. 

On page 47, "Although the states and 
the alliances would have important 
roles and responsibilities, they would 
be acting largely as agents of the fed
eral government." This is a plan the 
President says is not a Government 
plan. But the Congressional Budget Of
fice says that these alliances-and no
tice the President has gone through 
several iterations of what to call these 
things, first it was: "Health care pur
chasing cooperatives.'' Then they did 
polling and the polls found people did 
not like that term, so then they start
ed to use the word "alliances.'' But no 
matter what you call it, the Congres
sional Budget Office says they are 
going to be "acting largely as agents of 
the Federal Government." 

On page 49, "The flow of premiums 
and spending into and out of the alli
ances would dwarf the income and 
outgo of Social Security" -this is a 
modest program, the President says
"which is currently the largest Federal 
program.'' 

On page 49, "The complexity of the 
structure would be unprecedented." 

Finally on page 44, "The Congres
sional Budget Office concludes that 
it"-the administration's plan-"estab
lishes both a Federal entitlement to 
health benefits and a mandatory pay
ment to finance those benefits." 

I ask the Senator to yield me 4 addi
tional minutes. 

Mr. COVERDELL. Mr. President, I 
yield 4 minutes to the Senator from 
Texas. 

The PRESIDENT pro tempore. The 
Senator from Texas [Mr. GRAMM], is 
recognized for 4 additional minutes. 

Mr. GRAMM. Mr. President, the rea
son I want to point these things out is 
not that I want to say the President is 
not leveling with the American people. 
That is not a very productive debate. 
But let me tell you the problem. 

When this bill comes to the floor of 
the Senate-and when we are dealing 
not in beautiful rhetoric but in re
ality-the first amendment I am going 
to offer will say that no American will 
have any health insurance that they 
want to keep canceled by this bill and 
that no one will be forced against their 
will to buy health insurance or health 
care through any mandatory agency. 

My guess is that that amendment 
will be adopted. If you listen to what 
the President is saying, you would say, 
what difference would that amendment 
make? It would not make much dif
ference to the President's rhetoric, but 
it kills his health care plan because the 
President's health care plan is very 
clear. His rhetoric may not be clear, 
but the plan is very clear. If you work 
for the Federal Government, you are 
exempt. So the Congress will be ex
empt, and everybody who works for the 
Federal Government, under the Presi
dent's plan, will be privileged-that is 
until I offer my second amendment 
which will require that everyone has to 
be included in the President's plan. 

But under this plan as it now stands, 
if you work for the Federal Govern
ment, you are exempt. Now, if you 
work for a company with 5,000 or more 
employees, it can buy you out of the 
Government plan by paying 1 percent 
of its payroll to the Government. But if 
you are anybody else working in the 
American economy, your health insur
ance is going to be canceled, and you 
are going to have to buy health care 
through a Government-run cooperative 
that, according to the Congressional 
Budget Office and according to the 
President's own bill, is run by the Fed
eral Government, controlled py a 
seven-member board. 

An incredible thing about the Presi
dent's plan is, despite all his efforts to 
convince people otherwise, the fact is 
that this plan cancels private health 
insurance, limits freedom and, in one 
of the most incredible positions taken 
in the bill, imposes $10,000 in fines on 
anyone selling private insurance-this 
is something that I have raised on 
many occasions, generally having sup
porters of the President's plan deny the 
existence of such a provision until I fi
nally learned to carry a copy of the 
page around in my pocket. To show 
you how alien the President's plan is to 
consumer freedom, look at how the 
plan addresses the question of whether 
or not, once you have been forced to 
buy health insurance through these 
Government-purchasing cooperatives, 
you could still go out and buy private 
health insurance to cover your family 
should you desire to do so. You can do 
that in Britain, even though we call . 
their system socialized medicine. Peo
ple there who make enough money nor
mally have to pay for the Government 
program but if they do not want to use 
it for their loved ones, they may go out 
and buy private health insurance toes
cape the Government program. 

But listen to what the President's 
plan says about that choice: "Civil 
monetary penalty"-this is on page 
241-"an entity"-that would be a busi
ness or a person-"that knowingly and 
willfully violates any provision of this 
section with respect to offering a sup
plemental health insurance policy to 
any individual shall be subject to a 
civil monetary penalty not to exceed 
$10,000 for each such violation." 

What does that mean? What that 
means is that if you do not work for 
the Government and you do not work 
for a company with 5,000 or more em
ployees, your health insurance is can
celed and you have to buy health care 
through a Government-run coopera
tive. 

Am I out of time, Mr. President? May 
I have 1 more minute? 

Mr. COVERDELL. Mr. President, I 
yield P/2 minutes to the Senator from . 
Texas. 

The PRESIDENT pro tempore. The 
Senator from Texas is recognized for 
Ph more minutes. 
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Mr. GRAMM. So, Mr. President, 

again, what it means is that if you do 
not work for the Government and you 
do not work for a company of 5,000 or 
more employees, your health insurance 
will be canceled, you will have to buy 
health care through a Government-run 
collective and if you even had enough 
money left to be able to buy private 
health insurance for your family be
cause you did not like the care they 
were getting through the Government, 
then anybody who tried to sell you 
that policy would be fined $10,000. 

The President says his plan is based 
on choice and private insurance. 

I want to conclude by posing several 
questions. 

No. 1: Under the President's plan, if 
you work for a company in Mexia, TX, 
with 10 employees and for example you 
have a good Blue Cross/Blue Shield pol
icy-which you do if you work for Flatt 
Printing Co. in Mexia-if you like your 
plan, can you -keep it? The answer is 
no, it is canceled and you have to buy 
your health care through a Govern
ment-run collective, probably out of 
Austin. 

No. 2: After you get into the Govern
ment plan, and you are unhappy with 
it, you do not like the care, can you 
get out of it and take your money? No. 
Unless you die, you have to pay the 
Government your money. 

Finally, if you want to get out and 
you are willing to leave your money, 
can you buy private health insurance? 
The answer is no. 

I thank the Chair for his indulgence. 
The PRESIDENT pro tempore. The 

Senator from Georgia is recognized. 
Mr. COVERDELL. I thank the Sen

ator from Texas for his remarks with 
regard to health care reform. 

How much time is remaining, Mr. 
President? 

The PRESIDENT pro tempore. The 
Senator has 61/2 minutes. 

Mr. COVERDELL. Mr. President, I 
want to briefly refer to the daily re
ports that are now being issued from 
the White House. I think that if we had 
truth in advertising that applied to 
Washington, sometimes I think we 
would come to a standstill. These docu
ments are coming on a daily basis. I 
think it is incumbent upon all of us to 
be very attentive to these documents 
to certify their accuracy. 

Just to allude to several comments, 
the President's approach will give 
choice back to the people, not insur
ance companies. This is White House 
health care reform today, March 3, 
1994. We just heard that statement 
misses the mark by a rather broad dis
tance. Give choice back to the people. 
What we are talking about, as has just 
been discussed by the Senator from 
Texas, is that we are taking choice 
from the people and giving it to the 
Government. We are not giving choice 
back to the people. 

We are talking about freedom, more 
Government management, what bene-

fits you can and cannot have would be 
decided by the Government, not the 
people: Who could go to the medical 
practitioner or not; who is too old or 
too young. That would not be decided 
by you, that would be decided by some
body in the Government. And yet this 
says "Give choice back to the people." 

Mr. President, on March 24, 1994: Out
lawing unfair insurance practices. Let 
us get after those bad insurance people 
for the unfair practice of charging 
older people more than younger people. 

What in the world are they talking 
about? Has anybody in our country 
ever been confused by the fact that as 
you get older, your insurance costs are 
more? Life insurance or health insur
ance or accident insurance, it is always 
more. Younger people do not get sick 
as much as older people. Everybody hi 
their right mind now is looking at a 
chart that shows the rates that ad
vance with our age and the perils that 
come with age. But that is character
ized here as an unfair and outrageous 
insurance practice. 

On March 23, 1994, with a health secu
rity card, Americans will be able to fol
low their doctor to any plan they 
choose, a plan where an individual can 
see any doctor in their community. 
They call this fee-for-service plan. 

It leaves out the fact that, A, the 
plan may eliminate fee for service if 
the alliance chose to do so, which 
would mean there is no choice of doc
tor. It leaves out the fact that if any
body tried to engage in fee for service, 
they would be charged an exorbitant 
additional charge for doing that-pun
ished, punished for that choice of se
lecting one's own doctor. 

Mr. President, this is going to be a 
very difficult debate, but every at
tempt by all of us, including the Presi
dent, should be to discuss this not in 
the anecdotal but to do this in fairness 
and to describe what you are proposing 
correctly-correctly. 

I admire the Senator from Texas 
pointing to the Congressional Budget 
Office, pointing to people who analyze 
these documents and give us truth 
about what is and is not being pro
posed. 

Now, Mr. President, in closing, let 
me just say-and I believe very much 
this is true-! believe the decision we 
are about to make on health care re
form in this country is as important a 
decision as we will make in this quar
ter century. It will affect every citizen, 
every family, every business, and every 
community. 

As the Senator from Utah said, it is 
better to be right than in a hurry. Ev
erybody admits that there are improve
ments which can be found in health 
care in America, but we ought to im
prove the system that has given us 
every major medical breakthrough in 
the last quarter century. It was found 
right here in the good old United 
States. What no one thought possible 

even 5 years ago is now readily a vail
able. We have been engaged in the 
practice of making the uncommon 
common, the incurable curable, not 
only for our own country but around 
the world. Any look at any Govern
ment system-and I have seen them 
all, Mr. President; as Director of the 
Peace Corps, I went all over the 
world-Government-run medicine is 
not a pretty picture. We should not ex
change innovation, creativity, high ca
pacity for mediocrity. We should be 
right. We should follow the first axiom 
that a doctor learns: First do no harm. 

Mr. President, I yield the floor. 
The PRESIDENT pro tempore. The 

time under the control of the Senator 
from Georgia has expired. 

Under the previous order, the hour 
beginning at this moment shall be 
under the control of the Senator from 
South Dakota [Mr. DASCHLE] or his 
designee. 

Mr. DASCHLE. 
Mr. DASCHLE. Mr. President, I 

thank the Chair. 

REREFERRAL OF NOMINATION 
Mr. DASCHLE. Mr. President, as if in 

executive session, I ask unanimous 
consent that the nomination of Jere 
Glover to be Chief Counsel for Advo
cacy, Small Business Administration, 
Executive Calendar 831, be referred 
back to the Committee on Small Busi
ness, at the request of the chairman. 

The PRESIDENT pro tempore. Is 
there objection? Hearing no objection, 
the request of the Senator from South 
Dakota is granted. 

HEALTH CARE REFORM 
Mr. DASCHLE. Mr. President, I did 

not have the opportunity to listen to 
all of the remarks made by those who 
have preceded me in the Chamber this 
morning. I did hear the comments 
made by the Senator from Georgia just 
now, and I certainly share his view 
that the decisions we make on health 
care this year will be the most impor
tant, will be perhaps the most critical 
we will make in this Congress, perhaps 
this decade, just possibly in the careers 
of those who serve here today. 

I disagree strongly with some of the 
characterizations made by the Sen
ators from Texas and Georgia with re
gard to the plan proposed by the ad
ministration. It is clearly a difficult 
and complex issue, and it is easy to see 
why the American people can be con
fused with the allegations and the 
charges made with regard to the impli
cations of the President's plan. Once 
again I heard a couple of those this 
morning. 

Reference was made to heavy fines 
imposed upon those who are not par
ticipating within the system, that 
fraudulently violate some of the 
tenets, some of the principles laid out 
in this particular bill. 
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We have been told on numerous occa

sions, Mr. President, that fraud is a 
very serious problem in health care 
today. It may be responsible for $70 bil
lion in the costs incurred by Americans 
as we pay for health care. In an effort 
to deal as directly and as successfully 
with fraud as we possibly can, fines are 
going to be imposed upon those who 
fraudulently abuse the system. That is 
what we are talking about here-fines 
imposed upon those who fraudulently 
and in some cases criminally and very 
detrimentally affect the well-being, the 
welfare of our health system and the 
people it serves. 

Reference was also made to choice. 
There are a lot of accusations about 
whether we improve or diminish the 
availability of choice for all Americans 
as they consider their options in health 
reform. But one does not have to take 
the word of the advocates of the Clin
ton health bill as we look at whether 
choice is enhanced or not. One only has 
to look at the independent analysis 
that has been done by the Congres
sional Budget Office cited by the Sen
ator from Texas, by a number of other 
analysts both in and out of Govern
ment with regard to what this bill does 
for choice. 

Ask those today who have a preexist
ing condition how much choice they 
have. Ask those who are locked into a 
place of employment because their em
ployer only provides them one plan 
how much choice they have. Ask those 
who are paying thousands and thou
sands of extra dollars every year be
cause it is the only plan they are enti
tled to how much choice they have. 

Millions of Americans, Mr. President, 
have no choice whatsoever. And in an 
effort to give them more choice, to 
give them a vehicle with which they 
can pool their resources to maximize 
choice, just as Members of Congress 
have today, this plan addresses the 
needs that they have for amplifying 
choice and providing more opportuni
ties to get that plan, to acquire that 
plan which makes the most sense for 
themselves and their families. 

So let there be no doubt choice is 
dramatically improved as a result of 
the health reform proposal made by the 
administration and, frankly, some of 
the other plans that are before us right 
now. 

It is an important decision, and per
haps it is upon that agreement that we 
can go forth with the expectation that 
at some point this year this Congress 
will pass a comprehensive health care 
reform bill. 

SHARED EMPLOYER RESPONSIBILITY 

The opponents of the President's 
Health Security Act have recently 
seized upon a Chamber of Commerce 
survey of its members to trumpet the 
small business community's opposition 
to the proposition that businesses be 
asked to share the cost of their work
ers' health insurance premiums. 

I have no doubt that this survey pro
vides some measurement of the busi
ness community's concern regarding 
health care reform. It is understand
able because change is often frighten
ing and this change will affect every 
American. But I also think it is impor
tant to point out that any public opin
ion survey on this issue cannot help 
but be affected by the volumes of mis
information that have permeated this 
debate. Some opponents of health re
form have deliberately misled the 
American public on the real impact of 
the President's plan. Even the Wall 
Street Journal, not regarded as a great 
ally of this administration, says that 
"fear-mongering is rampant"-that is a 
quote, Mr. President. According to the 
Wall Street Journal, "fear mongering 
is rampant" in the fight against health 
care reform and refers to some of these 
efforts as "alarmist propaganda." 

That is the Wall Street Journal's 
analysis of what we have heard so far 
from many of the opponents in the de
bate. 

We cannot allow ourselves to be 
scared away from tackling health care 
reform by the propaganda of a few well
funded vested interests. The issue is far 
too important for that, and we know 
this. 

We owe it to ourselves, and to our 
constituents, to look at the facts to 
best understand the real effect that 
competing health reform plans will 
have on our health care system, and 
the real effect they will have on busi
ness. 

For example, what many of the small 
business owners who responded to the 
chamber survey may not know is that 
2 months ago the Congressional Budget 
Office [CBO] that we have quoted this 
morning, released an analysis of how 
the President's Health Security Act 
would affect families, businesses, and 
the economy. 

The results were overwhelmingly 
positive, especially for business, re
markably especially for business. 

CBO concluded that, "businesses' 
costs for health care would be substan
tially reduced overall," and that their 
savings would reach $90 billion when 
the plan was fully implemented. Work
ers' wages would rise as a result, with 
no net effect on employment. 

We have heard all of the claims about 
job loss. The Congressional Budget Of
fice said not only will there not be job 
loss, but that we will actually save $90 
billion for business each and every year 
when this plan is fully implemented. 

In other words, CBO is arguing that 
health reform would be a major benefit 
to businesses: most would save signifi
cantly on health expenses and increase 
their workers' wages, even if they are 
required to contribute to their employ
ees' premiums. 

Given CBO's analysis, many observ
ers of the health reform debate may 
find it perplexing that earlier this year 

a number of major business groups de
cided to oppose the Clinton plan-in
terestingly long before the chamber 
conducted its membership survey. 

While the more cynical might re
spond that this is not so surprising 
given that major business organiza
tions have opposed virtually every 
major social change in this century, I 
think a brief critique of the chamber 
survey might provide more insight into 
its results. 

THE CHAMBER SURVEY ASKS THE WRONG 
QUESTIONS 

While the chamber survey helps to 
gauge this fear, it does not measure the 
benefits to business of the President's 
reform proposal or the need for it. 

A more helpful survey would ask the 
60-plus percent of all small businesses 
that currently do offer insurance for 
their workers how much their pre
miums have risen over the last several 
years because the current system does 
not control health costs. 

A more helpful survey would ask how 
these businesses feel about paying $10 
billion to subsidize the health costs of 
their competitors who don't cover their 
workers. 

A more helpful survey would ask the 
40 percent of small businesses that 
don't offer insurance why they do not, 
and if they would like to offer cov
erage, with some assurance their pre
miums will be controlled. 

A more helpful survey would ask for 
opinions from the thousands of busi
nesses that fail each year because of 
high health care costs. 

A more helpful survey would ask the 
workers at small firms what it feels 
like to be uninsured, and what kind of 
impact this has had on themselves and 
their families. 

A more helpful survey would ask how 
many businesses had to drop coverage, 
or were denied coverage, due to a work
er's preexisting condition, and how 
many workers lost coverage when they 
changed jobs, moved or were laid off. 

Unfortunately, the chamber survey 
does not ask or answer any of these im
portant questions. Instead, it paints 
with broad brush strokes a picture of 
steadfast opposition to any mandate of 
any kind. 

Yet the question remains: How can 
we get to universal coverage, which 
virtually all experts in business and 
government agree is necessary to con
tain costs, without some type of a re
quirement? 

The answer, of course, is through a 
broad-based tax we could accomplish 
the same thing. I suspect that most of 
the Nation's small businesses would be 
even less enthused about that option. 

THE CASE FOR SHARED RESPONSIBILITY 

So, if we conclude that some sort of 
mandate is necessary to gain universal 
coverage, we must decide whether or 
not we want an individual mandate
essentially placing the en tire burden of 
health insurance on families-building 
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upon the current tradition, building 
upon the practices that have been in 
place now for generations. 

Many have concluded that the shared 
responsibility option makes the most 
sense. 

It makes the most sense because it 
builds upon our current health care 
system. Today, the vast majority of 
the insured have coverage through the 
workplace. Building upon this strong 
base represents the least radical and 
most prudent means to gain universal 
coverage-guaranteed private health 
insurance for everyone. 

And those who follow the poll's data 
will surely want to note that the public 
supports the employer-based approach 
overwhelmingly. According to a Wash
ington Post survey, 73 percent of Amer
icans support an employer requirement 
for full-time workers and 69 percent for 
part-time employees. 

A Wall Street Journal poll found 65 
percent of Americans support shared 
responsibility for small firms, small 
businesses. 

Most people support shared respon
sibility because the employer-based 
system has worked well for decades and 
Americans know and support it. Why 
not build on a system that works, rath
er than start a completely new one 
that shifts cost entirely to families? 

SHARED RESPONSIBILITY WILL HELP SMALL 
BUSINESS 

While some opponents of health re
form cling to the status quo and view 
change as a threat especially to small 
business, I believe that comprehensive 
reform will actually help small busi
nesses thrive. 

In fact, shared responsibility has the 
real potential to improve the economy 
by increasing employment and decreas
ing business costs. 

Coupling strong cost containment 
with a requirement that employers 
share responsibility for health cov
erage will not result in job loss. 

According to the nonpartisan Em
ployee Benefits Research Institute, im
plementation of the Health Security 
Act could result in a net gain of up to 
660,000 jobs. 

Through shared responsibility, we 
can guarantee health insurance cov
erage for all Americans and we can 
help small businesses remain competi
tive. 

Through shared responsibility, we 
can protect small businesses from dou
ble digit health inflation and give them 
benefits that cannot be taken away at 
the whim of an insurance company. 

Through shared responsibility, we 
can create an environment in which 
business owners and workers no longer 
make employment decisions based 
upon who does or does not offer insur
ance coverage. 

Through .shared responsibility, we 
can level the playing field so that those 
firms that offer coverage no longer sub
sidize those that do not. 

Through shared responsibility, we 
can guarantee health insurance cov
erage for all Americans, including busi
ness owners, workers, children, and the 
elderly. 

CONCLUSION 

As we acknowledge the misconcep
tions that surround the employer man
date proposal, we should take care not 
to be cowed by some business opposi
tion to this linchpin of reform. Instead, 
let us commit ourselves to assuaging 
these fears by telling small business 
owners the truth: shared responsibility 
will result in a better health care sys
tem, healthier workers, and a stronger 
economy. 

Our broken health care system is 
unsustainable, and businesses look to 
Congress and the President for some 
leadership in solving the many prob
lems that perplex us today. They do 
not want a handout. They want some 
help-rules that level the playing field, 
encourage personal responsibility, and 
provide them and their workers with 
health security. 

Let us make sure that small busi
nesses, the backbone of our economy 
and the engine of its growth, can thrive 
without the burden of worrying about 
their own or their employees' coverage. 

Let us utilize fair, shared responsibil
ity between employers and employees 
as a means to fix our broken health 
care system. 

And let us do it this year. Let us do 
it constructively. 

Let us do it without delay. 
Mr. President, is it my understanding 

that I control the time. 
The PRESIDENT pro tempore. The 

Senator is correct. 
Mr. DASCHLE. There are no speakers 

on my side wishing to be recognized. 
OPPOSITION TO EMPLOYER MANDATES 

Mr. PRESSLER. Mr. President, I am 
honored to join several of my Senate 
colleagues today in expressing opposi
tion to the inclusion of an employer 
mandate in any health care reform bill 
adopted by Congress. In short, an em
ployer mandate would cost jobs and re
duce wages. 

My opposition to an employer man
date does not mean I do not support ef
forts to reform our health care system. 
We must take steps to reduce medical 
costs and to make insurance affordable 
and available to everyone. However, an 
employer mandate is not the best solu
tion. 

The National Federation of Independ
ent Business [NFIBJ recently studied 
the impact of the employer mandate as 
proposed by the Clinton administra
tion. That study reveals the following: 
850,000 U.S. jobs would be lost; 1,700 
jobs in my home State of South Da
kota would be lost; some 23,000,000 U.S. 
jobs would be negatively impacted with 
an average annual wage loss of $1,200 
each; and the cost of the subsidy to 
smaller firms would be $81 billion dur
ing the first year. 

As ranking member of the Senate 
Small Business Committee, I am con
cerned about the impact of escalating 
health costs on small businesses. Be
tween 1980 and 1990, employer health 
costs nearly tripled. The primary rea
son many employers do not provide 
medical benefits to their employees is 
excessive cost. The primary goal of 
health care reform should be determin
ing how we can best reduce insurance 
costs, not the imposition of another 
mandate. 

Last year, other members of the Sen
ate Small Business Committee and I 
met with First Lady Hillary Rodham 
Clinton to discuss the issue of health 
care reform. She and the President 
should be commended for bringing this 
issue to the forefront of national atten
tion. Although I agree with their goals, 
I do not support their proposed solu
tion, which seems to change virtually 
daily. 

At our meeting, I presented to the 
First Lady a letter signed by 40 Repub
lican Senators. The letter expressed 
our opposition to an employer man
date. Mr. President, I ask unanimous 
consent to submit this letter for print
ing in the RECORD. 

Our message was clear then and it re
mains the same today. We oppose the 
Government mandating health insur
ance cost on all employers. That is not 
the best solution. 

Since the President introduced his 
health care reform plan-the Health 
Security Act-over 19,000 South Dako
tans have contacted me to express op
position to the President's proposal. 
Many of them agree than an insurance 
mandate on employers will cost jobs 
and reduce wages. However, all these 
folks agree that we need to make some 
changes in our health care system. 

We need to make significant changes. 
However, we do not need to overhaul 
the entire system. I like to use this 
analogy in explaining my views on 
health care reform. If a farmer has 10 
tractors and 2 of them need overhaul
ing, he will overhaul the 2 and maybe 
just tune up the 8 others. This how we 
should proceed on health care reform. 

Reform should include the following: 
Every American should have access 

to health insurance; 
Insurance coverage should remain 

with the individual at all times-that 
is, it should be portable; 

There should be no denial of coverage 
for what is called a preexisting condi
tion; 

We should encourage individuals and 
groups to form voluntary purchasing 
pools; 

We must reform our malpractice 
laws, including limiting damages 
awarded in lawsuits, encouraging arbi
tration, and establishing standard med
ical practice guidelines; 

We must reduce paperwork; 
We must reduce Federal regulation; 
We must make changes in our anti-

trust laws; 
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We must eliminate waste and fraud; 

and 
We must provide financial assistance 

to help the very poor purchase insur
ance. 

Mr. President, health care reform is 
long overdue. But in the process of fine 
tuning the current health care and in
surance system, let us avoid imposing 
a Big Government solution that would 
cost many jobs and create many other 
problems. As others have said, let us 
fix what needs to be repaired and no 
more. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington , DC, August 3, 1993. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We share your con
cern about the rapidly escalating cost of 
health care and the large number of Ameri
cans without health insurance. With health 
costs increasing ten percent a year and mil
lions of Americans uninsured, corrective ac;:
tion must be taken now. 

Many of us have been working to devise a 
proposal for comprehensive health care re
form. It is essential to preserve the best ele
ments of our existing system, while minimiz
ing costs, and ensuring adequate health care 
for our nation. 

We are strongly opposed to an employer 
mandate to pay for health care reform. 
Whether it is a wage based premium, payroll 
tax or any other carefully crafted euphe
mism for taxes, job loss among small busi
nesses will be unavoidable and significant. 

Small businesses create the vast majority 
of new jobs in our country each year. Indeed, 
under-capitalized small businesses are often 
the first step to realizing the American 
dream of entrepreneurship. While we strong
ly support health care reform, small busi
nesses and family farms cannot be sacrificed 
in the process. 

Health care reform must include provisions 
to help employers provide health benefits. 
However, new health care taxes will cost jobs 
and slow the economic growth of our coun
try. 

We look forward to working with you and 
other members of Congress in an effort to 
adopt a health care reform package yet this 
year. 

Sincerely, 
Bob Dole, John H. Chafee, Larry Pres

sler, Don Nickles, Thad Cochran, 
Strom Thurmond, Dirk Kempthorne , 
Larry E. Craig, Al D' Amato, Lauch 
Faircloth, Frank H. Murkowski, Slade 
Gorton, Kit Bond, 

Phil Gramm, Trent Lott, Al Simpson, 
Jesse Helms, Bob Smith, Orrin G. 
Hatch, Robert F. Bennett, Dave Duren
berger, Chuck Grassley, Mitch McCon
nell, Hank Brown, Jack Danforth, 
Conrad Burns, Connie Mack, 

John Warner, Dick Lugar, Mark Hatfield, 
John McCain, Arlen Specter, Nancy 
Landon Kassebaum, Kay Bailey 
Hutchison, Daniel Coats, Malcolm Wal
lop, Paul Coverdell, Judd Gregg, Bill 
Cohen, Pete V. Domenici, Ted Stevens. 

ORDER OF PROCEDURE 
Mrs. KASSEBAUM. Mr. President, I 

wonder if I might ask unanimous con
sent to speak for a few moments on a 

subject other than health care without 
the time being taken from the control 
of the Democratic side of the aisle. 

Mr. DASCHLE. I have no objection. 
The PRESIDENT pro tempore. How 

many minutes would the Senator re
quire? 

Mrs. KASSEBAUM. Five minutes. 
The PRESIDENT pro tempore. Is 

there objection? Hearing no objection, 
the Senator from Kansas is recognized 
for 5 minutes which will not be charged 
against the time under control. 

SOUTH AFRICAN ELECTIONS 
Mrs. KASSEBAUM. Mr. President, I 

want to speak about a dramatic event 
which took place last week and was 
concluded yesterday in the tally of a 
vote in the first democratic election in 
history that was held in South Africa. 

As South Africans stood in long 
lines, sometimes up to 7 hours or more, 
to cast their votes, one could not help 
but be deeply moved by their commit
ment, their desire to be participants in 
their country's future. 

Yesterday, President de Klerk con
ceded defeat, and Nelson Mandela ac
cepted victory for the African National 
Congress. Who would have imagined 
only a few years ago that such a trans
formation would be possible? As some
body who has closely followed the situ
ation in South Africa for more than a 
decade, I marvel at what has been ac
complished by the people of South Af
rica. 

Mr. President, during this dramatic 
transition, South Africa has been gift
ed with two extraordinary leaders: Nel
son Mandela and F.W. de Klerk. Their 
vision and courageous leadership stand 
as an example for statesmen around 
the world. Both have worked tirelessly 
to guide their country from the repres
sive system of racial separation, known 
as apartheid, to the hope of democracy. 
It is largely through their efforts that 
the democratic transition in South Af
rica has succeeded. The path ahead will 
not be easy, as all who have been par
ticipants have recognized. Growing un
employment, distrust, and violence 
stand as serious challenges to a new 
government. But I am confident that 
the people of South Africa, who have 
overcome so much, can meet this test. 

South Africa now stands on the brink 
of a new future, one fraught with dif
ficulties but filled with such promise 
and hope. 

At his trial in 1964, Nelson Mandela 
eloquently and courageously articu
lated his vision for South Africa. It has 
been said many times, but I think it 
bears repeating. 

He said: 
During my lifetime, I have dedicated my

self to this struggle of the African people. I 
have fought against white domination. I 
have fought against black domination. I 
have cherished the ideal of a democratic and 
free society in which all persons live to-

gether in harmony and with equal opportuni
ties. 

Nelson Mandela's dream today for his 
country has taken a step toward that 
reality. 

Mr. President, I think in many ways 
what is most remarkable is that after 
spending 27 years in prison, Nelson 
Mandela, 4 years ago, was able to walk 
a way from prison without hatred in his 
heart or rancor and with that vision 
still intact. He has provided leadership 
for the vision that he has always held, 
which is so powerful and compelling 
that it draws others to it and creates 
hope and confidence to overcome fear 
and insecurity. 

That should be a lesson for all who 
choose to lead. I know that we all in 
this country today join in wishing suc
cess in the future to those in South Af
rica. 

I yield the floor, Mr. President. 
Mr. DASCHLE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDENT pro tempore. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ROCKEFELLER. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, 
it appears to me it is about 61/2 minutes 
to the hour, and I ask if it will be pos
sible for me to speak until about 3 min
utes after the hour? 

The PRESIDENT pro tempore. The 
Senator from South Dakota has 15 
minutes remaining under his control. 

Mr. ROCKEFELLER. Oh, he did. 
The PRESIDENT pro tempore. How 

much time would the Senator from 
West Virginia desire? How would that 
fit in the 15 minutes? 

Mr. ROCKEFELLER. The Senator 
will use less than that amount of time. 
I cannot say exactly, but it certainly 
will be less than that amount of time. 
Will it be all right for the Senator to 
proceed? 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog
nized for such time as he may consume 
up to 10 minutes, or more if he wishes--
10 minutes. 

Mr. ROCKEFELLER. I am very hon
ored to have this pleasant exchange 
with my senior colleague from West 
Virginia on this fine day of this year. 

The PRESIDENT pro tempore. The 
Senator from West Virginia. 

HEALTH CARE 
Mr. ROCKEFELLER. Mr. President, 

from what I hear, the latest arrow 
being flung at health care reform has 
something to do with a poll from the 
chamber of commerce. I rise to com
ment. 

As Yogi Berra said, "It's deja vu all 
over again." Haven't we been here be-
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fore? Over the past months, we have 
been forced to spend mind-boggling 
amounts of time debating the seman
tics and even the necessity of health 
care reform. Along the way, we even 
had to take time out once to decide 
whether we face a health care crises or 
merely a serious problem. We waited 
patiently for the Congressional Budget 
Office to put the President's plan under 
a piercing magnifying glass, finally to 
get the verdict we expected-this is a 
plan that will achieve universal cov
erage while bringing down overall costs 
to America's families, businesses, and 
the economy. 

But there is hardly a day still when 
are not reminded that taking on big 
problems never gets easy. 

Sometimes I am tempted to suggest 
that the people and the interest groups 
who are not ready to make the tough 
choices involved in health reform may 
as well introduce there own bill with a 
title that says exactly where they 
stand-and in the interests of truth-in
labeling, their bill should be called 
"The Continuation of the Status Quo 
in Health Care Act from 1994 Through 
the Next Century." I say to the arrow
slingers, instead of spending all this 
time arguing against the best ways to 
achieve the goals of universal coverage 
and cost containment, why not spend 
some time trying to sell the American 
people on keeping everything the way 
it is? The reason, of course, is that it 
would mean admitting to the results: 
more Americans losing their health in
surance, fewer businesses being able to 
afford the cost of covering their work
ers, less choice in doctors and health 
care plans for most Americans, and 
higher health care costs to saddle our 
workers, families, and economy. What 
a deal-all this and no hope of long
term care or prescription drug cov
erage for a single additional senior cit
izen or disabled American. 

But instead, we are here talking 
about a poll commissioned by a group 
that has suddenly gotten cold feet in 
the debate over health care reform. 

There was a time-not too long ago
when the U.S. Chamber of Commerce 
played a very constructive role in 
health care reform. Twenty years ago, 
the chamber helped President Nixon 
assemble a health care plan that relied 
on employer mandates as an alter
native to a Canadian style, single
payer system. More recently, the 
chamber studied reform ideas, assigned 
a health committee to weigh different 
facets of reform, and finally issued a 
set of recommendations in favor of re
form that included shared employer re
sponsibility. Clearly, the chamber of 
commerce was in tough with the needs 
and the concerns of its members and 
the Nation. And clearly, the chamber 
realized employers were paying much 
of the tab for our bloated, inefficient, 
wasteful health care system and needed 
to be part of the solution. 

But in the past 3 months, the U.S. 
Chamber of Commerce has fled the 
choppy waters of health care reform. 
The problem is that there is no such 
thing as a safe shore or a safe harbor 
when it comes to health care. We have 
to get to the other side of those waters, 
and that can only be done by passing a 
plan that will guarantee everyone cov
erage at an affordable price. 

Last week the chamber issued a 
puffed-up poll saying that 70 percent of 
their members opposed an employer 
mandate and hardly support health re
form at all. That sounds pretty con
vincing but it ignores some fundamen
tal truths: 

First, less than one-fifth of the cham
ber's members participated in the poll. 

Second, this poll looks like one more 
move by a minority faction within the 
business community to hijack debate. 
An earlier step by the same group 
forced the chamber of commerce to 
dump the committee procedure that 
had constructively engaged the organi
zation in the reform process. We also 
have just seen the termination of top 
employees of the chamber who were 
committed to the success of health 
care reform. 

Third, the business leader who had 
headed the chamber's health and em
ployee benefits committee resigned not 
because the chamber backed away from 
supporting shared employer respon
sibility. He gave up when the chamber 
leadership even backed away from re
quiring firms to offer but not pay for 
coverage and helping poor Americans 
get coverage through subsidies. When 
said about this move, he said: "With
out these two positions, the chamber 
will have virtually no proposals that 
deals with the problem of lack of insur
ance for Americans." 

So, if the U.S. Chamber of Commerce 
wants to opt out on reform, that is 
their choice and a very disappointing 
one. But Congress should not lose their 
way as a result of this last-minute 
switch in signals. We put health care 
reform at the top of our agenda be
cause of what our small business own
ers and workers have been telling us 
for years. We have to enact health re
form because of the real-life worries of 
the American people we represent
like the small business people who 
make up the chamber-who have told 
us to get to work and fix our nation's 
health care system. I am disappointed 
in the chamber, but I am not discour
aged about health care reform. 

We have some hard choices and deci
sions to make, and of course we are 
getting an earful from the special in
terests and lobbyists. That is what 
they are paid to do. But we are being 
paid to sort through what they tell us 
and what our constituents tell us, and 
to come up with a solution that is best 
for the public's overall interest. 

One of the hard choices is about man
dates. If we are serious about reform 

and determined to provide coverage to 
all Americans, then employer man- . 
dates are a must. 

Plain and simple, the easiest way to 
provide universal coverage is to build 
on the system that already provides 90 
percent of Americans with private 
health coverage-through the work
place. It is not just a matter of conven
ience. It is a matter of smart fiscal 
year economic responsibility. Some
where around 90 percent of all compa
nie&-except for the smallest that em
ploy less than five worker&-provide in
surance. Yet these companies pay an 
extra $10 billion in premiums each year 
to cover care for uninsured Americans. 
Plus, they spend almost $30 billion cov
ering workers' dependents who are em
ployed by firms that do not offer insur
ance. So the system we have today 
puts an extra $40 billion in costs on the 
backs of American firms who are try
ing to do the right thing. 

An employer mandate levels the 
playing field and stops one business 
from dumping its responsibilities on 
another. One of my West Virginia con
stituents, the owner of a small, family
run upholstery business, put it pretty 
clearly to me, saying that while he in
sures his workers just because it is the 
right thing to do, plenty of his com
petitors do not, saving them money 
and giving them an unfair advantage. 
Should this small business be penalized 
for treating its workers fairly and with 
dignity? Of course not. But in effect 
that is what is happening today with
out an employer mandate. 

The Congressional Budget Office esti
mates businesses would save $20 billion 
in just 6 years and $90 billion in 10 
years with an employer mandate. They 
said the effect of an employer mandate 
would have a negligible effect on em
ployment and leveling of costs would 
benefit all small businesses. The inde
pendent Employee Benefit Research In
stitute predicts as many as half a mil
lion jobs could be created under the 
Health Security Act. And in the proc
ess all Americans would have guaran
teed private health insurance. So, the 
chamber can trumpet its poll all day, 
but these are the numbers that should 
count. The numbers that will save 
money for businesses and translate 
into jobs, pay raises, and real peace of 
mind for workers. 

I am not just talking about models, 
theories, or best-case scenarios here, 
either. An employer mandate has been 
put to the test in Hawaii for 20 years. 
The effects of that mandate? How 
about one of the lowest unemployment 
rates in the Nation? How about a 200-
percent growth in employers through 
1991 and a rate of business failure less 
than half the national rate? How about 
health premiums almost $400 less than 
the national average because of less 
cost-shifting to cover uncompensated 
care? Finally, how about the fact that 
only 2 percent of Hawaii's rainy day 
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fund set up to assist small businesses 
has ever been used? That is the kind of 
economic impact a level playing field 
and reasonable costs can deliver. 

So let us throw out the hysteria, and 
the doomsday predictions on employer 
mandates. I am sorry a group of cham
ber of commerce members got cold 
feet, but we in Congress should not suc
cumb to the latest arrow. An employer 
mandate is simple common sense and 
is widely supported by the public. It 
asks nothing more than shared respon
sibility among workers and employers 
for providing coverage. It asks that ev
eryone-big business and small-play 
by the same rules. It asks that we all 
give something in return for the secu
rity of guaranteed private insurance. 
And it holds out the hope that we all 
can ease the burden health care cov
erage weighs us down under. 

Our job now is to produce a health 
care bill that can stand the tests of 
time and politics. That is quite a 
charge and it is time for us all to finish 
our work. 

The PRESIDENT pro tempore. All of 
the time controlled by the Senator 
from South Dakota has expired. 

Mr. ROCKEFELLER. Mr. President, 
we should do our business, as I am sure 
we will. 

I thank the Presiding Officer, my dis
tinguished senior colleague, for being 
so courteous and gracious and wish 
him a good day. I yield the floor and 
note the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug
gested. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

NATIONAL YOUTH SERVICE DAY 
Mr. KENNEDY. Mr. President, on 

April 19, the country marked National 
Youth Service Day. On that day, 1 mil
lion young Americans from all 50 
States were working in their commu
nities to demonstrate their commit
ment to community service. A large 
number of participants and staff came 
to Washington for a conference orga
nized by Youth Service America. 

This is an auspicious time for na
tional and community service. A year 
ago, Congress passed landmark legisla
tion that laid the foundation for great
er involvement in service programs. We 
provided new Federal support and seed 
money. But the real work at the grass 
roots level is what counts the most. 

National Youth Service Day helped 
spread the message to communities 
across the country and encouraged the 
implementation of service programs in 
as many places as possible. As the idea 
takes root, community service is mak
ing an increasingly significant dif
ference in dealing with local problems, 
meeting local needs, and creating 
stronger neighborhoods and a stronger 
nation. 

I would like to mention a few exam
ples of impressive initiatives in Massa
chusetts. In Boston, schoolchildren had 
the week of April 18 off for Patriot's 
Day and spring vacation. Nearly a 
thousand of them gave new meaning to 
Patriot's Day. They attended day 
camps run by City Year. They worked 
on . arts and crafts projects, sports, 
dance, music, and neighborhood clean
ups. 

Getting children involved in such 
programs at an early age is especially 
important. They learn the ideal of 
service and they keep it all their lives. 
They develop important skills and 
pride in their own ability, and they 
help their community as well. 

I am particularly interested in steps 
that integrate community service into 
the educational curriculum. In fact, 
some of our best programs in Massa
chusetts involve service-learning. 

In Bolton, at the Emerson School, 
which goes from Kindergarten through 
eighth grade, seventh grade teacher 
Larry Isomaki and third. grade teacher 
Suzanne Wintle have teamed up to cre
ate a science project. Pupils in two 
grades work together to study marine 
life and pollution in a nearby river. 
They send the results of their work to 
the University of Massachusetts, which 
keeps a data base to determine prior
ities for cleaning up the environment. 
In the process, the seventh graders 
teach the third graders to use micro
scopes, and all ages together learn the 
importance of protecting the environ-
me~. · 

In Boston, at the Hyde Park High 
School, students in a group called 
"Creative Action" are renovating their 
school, which urgently needs repair. 
Two of those students were here in 
Washington last week-Michael Hilton 
and Alex Gaston. With the help of 
Francis Kubala and Sam Collins, two 
community volunteers, they fix bath
rooms, paint classrooms, and landscape 
the school grounds. In the past 3 years, 
they have painted 80 percent of the 
school and raised thousands of dollars 
to renovate the auditorium. They are 
also developing their writing skills by 
helping to draft community service 
grant applications to the State Depart
ment of Education. 

Another group that sent representa
tives to the conference in Washington 
is the Lincoln-Filene Center at Tufts 
University. Two program directors, Pat 
Barnicle and Barbara Locurto, are 
helping teachers integrate service into 
the classroom. One of their best 
projects is the Reading Raiders pro
gram at West Roxbury High School. 
There, under teacher Mary Ellen 
Bower, students are learning about 
children's literature and have devel
oped a library of children's books. They 
travel to local elementary schools and 
read aloud to younger students. 

At the Eliot School in Boston's 
North End, teacher Lambros Alex 

Pappas teaches fifth graders about the 
American revolution and takes them to 
visit two historical landmarks near the 
school-the Old North Church and the 
Paul Revere House. Later, the Eliot 
fifth graders invite students from ele
mentary schools in Dorchester and 
Mattapan to come visit these famous 
Revolutionary War sites. The Eliot stu
dents share the history of their neigh
borhood by serving as tour guides for 
the other children. 

Under the Magic Me program in Bos
ton, 15 middle school students from the 
Mission Hill After School Program are 
paired with senior citizens from the 
Resthaven Nursing Home. One of the 
pairs matches 14·year-old Domingo
who had not wanted to participate in 
the program-and 78-year-old Matteo, 
who had been depressed and had re
fused to leave his room. Domingo and 
Matteo met and became friends. 
Matteo now is an active member of the 
nursing home community, and Do
mingo meets him weekly for edu
cational projects and conversation. 

The Kennedy Library Corps in Bos
ton sponsors an intergenerational serv
ice learning program which is planned 
and led by five high school students. In 
this program, called the JFK Kids Ko
op, 15 students from the McCormick 
Middle School in Dorchester work with 
senior citizens from the Barnard Day 
Program to prepare story books based 
on the senior citizens' oral histories. 
When the books are complete, they will 
visit the University of Massachusetts 
Day Care Center and read their stories 
to young children. 

In Springfield, middle school stu
dents spend two afternoons a week in a 
service learning project at the Girls' 
Club Family Center. With the help of 
project director Carol Rawson-Reese, 12 
year-olds learn about chemistry 
through magic tricks. Later this 
spring, they will teach younger chil
dren what they have learned during an 
after-school program at the Girls' Club. 

At the Rebecca M. Johnson School in 
Springfield, service is part of the cur
riculum throughout the school year. 
Seventh grader Jimmie Spencer is or
ganizing a schoolwide recycling pro
gram. Other students are writing a 
health newsletter for distribution to 
middle schools in the area. Still others 
have organized a post office within the 
school, and they develop their writing 
skills by corresponding with one an
other. Sixth grader Nathanael Pereira 
serves as school postmaster, delivering 
mail from class to class. 

As a result of the Federal legislation 
and local efforts like these, hundreds of 
new service programs are being 
launched this year and are beginning 
to make a difference in their neighbor
hoods. Existing programs will expand 
to new communi ties. 

The examples I have given only touch 
the surface of all the promising models 
that are becoming available. From the 
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says of first settlers on our shores, 
service to others has always been the 
hallmark of America's success. It is the 
spirit of the old frontier, and the New 
Frontier too. It is what President Ken
nedy meant in his inaugural address, 
when he urged all Americans to ask 
not what their country can do for 
them, but what they can do for their 
country. 

Now, after years of indifference, we 
are entering a new era in which work
ing together and helping others is once 
again at the center of national atten
tion. By helping others, service partici
pants are not just serving their com
munities-they are serving their coun
try and making America what it ought 
to be. 

WORKERS MEMORIAL DAY 
Mr. KOHL. Mr. President, I would 

like to take this opportunity to pay 
tribute to all Americans who have died 
as a result of workplace hazards. April 
28 commemorates the anniversary of 
the Occupational Health and Safety 
Act, which remains committed to sav
ing lives, preventing serious injuries, 
and preserving the health and safety of 
American workers. 

And yet, Mr. President, since the en
actment of this important legislation, 
nearly 2 million Americans have died 
as a result of workplace hazards. The 
Occupational Health and Safety Act 
has made strides toward saving lives; 
the number of fatalities due to injury 
has declined by almost one-half since 
1974. Despite this, lost workday injury 
and illness rates remained stable over 
the same period of time. Also, the dis
bursement of workers compensation 
benefits has increased at often two
times the normal rate during this pe
riod. The Rand Institute of Civil Jus
tice estimates that workplace injury 
and illness impose a cost of $83 billion 
a year on society. 

These figures demonstrate that the 
Federal Government has fallen short of 
its promise to ensure every American a 
safe and healthy workplace. OSHA has 
been in place for over 20 years now, 
and-unlike other Federal environ
mental and safety laws-has not been 
reformed since its enactment. The 
workplace has changed greatly, and 
technology has improved. But protec
tion for workers has not kept pace. 

I firmly believe that most employers 
are committed to improving and guar
anteeing a safe workplace. Unfortu
nately a small number of companies 
continue to engage in unsafe practices. 
I do not necessarily believe that mere
ly increasing mandates on business and 
criminal penalties for willful violations 
will ensure safe workplaces. For a busi
ness to remain successful, it should be 
built upon a healthy and productive 
work force, not at the expense of the 
lives of their workers. 

We need to encourage labor-manage
ment cooperation. I firmly believe that 
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this is the cornerstone of workplace 
safety, and many businesses have al
ready moved in this direction. We must 
have safety and health training pro
grams available on the job site. We 
must increase the influence workers 
have on improving and maintaining a 
safe work environment. And we must 
assure that American workers have the 
ability to report a violation without 
fear of losing their jobs. In accomplish
ing these goals, however, we must be 
careful not to place such a burden on 
businesses that the workers lose the 
jobs we are trying to make safe. 

Most importantly, we must provide 
the Occupational Safety and Health 
Administration with the resources
both financial and personnel-nec
essary to effectively promote work
place safety. Providing the necessary 
resources will allow OSHA to strength
en enforcement and investigation pro
cedures as well as increase health and 
safety training opportunities. 

In short, we must reform OSHA. In 
remembrance of those American work
ers who have given their lives and pro
ductive years to their employers, let us 
work to reaffirm the original intent of 
OSHA to save lives, prevent serious in
juries, and preserve the health and 
safety of our work force. 

WORKERS MEMORIAL DAY 
Ms. MOSELEY-BRAUN. Mr. Presi

dent, I would like to take time today 
to honor the memory of all the men, 
women, and children in this country 
who have died on the job. April 28 was 
Workers Memorial Day. 

Workers Memorial Day was insti
tuted by the AFL-CIO to honor those 
workers who are injured and die on the 
job each year. It is a day for educating 
people about the need for safety in the 
workplace. It is a day for remembering 
the dangers that workers face on the 
job. Despite the improvements in job 
safety that have been made since the 
Occupational Health and Safety Ad
ministration [OSHA] was created in 
1970, far too many workers are killed, 
permanently disabled, or injured in the 
workplace daily. 

In February 1993, a 44-year-old man 
in Willow Springs, IL, was dismantling 
a bridge. It was his first day on the job. 
The bridge he was working on col
lapsed, crushing the man and injuring 
three others. Robert Meyers is survived 
by his wife and five children. 

In that same month in Chicago, a 
spotter fQr a freight company was 
standing between two parked trailers. 
A truck and trailer collided with the 
parked trailers, crushing the 52-year
old worker. William Maslejewsk died 
later from the injuries he sustained. 

Every 5 seconds in this country, a 
man, woman, or child is injured, con
tracts a disease, or dies at work. This 
is a startling figure. By the time I have 
finished speaking here today, 48 work-

ers will go home in worse condition 
then when they left the house this 
morning, if they can go home at all. 

For the year 1992 alone, I can cite 248 
separate examples of personal stories 
of workers in Illinois who died at work. 
This does not include the hundreds who 
are injured or diseased each year. 

Today I ask you all to join me in 
honoring those who died working to 
support themselves, families, commu
nities, and the Nation. We honor those 
who have died while laboring in fac
tories, offices, construction sites, and 
farms. We pay tribute to all those who 
are injured or ill because of their jobs. 

We cannot let anymore unnecessary 
deaths occur. That is why I am cospon
sor of S. 575, the Comprehensive Occu
pational Safety and Health Reform 
Act. 

States that have enacted reforms 
similar to those in S. 575 have seen a 
dramatic decrease in the rates of in
jury and illness. This legislation ii 
vital if we are to prevent future deaths 
and injuries in Illinois and the entire 
United States. 

My thoughts are with the families of 
those who have lost loved ones in 
workplace accidents. I will continue 
my efforts to make sure that work
place safety is a priority. 

No one has ever put it better than 
veteran organizer Mother Jones, whEm 
she said, "Pray for the dead and fight 
like hell for the living.'' 

CONGRATULATIONS TAFT IDGH 
SCHOOL, NATIONAL ACADEMIC 
DECATHLON CHAMPIONS 
Mrs. FEINSTEIN. Mr. President, I 

would like to bring to the attention of 
the Senate and to the entire Nation the 
accomplishment of the William Howard 
Taft High School, in my home State of 
California. This past weekend, the nine 
members of the Taft academic decath
lon team won the prestigious U.S. Aca
demic Decathlon championship. This is 
the second national championship cap
tured by the high school in 5 years. 

As I am sure these students could tell 
you, this has been a long, hard road to 
the 13th annual U.S. Academic Decath
lon championships. Their hard work 
and dedication to academic excellence 
had to overcome great challenges-and 
not just academic. The students at 
Taft High School, along with more 
than half a million other students, 
have had to suffer through relentless 
budget cuts to their schools in the Los 
Angeles Unified School District-the 
second largest school district in the 
United States. Shrinking resources, 
however, were not the only obstacles 
facing this team. 

These students and their families live 
in the Woodland Hills area, which sus
tained substantial damage from the 
1994 Northridge earthquake. They had 
to experience the traumatic shocks ac
companying the 6.8 quake. Neverthe-
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less, the students exhibited that resil
ient "California Spirit," saying that 
being out of school as a result of the 
January 17 earthquake only gave them 
more time to study for the competi
tion. And study they did. 

The Taft High School team earned a 
score of 49,372, defeating the next clos
est team in the battle of the brains by 
more than 2,000 points, and capturing 
more than half of the $30,000 in scholar
ships awarded to individual students. 

The subject areas include math, fine 
arts, economics, science, and lit
erature. Additionally, a super quiz 
tested the students' knowledge of 19 
important documents such as the Camp 
David accords and the declaration of 
the students who revolted in China's 
Tiananmen Square. 

The Taft High School team consisted 
of the nine following students: Daniel 
Berdichevsky, 17, who got the highest 
score of the competition and five of 
nine individual awards; Stephen Shaw, 
16, who won three subject medals; Re
becca Rissman, 17, who won three med
als; Michael Michrowski, 17, who won 
two medals; Andrew Salter, 17, who 
won four subject medals; Chris Huie, 
17, who won two individual medals; 
Sage Vaughn, 17, who won one medal; 
Sheldon Peregrino, 18, who won medal; 
and Kimberly Shapiro, 16. 

The students were under the guid
ance of Coach Arthur Berchin. 

I am proud of the accomplishments of 
the Taft High School Academic De
cathlon Team, and offer them a ,hearty 
congratulations for this truly out
standing achievement. Their success in 
the national championship sends a 
message to all-that the "can do" spir
it of California is a vital force. 

DOD ACCOUNTING CENTER IN 
ROME, NY 

Mr. MOYNIHAN. Madam President, 
last year the citizens of New York were 
jolted-! think that is fair to say
when the Base Closure Realignment 
Commission, closed three of the very 
small number of military installations 
in the State of New York: The Staten 
Island Naval Base; the Plattsburg Air 
Force· Base, an installation that had 
been there on the shores of Lake Cham
plain since 1818 and which was not rec
ommended for closure; and the flying 
mission at Griffiss Air Force Base, in 
Rome. This seemed to us, for a State 
that has had very large outlays in Fed
eral taxes over the years for maintain
ing bases elsewhere in the country, an 
unusual and disappointing decision. 

On the other hand, I can report today 
there has been a remedial measure of 
genuine consequence to the Rome re
gion and to Griffiss Air Force Base. 
The Department of Defense has decided 
to locate one of 20 new Defense Finance 
and Accounting Service [DF AS] Cen
ters there. This ·move is part of the 
consolidation of the Department's pay-

roll operation; 750 permanent jobs will 
be located on the base. And in con
sequence, the position of Rome Labora
tory is considerably enhanced in that 
the infrastructure that the laboratory 
requires will also be required by this 
new defense facility, and the combina
tion is a more efficient one. 

The Rome lab is one of four super 
laboratories in the Air Force, and it is 
the center of our present research in 
the fields of both electronics and 
photonics. The whole area of photonics 
is rapidly expanding, and that work is 
centered in upstate New York. The 
DFAS center and Rome Laboratory 
will be able to share some operating 
costs. · 

So I can report that, to some meas
ure at least, the Defense Department 
has responded to our concerns. I thank 
Secretary Perry for his attention to 
this matter. The whole of the New 
York delegation wrote to him. I know 
my colleague, Senator D'AMATO, would 
join me in this regard. There has been 
some alleviation of what was a very 
real blow, one we did not think was 
warranted. 

THE IMMIGRATION DEBATE 
Mr. SIMON. Mr. President, as the 

year progresses, the debate over immi
gration policy grows more and more 
heated. Calls for restrictions on immi
gration- both legal and illegal-are ac
companied by claims that immigrants 
represent a drain on our economy and 
a threat to American values. These 
sentiments manifest themselves in im
migration-related amendments that 
are being offered to virtually every bill 
that reaches the Senate floor. 

More often than not, however, the de
bate over immigration policy seems 
driven not by reason, but by emotion. 
Facts take a backseat to impressions, 
and these impressions are often mis
guided. If we are to undertake to re
form our immigration laws-and I do 
not deny that these laws are in need of 
some reform-we must understand the 
facts of our current immigration re
gime, and withstand the desire to rely 
on empty rhetoric. 

I am not alone in my views. Recently 
the Washington Times-in an article 
entitled "Immigration Facts and Fic
tion,'' written by my friend Ben 
Wattenberg-counseled Americans to 
find and understand the facts underly
ing our current immigration system 
before undertaking a comprehensive 
reform of that system. The Times arti
cle, citing a recently published study 
by the Urban Institute on the costs of 
immigration, noted several important 
facts that should bear on any at
tempted immigration reform: 

The majority of illegal entrants into 
the United States are individuals who 
overstay their visas, not individuals 
who illegally cross our borders. 

Legal immigrants use less welfare 
per capita than native-born Americans. 

Annual taxes paid by immigrant~ to 
all levels of Government more than off
set the cost of services received by 
these immigrants, generating a net an
nual surplus of $25 to $30 billion. 

Legal immigrants do not adversely 
affect the employment rate. Rather, 
the jobs created by immigrant employ
ers for native-born Americans offset 
the jobs taken by legal immigrants 
from native-born Americans. 

While the total number of foreign
born people in the United States is 
greater than at any time in our his
tory, the percentage of foreign-born in 
the United States is only 8 percent, 
compared to 15 percent a century ago. 

These facts-not our fears and im
pressions-should inform the immigra
tion debate. Only then can we deter
mine what is necessary, and avoid what 
is harmful both to immigrants and to 
our national identity and traditions. 

I ask UIDlRi-mous consent that the 
Washington Times article entitled 
"Immigration Facts and Fiction" by 
Ben Wattenberg be inserted into the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: · 

[From the Washington Times, Apr. 21, 1994] 
IMMIGRATION FACTS AND FICTION 

(By Ben Wattenberg) 
Immigration is again going to be a big 

issue. The public is upset. It is said that im
migration causes unemployment. And that 
it's responsible for crime. And that it's ruin
ing the environment. And that illegal immi
grants are ripping off the welfare system. 
Mostly unspoken is the fear of what .is called 
"the browning of America." 

When America is upset, politicians are 
upset. Members in both parties, at every 
level, are proposing anti-immigrant legisla
tion. Nearly everyone (including me) wants 
to crack down in illegal immigration, and 
make it much harder for illegals to get gov
ernment benefits. 

Others say we should cut back legal immi
gration as well (moderately, states Sen. Alan 
Simpson; massively, says Sen. Harry Reid). 
Once again, Mr. Simpson is pushing for 
"identification verification," making it 
harder for illegals to get fraudulent work 
documents "with a few bucks and access to 
a color copier." 

Sen. Edward Kennedy opposes draconian 
changes. As chairman of the Subcommittee 
on Immigration and Refugee Affairs, he can 
sidetrack harsh new laws. But there are even 
ways around Mr. Kennedy. Already there are 
immigration-related amendments in the 
crime bill. There will be provisions in the 
forthcoming welfare bill. More can be ex
pected elsewhere. In addition, there is a 
White House commission, chaired by Barbara 
Jordan, with a first report due out in Sep
tember, designed for action next year. 

Into this political tinderbox something 
strange has happened. The Urban Institute 
thought it might be a good idea to lay out 
some facts on the table before the debate 
gets too hot. That they have done in a docu
ment now circulating in draft, titled " Immi
gration and Immigrants: Setting the Record 
Straight," coauthored by Michael Fix and 
Jeffrey Passel. 

The UI report tells us certain things we 
ought to know: A few elementary highlights: 
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In our mind's eye, we see illegal Mexicans 

crossing the Rio Grande on moonless nights, 
by the millions. Yet most illegals-about 60 
percent-enter the country as tourists and 
simply overstay their visas. The Immigra
tion and Naturalization Service counts " ap
prehensions," but doesn' t calculate the num
ber of immigrants who regularly go back to 
Mexico. The best estimate, net, is that 
America takes in 200,000 to 300,000 new illegal 
immigrants annually. The number of legals 
admitted is about 675,000. Combined, call it 
about a million per year. 

What about the effect of immigration on 
employment? The UI report says: "Aggre
gate data show no overall effect." Not much 
of a headline there, but it makes sense. Im
migrants not only " take jobs" but they 
" consume goods, " which "creates jobs. " 

We have never had more foreign-born peo
ple in the United States than we do today
about 22 million. That's about 8 percent of 
the total population. But a century ago 15 
percent of the population was foreign born. If 
you're worried about the swamping of Amer
ican culture by non-Anglos, it's the rate, not 
the number, that's important. 

The UI report states: "Overall, annual 
taxes paid by immigrants to all levels of gov
ernment more than offset the cost of services 
received, generating a net annual surplus of 
$25 billion to $30 billion per year." (There is 
a catch: The federal government gains from 
immigrants, the stat.e governments end up 
neutral , varying by state, and the local level 
pays up big-time, just as they do for natives, 
mostly for education.) 

Immigrants, even when illegals are in
cluded, use less welfare per capita than na
tive-born Americans. 

Because such a large proportion of the im
migrant population in America is of new vin
tage, it seems as if they are not learning 
English quickly. But the evidence shows oth
erwise once the length of time in the United 
States is taken into account. 

The complexion of immigrants is different 
today. In earlier times (the 1950s) about two
thirds of the legal immigrants came from 
Europe. Today, only about 15 percent come 
from Europe, with the rest hailing mostly 
from Latin America and Asia. In 1900, fully 
85 percent of America was "Anglo." Today 
it's 75 percent. By the year 2040 it will be 59 
percent, but intermarriage may make those 
numbers moot. 

It's going to be a big ·debate, stretching 
over several years. This time it would be 
nice if we agreed on some facts before we 
begin thrashing around. 

FERMILAB COMPLETES THE 
BUILDING BLOCKS OF MATTER 
Mr. SIMON. Mr. President, I rise 

today to recognize a special milestone 
in science and our understanding of na
ture. Scientists at Illinois' own 
Fermilab have found the first direct 
evidence of the top quark, the sixth 
and last component of a standard 
model of matter that explains the rela
tionships between subatomic particles. 

Since the fifth quark was seen at 
Fermilab in 1977, scientists around the 
world have searched for the elusive 
other half of the pair. I am proud to 
say that the 2,000 men and women of 
Fermilab have the honor of once again 
claiming the · prize. Those in Congress 
who have supported U.S. leadership in 
science have a right to be proud as 
well. 

Programs such as that at Fermilab 
have not only contributed greatly to 
our knowledge, but have provided the 
tools and skills of our best science to 
their communities and the hundreds of 
students and researchers that carry the 
scientific vision from Illinois to com
munities across the Nation. 

We congratulate them on their ac
complishment and wish them every 
success in their continuing research. I 
ask unanimous consent that the full 
text of the attached article .from the 
New York Times be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Apr. 26, 1994] 
TOP QUARK, LAST PIECE IN PUZZLE OF 

MATTER, APPEARS TO BE IN PLACE 

(By William J. Broad) 
The quest begun by philosophers in ancient 

Greece to understand the nature of matter 
may have ended in Batavia, Ill., with the dis
covery of evidence for the top quark, the last 
of 12 subatomic building blocks now believed 
to constitute all of the material world. 

An international team of 439 scientists 
working at the Fermi National Accelerator 
Laboratory will announce the finding today. 
bringing nearly two decades· of searching to 
a dramatic conclusion. 

The Fermilab discovery, if confirmed, 
would be a major milestone for modern phys
ics because it would complete the experi
mental proof of the grand theoretical edifice 
known as the Standard Model, which defines 
the modern understanding of the atom and 
its structure. The finding is likely to 
produce waves of intellectual satisfaction for 
physicists around the world and to give 
American physics a significant boost. 

The discovery in all likelihood will never 
make a difference to everyday life, but it is 
a high intellectual achievement because the 
Standard Model, which it appears to vali
date , is central to understanding the nature 
of time, matter and the universe. 

"The exciting thing is that this is the final 
piece of matter as we know i~. as predicted 
by cosmology and the Standard Model of par
ticle physics," Dr. David N. Schramm, a the
oretical physicist at the University of Chi
cago , said in an interview, "It's the final 
piece of that puzzle ." 

Dr. Hans A. Bethe, a Nobel Laureate in 
physics at Cornell University, said the find-: 
ing was "a very big deal" that "makes the 
whole picture of subnuclear particles much 
more believable and better establi'shed." 

"We've needed the top quark," he said. "it 
figures in all our calculations for further 
processes, and none of them would be right if 
it weren't there." 

If the top quark could not be found, the 
Standard Model of theoretical physicists 
would collapse, touching off an intellectual 
crisis that would force scientists to rethink 
three decades of work in which governments 
around the globe had invested many billions 
of dollars. 

All matter is made of atoms, but nearly a 
century ago physicists discovered that 
atoms, long considered to be the smallest 
units of matter, were themselves composed 
of smaller, subatomic particles like protons 
and neutrons. But these particles later 
showed signs of being made of yet smaller 
building blocks. 

The field was plunged into confusion for 
many years until a grand unifying theory pi-

oneered by Dr. Murray Gell-Mann, a physi
cist at the California Institute of Tech
nology, sought to explain the structure of 
particles like protons and neutrons in terms 
of new units that he whimsically named 
quarks. 

His theory called for the existence of six 
different kinds of quarks, named up and 
down, charm and strange, top and bottom. 
The quark family parallels a six-member 
family of lighter particles, known as leptons. 
that includes the electron. 

Various combinations of these· 12 particles 
are thought to make up everything in the 
material world. In addition to matter, the 
universe contains potent forces like electro
magnetism and gravity, and perhaps many 
other exotic particles as yet to be discov
ered. 

Five of the six quarks were eventually 
found but the sixth remained painfully ab
sent. For nearly two decades rival teams of 
scientists around the world have sought the 
top quark by performing ever-more-costly 
experiments on increasingly large machines 
that accelerate tiny particles almost to the 
speed of light and then smash them together 
in a burst of energy. The resulting fireball 
can yield clues to nature's most elementary 
building blocks. 

The team at Fermilab, which includes sci
entists from the United States, Italy, Japan, 
Canada and Taiwan, cautioned that the evi
dence they had gathered over the past year 
and a half for the top quark would be con
vincing to many scientists but not defini
tive ~-They said further work would be needed 
to firmly establish the top quark and its at
tributes. 

" Some people will say, 'Hey, nice piece of 
physics but you need more data to make 
sure,' " .said Dr. Melvyn J. Shochet, a physi
cist at tlhe University of Chicago who worked 
on the Fermilab experiment and is a spokes
man for the discovery team. "To that I can 
only agree." 

"We don't have a discovery," said a senior 
Fermilab official, who spoke on the condi
tion of anonymity. "We have evidence. It's 
good evidence. It's tightening up to where 
the top quark lives. The next step is to get 
more events." 

The experiment was run on Fermilab's 
Tevatron, a four-mile, circular accelerator in 
an underground tunnel that hurls 
counterrotating beams of protons and 
antiprotons at each other with a combined 
energy of 1.8 trillion electron-volts. It is cur
rently the highest-energy accelerator in the 
world. The detector that gathered the evi
dence is the size of a large house and weighs 
5,000 tons. A 150-page manuscript describing 
the work was mailed on Friday to Physical 
Review, the world's pre-eminent journal of 
physics. 

Dr. Schochet, the team spokesman, said 
the mass of the top quark, its most impor
tant attribute, was calculated to be 174 bil
lion electron-volts, with an uncertainty 
range of plus or minus 17 billion electron
volts. 

"That's quite heavy," he said. "It's almost 
as heavy as an entire gold atom. It's by far 
heavier than any other elementary particle 
that's been observed, which is why it's taken 
so long to find.'' 

As Fermilab, which is run by the Federal 
Department of Energy, reports the finding 
today, simultaneous announcements are to 
be made in Rome, Tokyo, Ottawa and Taipei. 

Dr. Gell-Mann took the word quark from a 
line in "Finnegans Wake" by James Joyce: 
" Three quarks for Muster Mark." So too, Dr. 
Gell-Mann predicted that quarks in normal 
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matter came in groups of three. Protons 
would be made of two up quarks and one 
down quark; neutrons of two down quarks 
and one up quark. Dr. Gell-Mann's ideas were 
radical and strongly resisted, partly because 

·- the fractional charges of his quarks seemed 
implausible. But his theories explained 
much, and were soon partly confirmed by 
particle discoveries. In 1969 he won the Nobel 
Prize in Physics. 

Low-mass quarks, the up and down, are the 
only ones thought to ordinarily exist in this 
world. Physicists believe that the higher
mass ones, charm and strange, top and bot
tom, were present naturally only for a tiny 
fraction of a second at the beginning of time 
during the Big Bang-the primordial explo
sion thought to have given rise to the uni
verse. Top quarks, having the highest mass 
of all, are believed to have vanished from the 
universe after existing for less than a bil
lionth of a second. 

Thus, a time machine is needed to see most 
quarks. Particle acclerators slam together 
tiny bits of matter to create intense fireballs 
almost as hot as those that existed at the be
ginning of time, creating streams of nature's 
most rudimentary particles. 

In 1977, when the bottom quark was discov
ered at Fermilab in a particle accelerators, 
physicists calculated that its top-quark com
panion would have a mass of 13.5 billion elec
tron-volts, making it an easy target for any 
number of accelerators then planned around 
the world. 

In July 1984, a European team of 151 sci
entists headed by Dr. Carlo Rubbia an
nounced that it had confirmed the existence 
of the top quark, calling it a major break
through. That fall, Dr. Rubbia won the Nobel 
Prize in Physics for other discoveries. But it 
turned out that his top-quark claim was pre
mature. The particle was far heavier, and 
more difficult to detect, than had generally 
been anticipated. 

A KIND OF ALCHEMY 

Physicists at Fermilab have been hunting 
the top quark for nearly two decades, look
ing at increasingly high energies. The proc
ess, they say, is like slamming together two 
tennis balls and trying to find a bowling ball 
in the rubble-a hint of the top quark's huge 
mass. The tennis balls can create things 
heavier than themselves because of their 
high energies, a kind of alchemy first sug
gested by Einstein in his famous law of 
equivalence between matter and energy. 

The rub is the rarity of collisions that 
make top quarks. Dr. Shochet, the experi
ment team's spokesman, said many billions 
of proton-antiproton collisions were needed 
to produce just one top quark and that even 
then, subtle clues to its existence might be 
lost amid a clutter of spurious signals. The 
quarks themselves exist for only a fraction 
of a second, and cannot be detected directly. 
Their presence is inferred from ghostly show
ers of particles produced as they perish. 

Dr. Shochet said the team's evidence gath
ered over a year and a half amounted to 15 
clues from 12 collisions. Those results, he 
added, were about twice as high as expected 
from false positives in the background noise. 
He said really nailing down the top quark 
would require a mass of evidence three or 
four times above background levels. 

Dr. Claudio Campagnair, a team physicist, 
said in a Fermilab brochure: "Rather than 
one 'Eureka!' event, top discovery will come 
by accumulating a lot of different evidence, 
bit by bit. You could compare discovering 
top with what happens in a courtroom in a 
case where there's no smoking gun and you 
must convince the jury by the accumulated 
weight of circumstantial evidence." 

A separate team of 420 scientists at 
Fermilab is now using a different detector in 
an effort to confirm the first team's findings 
during the Tevatron's current 18-month run. 
Its work, and that of the original team, 
should be eased somewhat by recent accel
erator improvements that will increase the 
number of collisions. 

Fermilab is also completing a $230 million 
upgrade of the Tevatron that should sharply 
increase the collision rate, perhaps produc
ing hundreds or thousands of top-quark can
didates. It should be completed by 1998 or 
1999. 

After that, the only other accelerator pow
erful enough to join the hunt would be one 
under consideration at CERN, Europe's pre
mier accelerator laboratory, on the border of 
France and Switzerland. Known as the Large 
Hadron Collider, it might be completed by 
the year 2005. 

If the top quark has indeed been discovered 
at Fermilab, particle physicists will turn 
their attention to other enigmas, such as 
why all matter has mass. In the United 
States, such questions were to be addressed 
by the superconducting supercollider, which 
was to have measured 54 miles around and 
cost up to $11 billion. In October, Congress 
canceled the half-built machine in 
Waxahachie, Tex., calling it an inordinate 
drain on the Federal budget. 

American inventors are now trying to cre
ate small, innovative accelerators in lieu of 
the big machine. 

"Any new particle that's found" in the 
years ahead, said Dr. Schramm of the Uni
versity of Chicago, "is going to be exotic in 
a much greater way than any quark." 

WETLANDS AND PROPERTY 
RIGHTS 

Mr. FAffiCLOTH. Mr. President, as a 
life-long farmer and landowner I want 
to bring to the Senate's attention a 
letter recently written to Representa
tive NORMAN MINETA by a number of 
groups interested in preserving the 
right to private ownership of land. 

Mr. President, this letter was written 
in response to a "Dear Colleague" sent 
out by Mr. MINETA sharing his views on 
the property rights debate. I join these 
groups in challenging his view that 
property rights advocates are somehow 
exaggerating the issue. 

Like I said, I have farmed and tended 
land all of my life. Never in that time 
has the Federal Government been more 
intrusive and bureaucratic in their ap
proach to private property and land
owners. The rules and regulations im
posed on the modern farmer are enough 
to make him feel as though he were a 
sharecropper for Uncle Sam. 

As the letter to Mr. MlNETA details, 
the Federal wetland program is abso
lute disaster. A new study concluded 
that the average permit application 
takes 373 days to complete. That's 1 
year, 1 week, and 1 day-all to find out 
it you are approved to use your own 
land as you see fit. 

No one in the Congress will deny that 
certain wetlands need protection. But I 
would like Mr. MlNETA feel what a 
small farmer must feel when he must 
hire a trained scientist to come on his 

land to tell him exactly what is and 
what isn't a wetland. Or, more pre
cisely, how much of his land is or is not 
subject to Federal control. It is simply 
unjustifiable to deny a landowner use 
of his property-without compensa
tion-simply because it falls under 
some broad scientific, bureaucratic def
inition of a "wetland." 

Let us fact it, Mr. President. The 
wetland program is nothing but a self 
perpetuating land grab by the Federal 
Government on behalf of environ
mental zealots-and their yes men in 
Congress-who are out to deny working 
Americans of their constitutionally 
protected right to private property. In
deed, it is a sad irony that the very 
groups who push the antiproperty 
agenda survive off wealth created from 
the same rights they now seek to de
stroy. 

Mr. President, I have taken a par
ticular interest in the penalties as
sessed farmers if they violate any one 
of the numerous rules and regulations 
associated with the Federal wetland 
program. I have found that, as it now 
stands, a farmer faces fines of $25,000 
per_~y/per violation if he steps out of 
lme. That is way out of line with com
mon sense. It is unfair in the extreme 
to subject small farmers to the same 
penal ties as those faced by big industry 
polluters. But is not surprising given 
the .excesses which have characterized 
the wetland law. 

Mr. President, the Clean Water Act is 
up for reauthorization this year. Like 
several other environmental laws, it is 
having trouble getting to the floor for 
the very reason Mr. MINETA wrote his 
Dear Colleague. The fact is, there are a 
lot of Senators and Representatives on 
both sides of the aisle who have had 
their fill of Federal land grabs and en
vironmental regulations of dubious 
benefit. But sooner or later, Mr. Presi
dent, we'll have our say, and if the 
American people are properly rep
resented we will roll back much of this 
garbage. 

Mr. President, I ask unanimous con
sent that the following letter from 
"The Farm Project" be entered into 
the RECORD at the conclusion of my re
marks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE FARM PROJECT, 
Arlington, VA, April 27, 1994. 

Hon. NORMAN MINETA, 
House of Representatives, Rayburn House Office 

Building, Washington, DC. 
DEAR MR. CHAffiMAN: On March 10, 1994 you 

circulated a "Dear Colleague" letter to the 
members of the House of Representatives re
garding the concept of takings, and what you 
deem as the "great deal of confusion" over 
the takings and property rights issue. Unfor
tunately, your letter does not "set the 
record straight" on takings, but rather adds 
to the confusion. 

What you refer to as a "new" emphasis on 
property rights among property owners, cer
tain Members, agricultural, environmental, 
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and recreational groups, is neither " dan
gerous" nor " radical" nor does it "distort" 
the Constitution. Rather it is a just and rea
soned response to radical bureaucratic over
reach. 

Your letter admonishes Members to resist 
arguments and proposals regarding protec
tion of property rights " likely to be pre
sented to us during our consideration of the 
Clean Water Act reauthorization." You fur
ther write, "We as legislators can and must 
sort out when the public interest requires an 
activity on private property to be restricted 
or prohibited for the protection of the public 
. .. It is our responsibility to make that dis
tinction, and we should do so in our delibera
tions on the Clean Water (sic)." 

Good intentions to the contrary, the his
tory of the Clean Water Act and wetlands 
regulation, which has aroused the ire of 
property owners, is checkered with bureau
cratic excess and Congressional inaction. In
deed, the reauthorization you mentioned was 
scheduled for consideration in 1992. 

The Federal Water Pollution Control Act 
was passed by Congress in 1972-22 years ago. 
In that legislation, under section 404-the 
current section under which wetlands per
mits are granted-was a prohibition on dis
charging dredged fill material into navigable 
waters without a waiver. The land-grabbing 
bureaucratic interpretation of that Act of 
Congress began in earnest just three years 
later. 

In 1975, the Army Corp. of Engineers rede
fined "navigable" waters to mean all water
ways. In 1977, the Corp again extended the 
definition of waterways to include wetlands. 
A decade later, in 1987, the definition of a 
wetland was expanded to include land that 
did not necessarily have to have visible 
water on it for up to 50 weeks per year. We 
are sure you would agree that water that 
puddles up for no more than 14 days is dif
ficult to navigate. 

The changes do not stop there however. 
Last year, the definition of "discharging 
into" was revised to include activities such 
as clearing and excavating. Furthermore, ad
ministration of the 404 permit program is 
very much indeed denying property owner's 
their rights to use their land. In one specific 
case, a property owner waited more than a 
year for a wetland permit that involved a 
piece of land small the one-half of the size of 
a ping-pong table; the permit application 
was withdrawn after this bureaucratic hold
up. While federal regulators can claim, be
cause of the withdrawal, that the permit was 
not denied, no one can claim that this prop
erty owner was given fair consideration. 

The Army Corp of Engineers' regulations 
specify a 60-day standard for evaluation of 
404 permits. Yet the average wait for an indi
vidual 404 permit, according to a study con
ducted by the National Wilderness Institute 
(NWI) that will be released next month, is 
373 days! Or one year, one week, and one day. 
Indeed, NWI's study will also show that 93 
percent of all individual permit applications 
exceed the 60 days standard. 

Like the case described above, 63 percent of 
the individual applications that reached 
some sort of conclusion in 1992 were due to 
their withdrawal. Moreover, like the above 
25 percent involved less than one-quarter of 
an acre, and more than half involve less than 
half-an-acre. 

It is cases such as these that demand that 
property rights considerations must be given 
in the formulation of federal statutes and 
regulations. With all due respect, contrary 
to the assertions in your letter, protecting 
property rights will not force any local com-

munity to compromise its standards against 
lewd behavior, it will not foster treason, nor 
will it lead to the exploitation of laborers. 
Furthermore, protecting property rights will 
not force the federal government to "pay 
property owners not to break the law" as 
your letter says. 

You write that "this new theory of what 
constitutes a taking" would result in a cost 
"beyond measuring." It is, however, the sta
tus quo which is costly. Indeed, the City of 
Anchorage, Alaska, commissioned a study to 
measure these costs. 

The City of Anchorage commissioned a 
study of the Environmental Protection 
Agency's latest regulation regarding wet
lands. The study encompassed the Presi
dent's home state of Arkansas, and con
cluded that Arkansas could lose up to $138 
million in lost property tax revenue in the 
first year. Nationwide, local governments 
could lose up to $6.9 billion. As a former 
mayor, you no doubt recognize that such a 
burden, coupled with other federal unfunded 
mandates, is devastating to local commu
nities; particularly rural communities. 

In the case of wetland takings, the cost of 
compensation for private landowners would 
not be a budget buster. For example, H.R. 
1330---legislation to compensate landowners 
for wetland takings--includes a definition of 
high value (for Class A) wetlands that would 
apply to less than 9 million acres of pri
vately owned wetlands or 11 percent of all 
wetlands which could potentially be devel
oped, according to the Congressional Budget 
Office (CBO). With the current average an
nual wetland conversion rate of 108,000 acres 
per year, a compensation provision such as 
that in H.R. 1330 would require compensation 
for slightly more than 12,000 acres per year. 
According to the CBO, the acquisition of 
wetlands costs between $1,000 and $1 ,700 per 
acre. Therefore, the budgetary costs for 
these compensations would range from $13.5 
to $20.3 million a year. 

Finally, Mr. Chairman, protecting prop
erty rights does not-and has never-limited 
the government's ability to abate a nuisance 
by property owners such as burning moun
tains of used tires on their property, fouling 
their neighbor's air and flooding creeks with 
molten oil from the burning heap as you so 
descriptively write in your letter. Moreover, 
under a market system of property rights, 
one's authority over his or her property can
not be exercised to change the physical na
ture of another's property. 

The government should seek to protect and 
encourage private property and the steward
ship of our natural resources, rather than 
further encroach upon these Constitu
tionally granted rights. A loss of private 
property to the growing appetite of bureau
cratic control, as in the case of wetlands, 
will lead first to the exploitation of property 
owners, and then without doubt, to the ex
ploitation of our precious resources. 

Sincerely, 
Dave Juday, Director, FARM Project of 

the Alexis de Tocqueville Institution; 
Robert E. Gordon, Jr., Executive Director, 

National Wilderness Institute; 
Robert L. Vice, President, California Farm 

Bureau Federation; 
John L. Braly, Executive Vice President, 

California Cattlemen's Association; 
Jay B~ Wilson, Executive Vice President, 

California Wool Growers Association; 
Fred L. Smith, Jr., President, Competitive 

Enterprise Institute; 
Nancie G. Marzulla, President and Chief 

Legal Counsel, Defenders of Property Rights; 
Myron Ebell, Washington Representative, 

American Lands Rights Association; 

Margaret Ann Reigle, Chairman, Fairness 
to Land Owners Committee; 

David Rothbard, President, Committee for 
a Constructive Tomorrow; 

Roger Pilon, Senior Fellow and Director, 
Center for Constitutional Studies, The Cato 
Institute; 

John C. Shanahan, Environmental PolicY. 
Analyst, The Heritage Foundation; 

John Baden, President, Foundation for Re
search on Economics and the Environment; 

John C. Goodman, Ph.D., President, Na
tional Center for Policy Analysis. 

TRIBUTE TO JAMES M. POLLOCK 
Mr. JEFFORDS. Mr. President, I rise 

today to honor James M. Pollock, the 
fourth president of Green Mountain 
College in Poultney, VT, who is retir
ing at the end of June following a long 
and distinguished career in higher edu
cation spanning 34 years. 

President Pollock is retiring after 
serving Green Mountain College for 17 
years. During his tenure, the college 
has seen tremendous change and expan
sion. It has made a successful transi
tion from a 2-year women's college to a 
4-year coeducational college and the 
enrollment has almost doubled. Dr. 
Pollock is credited with restructuring 
the college's curriculum, reorganizing 
the co-curricular program, developing 
the Summer Confer-enee Program, de
veloping a comprehensive strategic 
plan, enhancing community relations 
and strengthening the administrative 
base of the college. 

Dr. Pollock received his Bachelor of 
Science degree from Springfield Col
lege in Springfield, MA, in 1957 and re
ceived a Doctor of Education from Bos
ton University in 1982. President Pol
lock was an instructor of biology at 
Springfield College from 1960 to 1963. 
He was the director of biological 
science at Vermont College from 1963 
to 1971. He was the assistant dean of 
faculty at Vermont College until 1972. 
In 1972 he became the dean of academic 
affairs at Lasell Junior College and 
served that institution until 1977 when 
he became president of Green Mountain 
College. 

President Pollock has served on sev
eral boards related to higher education. 
He is past president of the Vermont 
Higher Education Council and the past 
president of the Association of Ver
mont Independent Colleges. He is a 
charter member and director of A VIC 
Pooling Inc., past president of the Ver
mont Foundation of Independent Col
leges, and a former board member of 
the Vermont Student Assistant Corp. 

President Pollock is a member of the 
board of Green Mountain Bank and was 
recently named to the board of the 
Rutland Regional Medical Center. He 
served as a selectman in Poultney, and 
a member of PRIDE-Poultney Revi
talizes Itself, Dreams Envisioned-and 
a member of the Poutlney Develop
ment Corp. 

Dr. Pollock is noted for his open door 
policy for students, faculty, and staff. 
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He is admired by all members of the 
college community for his many con
tributions. His work will be greatly 
missed by Green Mountain College, 
Poultney, and the entire State of Ver
mont. 

REMEMBERING PRESIDENT 
RICHARD M. NIXON 

Mr. MACK. Mr. President, as Amer
ica mourns the passing of President 
Richard M. Nixon, it is appropriate 
that we should reflect on the life and 
achievements of this remarkable man. 
So great and many were his accom
plishments, that in the days since his 
death his political friends and foes 
alike have stepped forward to affirm 
his place in history. 

Richard Nixon left America, and the 
world, a legacy which made the crum
bling of the Berlin Wall possible, per
haps even inevitable. The world now 
reaps the benefit of his courage and 
foresight. 

For me personally, his legacy is 
memorable for his efforts t-o elevate 
the fight against cancer. His dedication 
produced the landmark National Can
cer Act of 1971 which has led to so 
many breakthroughs in cancer re
search and treatment. 

Nixon represented those who, in his 
words were America's silent majority. 
He was the voice of America's forgot
ten middle class. Curt Smith put it 
succinctly in a recent Washington Post 
article. Describing his hometown, 
Smith said: 

Its people had a belief in work, God and 
family, a fondness for the familiar and a rev
erence for everything American. We were for 
Richard Nixon. 

In the years after he left Washington, 
President Nixon's counsel was sought 
by each subsequent Chief Executive, as 
well as countless Members of Congress, 
Senators, and Cabinet officials. Presi
dent Nixon graciously gave of his time, 
and his wisdom, in the service of his 
country. He will be missed. 

RECOGNITION OF GEORGE J. 
RIGGS AND THOMAS R. WELLS, 
KENTUCKY SMALL BUSINESS 
PERSONS OF THE YEAR 
Mr. FORD. Mr. President, I rise 

today to pay tribute 'to Mr. George J. 
Riggs and Mr. Thomas R. Wells of Er
langer, KY, who have been named Ken
tucky Small .Business Persons of the 
Year by the U.S. Small Business Ad
ministration. They will be honored in 
Washington along with those other in
dividuals who have been recognized 
from across the Nation during Small 
Business Week, May 1 through May 7, 
1994. 

George Riggs is eurrently president 
and Tom Wells is vice president of Em
broidery Services, Inc. an embroidered 
apparel company located in Erlanger, 
KY. :incorporated a mere 12 years ago, 

the company has become a leader in 
the field of ornamental designed cloth
ing. Embroidery Services, Inc. fur
nishes an entire line of apparel for Dis
ney World and Disneyland, in addition 
to supplying resorts around the world 
with clothing bearing the resort logo. 

Prompted by an article heralding the 
growing · market for monogrammed 
goods, George Riggs invested $18,000 for 
his first 12-head sewing machine and 
rented 100 square feet of floor space to 
begin his venture. Within 2 weeks he 
had hired his first employee and set 
about the task of embroidering uni
form shirts, napkins, and hats for the 
restaurant and bar industry. That one 
employee has now grown to 90, and the 
single 12-head sewing machine he used 
to get started has been replaced by 
over a dozen machines and other state
of-the-art equipment. 

In 1989, Tom Wells came aboard as 
vice president and the small company 
was incorporated. By 1991, Tom's mar
keting savvy prompted sales to double. 
Since joining the firm, sales have in
creased by $6 million, and flagging at
tendance has been virtually wiped out 
by an innovative bonus program. By 
paying workers with a perfect attend
ance record more than $200,000 in bo
nuses, Monday morning no-shows have 
become a thing of the past. · 

A strong sense . of community 
underlies all of George and Tom's en
deavors; from their current project of 
providing an onsite child care center 
for employees, to future projects like 
providing a hot meal on each work 
shift for their employees. Tom is also a 
regular speaker for the Chamber of 
Commerce, and enjoys ecology. work, 
youth sports, and church activities. 
George is actively involved in the Spe
cial Olympics. Both support the John
ny Bench scholarship fund. 

Mr. President, George Riggs and Tom 
Wells set an example of dedication, in
tegrity, and innovation which make 
them role models for small business 
persons across my State. In being 
named Kentucky Small Business Per
sons of the Year, I believe they can 
now be recognized by aspiring entre
preneurs nationwide as effective role 
models of both smart business prac
tices and community spirit. 

As we continue Small Business Week, 
I rise to recognize and congratulate 
George Riggs and Tom Wells and the 
other State Small Business Persons of 
the Year for their distinguished 
achievements and wish them continued 
success in the future. 

DALAI LAMA SAYS PROTECTION 
OF HUMAN RIGHTS IS UNIVER
SAL RESPONSIBILITY; CALLS 
FOR DIALOG WITH CHINESE ON 
TIBETAN FREEDOMS 
Mr. PELL. Mr. President, His Holi

ness the 14th Dalai Lama was in New 
York City on April 27 to receive the 

World Security Annual Peace Award 
and to speak on the challenges of the 
21st century and the future of Tibet. It 
was my good fortune to attend this 
event, hosted by the New York Law
yers Alliance for World Security and 
the Council on Foreign Relations. 

The Dalai Lama framed his remarks 
within the concept of universal respon
sibility, that is, the obligation of each 
of us, on the basis of our human com"' 
monality, to work for the benefit of all. 
His discussion on the difficult issues of 
economic development and human 
rights, overpopulation, and arms con
trol represented a spiritual and prac
tical wisdom too rarely offered to an 
audience of such significant foreign af
fairs acumen. 

As the leader of the Tibetan people 
and greatest incarnate hope for a 
peaceful and just resolution to the sit
uation in Tibet, the Dalai Lama's most 
important remarks were addressed, 
perhaps, not only to those gathered in 
New York, but also to the Chinese Gov
ernment: 

I take this opportunity to again state my 
willingness to meet with any of the present 
members of the Standing Committee of the 
Politburo in a third country of mutual con
venience with the sincere desire to make a 
breakthrough in our relationship. 

Mr. President, I ask unanimous con
sent that the full text of the Dalai 
Lama's April 27 remarks, "Reflecti.ons 
on the Challenges of the 21st Century," 
be printed in the RECORD at this time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
REFLECTIONS ON THE CHALLENGES OF THE 21ST 

CENTURY 

(By His Holiness the 14th Dalai Lama) 
As the twentieth century draws to a close, 

we find that the world has grown smaller. 
The world's people have become almost one 
community. Political and military alliances 
have created large multinational groups; in
dustry and international trade have pro
duced a global economy. Worldwide commu
nications are eliminating ancient barriers of 
distance, language and race. We are also 
being drawn together by the grave problems 
we face: overpopulation, dwindling natural 
resources, degradation of the environment, 
military build-up and aggression and terrible 
human rights situations. 

I believe that to meet the challenge of the 
next century, human beings will have to de
velop a greater sense of universal respon
sibility. Each of us must learn to work not 
just for his or her own self, family or nation, 
but for the benefit of all mankind. It is very 
old fashioned to think in terms of my nation, 
or my country. Universal responsibility is 
the real key to human survival. 

Whether we like it or not, we have all been 
born on this earth as part of one great fam
ily. Rich or poor, educated or uneducated, 
black, white or yellow, belonging to one na
tion, religion, ideology or another, ulti
mately each of us is just a human being like 
everyone else. We have the common human 
needs and concerns. We all seek · happiness 
and try to avoid suffering regardless of our 
race, religion, sex or political status. Human 
beings, indeed all sentient beings, have the 
right to pursue happiness and live in peace 
and in freedom. ' 
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As free human beings we can use our 

unique intelligence and try to understand 
ourselves and our world. But if we are pre
vented from using our creative potential, we 
are deprived of one of the basic characteris
tics of a human being. It is often the most 
gifted, dedicated and creative members of 
our society who become victims. of human 
rights abuses. Thus the political, social, cul
tural and economic develo:pments of a soci
ety are obstruci,ed by the violations of 
human rights. Therefore, the protection of 
these rights and freedoms are of immense 
importance both for individuals affected and 
for the development of society as a whole. 

If we accept that others have an equal 
right to peace and happiness as ourselves do 
we not have a responsibility to help those in 
need? Respect for fundamental human rights 
is as important to the people of Africa and 
Asia as it is to those in Europe or the Ameri
cas. All human beings, whatever their cul
tural or historical background suffer when 
they are intimidated, imprisoned or tor
tured. The question of human rights is so 
fundamentally important that there should 
be no difference of views on this. We must 
therefore insist on a global consensus not 
only on the need to respect human rights 
worldwide, but also on the definition of these 
rights. 

Some governments have contended that 
the standards of human rights laid down in 
the Universal Declaration of Human Rights 
are those advocated by the West and cannot 
be applied to Asia and other parts of the 
Third World because of differences in culture 
and differences in social and economic devel
opment. I do not share this view and I am 
convinced that the majority of Asian people 
do not support this view either, for it is the 
inherent nature of all human beings to yearn 
for freedom , equality and dignity and they 
have an equal right to achieve that. 

I do not see any contradiction between the 
need for economic development and the need 
for respect of human rights. The rich diver
sity of cultures and religions should help to 
strengthen the fundamental human rights in 
all communities. Underlying this diversity 
are fundamental human principles that bind 
us all as members of the same human family . 
Diversity and traditions can never justify 
the violations of human rights. Thus dis
crimination of persons from a different race, 
of women, and of weaker sections of the soci
ety may be traditional in some regions, but 
if they are inconsistent with universally rec
ognized human rights, these forms of behav
ior should change. The universal principles 
of equality of all human beings must take 
precedence. 

Artificial barriers that have divided na
tions and peoples have fallen in recent times. 
With the dismantling of the Berlin Wall, the 
East-West division which has polarized the 
whole world for decades has now come to an 
end. We are experiencing a time filled with 
hope and expectations. Yet there still re
mains a major gulf at the heart of the 
human family . By this I am referring to the 
North South divide. If we are serious in our 
commitment to the fundamental principles 
of equality; principles which I believe lie at 
the heart of the concept of human rights, to
day's economic disparity can no longer be ig
nored. It is not enough to merely state that 
all human beings must enjoy equal dignity. 
This must be translated into action. We have 
a responsibility to find ways to reduce this 
gap. 

In this context, another important issue is 
over-population. From a Buddhist point of 
view, life of every sentient being is precious, 

and birth control is not favored. But today, 
we are facing a situation where the growing 
number of people poses a threat to the sur
vival of humanity. Therefore, I personally 
feel we need to be pragmatic and adopt birth 
control measures in order to ensure the qual
ity of life today in southern countries, and 
protect the quality of life for future genera
tions. Of course, as a Buddhist monk, I favor 
non-violent forms of birth control. 

Another issue which is very dear to my vi
sion of the future is global demilitarization. 
This may sound idealistic to many people. I 
am aware that it needs a process of rethink
ing, education and a step by step approach. 
Most important I believe, is to re-evaluate 
our concept of military establishment. Na
tional forces should be gradually dissolved 
and collective forces on a regional basis 
should be formed. An important further step 
toward the goal of global demilitarization is 
an international ban on arms trade and the 
expansion of demilitarized zones in all parts 
of the world. Recent progress on dismantling 
nuclear arsenals and nuclear test bans are 
encouraging and significant developments. 

Many dictators in the developing world 
have survived by weapons and armaments 
supplied by northern countries. So much 
money has gone toward buying guns instead 
of feeding people and meeting basic human 
and environmental needs. Costa Rica, a 
country which has followed the demilitarized 
path, has done quite well in areas such as 
education and health compared to neighbor
ing countries. On the other hand, take Soma
lia for example, it is such a tragedy that 
there is no shortage of guns and bullets, but 
a severe lack of food. In such situations, 
thousands of innocent people can die, includ
ing many innocent children. 

Even in your own country, guns and vio
lence are too prevalent. And it seems that a 
contributing factor is the availability of in
expensive automatic weapons sold to Amer
ican consumers by companies owned by the 
Peoples Liberation Army. Those cheap weap
ons are not only harming Americans, but 
also financially contributing to the army re
pressing my people in Tibet. 

I have always envisioned the future of my 
own country, Tibet, as a neutral , demili
tarized sanctuary where weapons are forbid
den and the people live in harmony with na
ture . I have called this a Zone of Ahimsa or 
non-violence. This is not merely a dream-it 
is precisely the way Tibetans tried to live for 
over a thousand years before our country 
was tragically invaded. Also, for at least the 
last three hundred years, we had virtually no 
army. Tibet gave up the waging of war as an 
instrument of national policy several cen
turies ago. 

I would also like to express my deep sense 
of satisfaction that elections are taking 
place in South Africa that allow all South 
Africans to participate. I hope and pray that 
peoples of all backgrounds and leaders of all 
communities will continue to work together 
toward an open, democratic society. I also 
had the opportunity to visit Israel recently, 
and there too, I was very heartened to see a 
process of negotiations toward a peaceful so
lution. Both these conflicts are being re
solved through personal , face-to-face dia
logue which I have always believed is essen
tial. 

Unfortunately, my efforts to resolve the 
situation in Tibet have not been a successful. 
So far , we have not been able to make a 
breakthrough and establish direct talks. 

It has been thirty five years since the Chi
nese took complete control of Tibet. At that 
time , I , along with over 100,000 fellow Tibet-

ans, left my homeland to live in exile in 
India, Nepal ~nd other parts of the globe. As 
a result of tile invasion and the ensuing oc
cupation over 1.2 million of our people died 
of unnatural causes. Most of our mon
asteries, the learning centers and reposi
tories of our culture-over 6000 of them
have been destroyed. 

Since that time I have pursued a cause of 
non-violence and have tried in every way I 
know to find some reasonable accommoda
tion with the Chinese government so that 
the Tibetan people can resume a life in peace 
and with dignity. 

In 1979, Deng Xiaoping stated that all is
sues regarding Tibet were open for negotia
tions-except that of independence. I re
sponded positively in agreement with the 
principles advanced by Mr. Deng Xiaoping 
with the hope that the Chinese government 
would be genuinely committed to negotiate 
on all other matters concerning the future of 
the six million Tibetans. 

After informing the Chinese of my position 
on this point, through my emissaries who 
traveled to Beijing and met with Chinese 
diplomats abroad as well as through some of 
our foreign friends, I was hopeful that a 
forthright response would come from the 
Chinese so that we could enter into serious 
negotiations. My decision to make a short 
trip to Tibet in 1991 would have also given 
the Chinese government an opportunity to 
arrange direct meetings between me and 
some of their senior leaders who could have 
come to Tibet to meet me. 

Unfortunately the Chinese government has 
yet to accept any of my proposals over the 
last fourteen years and yet to enter into sub
stantive negotiations with my representa
tives, who remain prepared to meet with Chi
nese representatives anytime. 

Therefore, I take this opportunity to again 
state my willingness to meet with any of the 
present members of the Standing Committee 
of the Politburo in a third country of mutual 
convenience with the sincere desire to make 
a breakthrough in our relationship. 

On my part I am continuing with my sin
cere efforts to resolve the situation through 
negotiations. If this approach does not bring 
about a positive result, then I must consult 
my people over our future course of our free
dom struggle. However, my commitment to 
non-violence is fundamental and there will 
be no deviation from this path under my 
leadership. 

I think we can say that, because of the les
sons we have begun to learn, the next cen
tury will be friendlier, more harmonious and 
peaceful. I am very hopeful. At the same 
time, I believe that every individual has a re
sponsibility to help guide our global family 
in the right direction. good wishes are not 
enough; we have to assume responsibility. 
Large human movements spring from indi
vidual initiatives. I therefore believe strong
ly that it is the individual who makes the 
difference. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the previous order, the Sen
ator from Utah [Mr. HATCH] is recog
nized to speak for up to 15 minutes. 

THE RELIGIOUS FREEDOM 
RESTORATION ACT 

Mr. HATCH. Mr. President, I rise 
today to address an issue of great con-
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cern to the citizens of Utah and every 
other State. This past year, Congress 
passed the Religious Freedom Restora
tion Act. This is a landmark bill de
signed to restore strong protections to 
citizens exerCismg their religion 
against unreasonable Government in
terference. Unfortunately, the Clinton 
administration, with breathtaking 
speed, has interpreted the act in a 
manner that effectively guts it. 

The Religious Freedom Restoration 
Act was described by many religious 
leaders-accurately so-as one of the 
most significant pieces of legislation in 
support of religious freedom to ever 
come out of Congress. It was intended 
to restore to all Americans a fun
damental right guaranteed by the first 
amendment to our Constitution: the 
free exercise of religion. The act had 
widespread support from a broad and 
diverse coalition of religious and civil 
rights organizations, from the ACLU to 
the Free Congress Foundation. I was 
the leading sponsor of this act along 
with Senator KENNEDY. 

Recently, I became aware that the 
Department of Justice intervened in 
what I believe is the first appellate 
case involving the interpretation of the 
Religious Freedom Restoration Act. To 
my deep chagrin, I learned that the De
partment had committed itself to a po
sition in its amicus curiae brief that is 
contrary to the plain meaning of the 
act, to the detriment of religious free
dom. Despite the act's widespread sup
port and its clearly defined and agreed 
upon objective, its purpose is being un
dermined by this administration. 

I might add that the core meaning of' 
the bill was never a subject of con
troversy in Congress. 

The underlying case, Christians ver
sus Crystal Evangelical Church, in
volves a bankruptcy court decision 
which ordered a Protestant Christian 
congregation to return money to a 
Government bankruptcy trustee that 
was tithed by two members of the 
church who later filed a bankruptcy pe
tition. The tithes were offered over a 
period of years in good faith, in the ex
ercise of their religious beliefs and 
without any fraudulent intent. 

Under the bankruptcy code, any 
transfer of assets made within 1 year of 
a bankruptcy may be recovered by the 
trustee to pay creditors. This provision 
is intended to prevent debtors from 
fraudulently disposing of or shielding 
their assets. The tithes that issued in 
this case were made out of sincere reli
gious belief within 1 year of filing a 
bankruptcy petition. 

No one challenges the importance of 
the Government's interest in prevent
ing fraud. Preventing fraud would prob
ably satisfy a compelling State inter
est, which would be all right under the 
Religious Freedom Restoration Act. 
However, as in this case, the Govern
ment's interest is simply in enlarging 
the pool of assets for creditors, not pre-

venting fraud. This interest does not 
satisfy the compelling Government in
terest standard that must be met under 
the Religious Freedom Restoration 
Act. In my view, the interest in col
lecting for creditors, while very impor
tant, would almost never be compelling 
when weighed against the interests em
bodied in the first amendment. 

In its brief, the Department argues 
that the Government's interest in pro
tecting the financial interests of credi
tors conclusively establishes a compel
ling interest that overrides any reli
gious free exercise right. If the Depart
ment's position prevails, it will have a 
disastrous impact on the Religious 
Freedom Restoration Act, rendering it 
virtually meaningless. The depart
ment's very broad definition of the 
compelling State interest test, if 
adopted by the courts, will once again 
eliminate any real protection of reli
gious liberty under the first amend
ment. 

Mr. President, just 6 short months 
ago, President Clinton signed into law 
the Religious Freedom Restoration Act 
in a glorious ceremony on the south 
lawn of the White House before a large 
group of religious leaders. In his re
marks he noted correctly that the act 
requires that the Government should 
be held to a very high level of proof be
fore it can interfere with anyone's free 
exercise. of religion. In fact, the Reli
gious Freedom Restoration Act sets 
forth a specific standard that requires 
the Government interest to be a com
pelling State interest, an interest of 
the highest order. 

It is difficult for me to imagine that 
providing an economic advantage to a 
pool of creditors satisfies the compel
ling governmental interests necessary 
to override our first amendment pro
tection of religious free exercise, but 
the Department argues this position. 
And especially is the Department 
wrong since there was no fraud in this 
case, or no attempt to defraud. 

I intend to ask Attorney General 
Janet Reno to reconsider the Depart
ment's position in this case. Perhaps 
this is the kind of limited protection 
President Clinton envisioned when he 
committed himself to the protection of 
one of the most precious of all-Amer
ican liberties-religious freedom-but I 
can say quite confidently that this is 
not the type of protection Congress 
fought so hard and so long to restore. 
The Department's position is a slap in 
the face to our religious community, 
and it should not stand. 

I personally believe that President 
Clinton must not know what they are 
doing, or he would put a stop to it. So, 
in a sense, it is a slap in his face, as 
well, since he was one of the strongest 
supporters of what we were trying to 
do. I hope that he will get involved and 
direct the Department to back off-es
pecially since there is no fraud here
and allow the Religious Freedom Res-

toration Act to have the widesp1·ead, 
broad coverage that we intended here 
in Congress in the first place. 

I urge my colleagues to join with me 
in defending the religious liberties 
guaranteed by the first amendment and 
reestablished under the Religious Free
dom Restoration Act. 

Mr. President, 1 suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll . 

Mr. EXON. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the previous order, the Sen
ator is permitted to speak for up to 5 
minutes. 

AffiLINE SAFETY 
Mr. EXON. Mr. President, a very im

portant matter has come· up that I 
hope the Senate and the House of Rep
resentatives will address itself to. 
Under the leadership of our great Sec
retary of Transportation, Secretary 
Peiia, we should be alerted to the fact 
that we have a ticking time bomb 
going on with regard to airline safety. 

The Secretary of Transportation has 
taken the recommendation of a pre
viously structured national commis
sion to ensure competitiveness in the 
airline industry that this Senator was 
a part of, to change and challenge the 
competition, increase safety, and mod
ernize our traffic control system in the 
United States. 

Mr. President, I ask unanimous con
sent that at the conclusion of my re
marks there be printed in the RECORD 
for the information of all, a report to 
the President and Congress of August 
1993 entitled "Change, Challenge, and 
Competition," by the National Com
mission to Ensure a Strong and Com
petitive Airline Industry; and two arti
cles of the last 2 days, yesterday and 
this morning, Tuesday, from the Wash
ington Post, by two excellent writers, 
with regard to the Federal administra
tion's case, supported by the Secretary 
of Transportation with regard to the 
need to do something and to plan to do 
something now before the present situ
ation becomes chaotic. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

(See exhibit 1.) 
Mr. EXON. Mr. President, I salute 

the great safety record of the Federal 
Aviation Administration. Certainly, if 
you look at the record, you will see 
that with the diligence, the tenacity, 
and the determination of the dedicated 
air traffic controllers of the United 
States of America, we fly ari unbeliev
able amount of aircraft and flying 
hours to the benefit of the traveling 
public. Their record has been exem
plary. 
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The fact of the matter is that some

thing needs to be done with regard to 
planning for the future. If you will 
take the time to look firsthand today 
at the equipment that is available to 
the air traffic controller, which all of 
us as the traveling public and all of the 
employees of the airlines rely on to 
keep track of and keep the proper dis
tance between the mass of air traffic 
today, particularly at certain of our 
more heavily controlled airports, you 
will begin to realize the enormity of 
the situation. 

In addition, Mr. President, this has a 
national security implication because, 
in addition to the private aircraft and 
the commercial aircraft, all of the air
craft flown by the military of the Unit
ed States of America in at least our 
airways and our skies in the United 
States of America are, once again, con
trolled and kept separated by the Air 
Traffic Controllers Association and 
their dedicated people. 

If you take the time to look at the 
equipment that they use, you will find, 
Mr. President, that in all too many 
cases the computers, the viewing 
screens, the communications facilities 
that make and bring all this together 
are older than any of the aircraft and 
in many instances older than any of 
the air traffic controllers that are now 
using them. In the days of yesteryear 
we relied basically on the vacuum tube 
from the standpoint of being the heart 
and soul of radio, including, in the 
early days, television. The vacuum 
tube is a thing of the past. The vacuum 
tubes that we are using in our air traf
fic control system today are not, by 
and large, manufactured in the United 
States but abroad, because the com
puter chips and other technologies 
have made the vacuum tube obsolete. 
When you realize that certain parts of 
our air traffic control system are rely
ing on a vacuum tube, you realize how 
far behind we are. 

Mr. President, the Secretary of 
Transportation has suggested that a 
new type of corporation, which would 
be owned and controlled by the Federal 
Government not unlike the Tennessee 
Valley Authority, should be enacted as 
recommended by the Airline Commis
sion in order to streamline, to speed 
up, to enhance, if you will, the Federal 
Aviation Administration, and to move 
the Federal Aviation Administration 
from its present status to the new cor
poration. This would contribute a great 
deal to the advance that has been made 
to speed up and modernize our air traf
fic control system. 

Why is this necessary? I simply sub
mit for the RECORD that there are cur
rently 19,000 scheduled airline flights a 
day in the United States. Air traffic 
control systems are being stretched to 
their absolut~ limit and, as I ref
erenced earlier, have done an excellent 
job. In 1980, there were 300 million pas
sengers flying. Last year, there were 

more than 500 million passengers fly
ing. By the year 2005, there will be 800 
million passengers flying in the United 
States. The number of flights per year 
is expected to increase from 60 million 
in 1993 to 74 million by the year 2005. 

I simply say that, of the budget of 
the United States, 80 percent of the 
current Federal Aviation Administra
tion budget goes to the air traffic con
trol situation. Restructuring the Fed
eral Aviation Administration could 
save, according to the recommenda
tions and belief of the Secretary, about 
$7 billion over 10 years. Rapid response 
to new technology and a relief from 
present procurement rules are an abso
lute necessity if we are to be able to 
keep pace with the obligation that we 
have to better serve the public. 

I simply say, Mr. President, that 
there may be some changes that should 
be made. Possibly those of us respon
sible for this in the Government could 
come up with something better, but I 
simply salute the Secretary of Trans
portation for his forthrightness, for his 
looking into the future, for his citing 
the safety problems that are likely to 
accrue, not now, not today, but tomor
row, unless we take some action. 

Therefore, I recommend the reading 
of these articles that I have submitted 
for the RECORD to the Members of the 
House and the Senate. While there 
seems to be some opposition in some 
parts of the Congress today to any 
change whatsoever, this Senator is 
taking a totally open mind on this 
proposition, and I hope that my other 
colleagues will not only take an open 
mind but work collectively together to 
try to address this problem that is with 
us today and is going to be more seri
ous unless we attack it now and begin 
to change what I think is a very dan
gerous precedent that we have been 
setting by having the air traffic con
trol system not keep pace with the 
traveling public and its needs. 

EXIflBIT 1 

[A report to the President and Congress, 
August 1993] 

CHANGE, CHALLENGE AND COMPETITION-THE 
NATIONAL COMMISSION TO ENSURE A STRONG 
COMPETITIVE AIRLINE INDUSTRY 

RESTRUCTURING FAA 

To ensure the timely and efficient imple
mentation of state-of-the-art technology for 
the operation and funding of the air traffic 
control system, the FAA must be established 
as an independent government corporation 
and removed from the federal budget proc
ess. That process provides neither a stable, 
predictable source of revenue nor the ability 
to leverage that revenue, both of which are 
required to fund the high-technology capital 
improvement program needed for a state-of
the-art air traffic control system. Put sim
ply, the federal budget process cannot be re
lied on to provide adequate, continuing funds 
for FAA's operations or capital programs. 
The improvements we believe are necessary 
in our air traffic control system cannot be 
accomplished without a stable, predictable 
source ·of revenues and the ability to use 
those revenues to secure long-term financ-

. ing. 

The Airport and Airway Trust Fund was 
designed to provide a dedicated source of 
user funding to pay for airport and airspace 
improvements. It should not serve as a gen
eral fund asset for the federal government. 
User demand and the stability and growth of 
user revenues must drive air traffic control 
operations and modernization. A recent Of
fice of Management and Budget (OMB) 
memorandum contemplates hundreds of mil
lions of dollars in operating and mainte
nance budget reductions for FAA in fiscal 
year 1995. These cuts would have a devastat
ing impact and illustrate how the vagaries of 
the federal budget undermine the funding 
stability necessary to provide efficient air 
traffic control services. 

Few high-technology, capital-intensive 
businesses attempt a pay-as-you-go approach 
to major capital investment projects. The 
existing user-fee revenue stream must be 
used rationally to fund the massive capital 
projects needed to keep our air transpor
tation system the most efficient and techno
logically advanced in the world. 

Unfortunately, federal agencies like the 
FAA operate under severe limitations. These 
include total dependence on a political and 
unpredictable budgetary process; a cum
bersome procurement system designed to 
prevent fraud but even better at thwarting 
the timely and efficient acquisition of so
phisticated and rapidly evolving high-tech
nology goods and services, and, a federal per
sonnel system that makes it unnecessarily 
difficult to attract and retain a talented and 
technically sophisticated work force. 

The FAA must be restructured fundamen
tally if we are to take full advantage of new 
developments in air traffic control tech
nology. If it is, the U.S. can ensure that its 
air traffic control system remains efficient ' 
and ·the world's best, and provides an impor
tant export opportunity in a high-tech
nology, high-wage sector. 

Adoption of the following recommenda
tions would create a self-funding and lead
ing-edge system capable of meeting the 
needs of travelers, shippers and airlines in a 
high-technology environment. The Commis
sion also emphasizes that it believes the fed
eral government should maintain policy con
trol of the air traffic control system and its 
oversight of system safety. 

Specifically, we recommend: Creation of an 
independent federal corJ,Jorate entity within 
the DOT to manage and fund air traffic con
trol and related functions, including system 
development, procurement and maintenance. 
Policy control of the air traffic control sys
tem and safety oversight should stay with 
the federal government; 

Establishment of a panel of FAA and in
dustry experts, with the participation of the 
Department of Defense, which will report in 
90 days on the specific structure and method 
of implementation, and which will draft leg
islative proposals for creation of the cor
porate entity; and, 

The following principles should be em
bodied in the federal corporate entity's im
plementing act: 

Ability of the corporate entity to create 
and use a predictable, stable source of reve
nue for operations, maintenance and capital 
investment; 

Ability of the corporate entity to issue 
long-term bonds for capital purchases; 

Removal of current expenditures and reve
nues from the federal budget in equal 
amounts for a fiscally neutral effect; 

Sufficient management flexibility and 
compensation to attract and retain high-cal
iber leadership and staff; 
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Flexibility to create systems for procure

ment, staff and budget consistent with best 
practices in the private sector: 

Flexibility in an orderly transfer of operat
ing functions to the reorganized entity; and, 

Continued air traffic control service to the 
Defense Department, meeting national secu
rity requirements. 

OTHER SYSTEM CAPACITY ISSUES 

The Commission gave high priority to ex
amining ways to make our air transpor
tation system more efficient and techno
logically advanced. Our recommendations to 
restructure the FAA and accelerate the use 
of GPS for air traffic control are critical to 
achievement of the goal. 

The Commission also examined other op
tions for improving system capacity issues 
and developed these recommendations. We 
recommend 

FAA review the rule that limits operations 
at "high density" airports with the aim of 
either removing these artificial limits or 
raising them to the highest practicable level 
consistent with safety requirements. (Wash
ington National Airport's legislated limits 
would not be affected.) 

Congress fully fund system capacity ele
ments-facilities and equipment; airports; 
research, engineering and development, and 
FAA operations-as long as these remain 
within the federal budget process. 

Finally, the Commission urges the FAA 
and the Department of Defense to cooperate 
actively to make maximum possible joint 
use of airspace and military airfields. In ad
dition, we believe costs related to system ca
pacity improvements could be lowered sig
nificantly if airport bonds were classified as 
public-purpose bonds, as recommended by 
the Anthony Commission. 

[From the Washington Post, May 2, 1994] 
UNITED STATES TO SHAKE UP Am TRAFFIC 

BUREAUCRACY 

(By Richard M. Weintraub and John Burgess) 
The Clinton administration has decided 

that the vast network of computers and peo
ple who guide 19,000 scheduled airline flights 
a day across the country is so bureau
cratically encrusted that both safety and ef
ficiency will be threatened unless a new way 
is found to run it. 

An administration proposal to remove the 
air traffic service from the Federal Aviation 
Administration and turn it over to a govern
ment corporation, long sought by the airline 
industry, will be officially announced this 
week, according to government sources. 

Thousands of aircraft fly at hundreds of 
miles an hour through crowded skies without 
bumping into each other in large measure 
because of 38,000 air traffic controllers, tech
nicians and managers who operate the sys
tem's radars and computers. 

But, despite huge expenditures and a major 
improvement program dating from 1981, 
some of those computers runLin part on tech
nologically extinct vacuum; tubes that until 
recently could be acquired only from fac
tories in Poland and Czecposlovakia. Others 
come from China. 

At sprawling Los Angeles International 
Airport, the radars that monitor planes on 
the ground on often fog-enshrouded runways 
depend on tubes made only in a British fac
tory. The FAA has no way to test them other 
than by plugging them in. 

The FAA's premier project, a multibillion
dollar program to replace its entire aircraft
tracking computer system, is so burdened by 
mismanagement that officials have con
cluded that it probably · never can be com
pleted as presently designed. 

According to both the statistics and safety 
specialists, the air traffic control system is 
safe today. But the argument for· reinventing 
it insists that, if it is to stay safe and effi
cient as air travel grows, it must escape the 
snail-like decision-making and procurement 
that many feel have characterized FAA man
agement. 

"The plan to establish an air traffic con
trol corporation is a model of our reinvent
ing government effort," said Vice President 
Gore, who brushed aside the most recent in
ternal opponents to the concept at a White 
House meeting last month. 

"The plan will cut red tape and make it 
easier to procure the most up-to-date equip
ment. By improving working conditions 
through the use of updated equipment, the 
plan allows air traffic employees to focus on 
the business of ensuring safer air travel for 
everyone.'' 

Not everyone agrees, and when Gore and 
Transportation Secretary Federico Peiia an
nounce their plan to split the agency, it will 
set off a battle on Capitol Hill, where key 
congressmen are questioning whether the ad
ministration's solution is the safest path to 
follow. 

DIFFERENCE OF OPINION 

The aviation community has many more 
players than the airlines, and they do not all 
agree on what, if anything, should be done. 

"We need a system that will keep up with 
the industry it serves," Peiia told a group of 
air traffic controllers at a recent meeting in 
Leesburg. "We've been talking about this for 
10 years. Let's do it!" 

But Rep. James L. Oberstar (D-Minn.), 
chairman of the House aviation subcommit
tee, said: "This is just the wrong course and 
it would take years to recover from it .... 
Shake up the agency; don't dismember it." 

Oberstar said the sheer disruption of mas
sive change to the FAA that a new corpora
tion would create threatens the excellent 
safety record. 

Other key congressional figures are split, 
although most are withholding comment 
until the administration delivers its pro
posal. 

Sen. Ernest F. Hollings (D-S.C.), chairman 
of the Commerce, Science, and Transpor
tation Committee, and Sen. Wendell H. Ford 
(D-Ky.), chairman of the Senate aviation 
subcommittee, have serious doubts about the 
idea, according to aides. 

But the transportation appropriations 
committee chairman, Sen. Frank R. Lauten
berg (D-N.J.) and Rep. Bob Carr (D-Mich.), 
are leaning in favor. 

Interestingly, Peiia and Oberstar and most 
everyone in between agree that something is 
broken at the FAA. It's how to fix it that 
creates the differences. 

Just as the Federal Communications Com
mission allocates what frequencies can be 
used by radio and television stations, the 
FAA tells airplanes where they can fly. 

There's one big difference. After the FCC 
makes its decisions, its functional role is 
over. Radio and television stations maintain 
and operate their own transmission equip
ment. The FAA maintains and runs a multi
billion-dollar system that interacts tens of 
thousands of times daily with commercial 
flights, corporate jets, recreational pilots 
and the military. 

Air traffic controllers, aided by an elabo
rate web of radar antennas and computers, 
direct those 19,000 commercial flights every 
day, but the closest a passen_ger gets to this 
network is an announcement from the cock
pit that "we're number one for takeoff" or, 
in times of bad weather, "air traffic control 
has told us to hold here." 

Such delays translate directly into dollars. 
American Airlines Executive Vice President 
Robert W. Baker said that a 15-minute delay 
for the airline's smallest plane, the Fokker-
100, costs $1,800, while the same delay for its 
biggest, the McDonnell-Douglas MD-11, costs 
$8,024. These are the kinds of numbers that 
have led a financially beleaguered industry 
to argue for change. 

Peiia said that tinkering around the edges 
will not fix the FAA. To bring about the 
transformation, the administration would 
send the air traffic control functions to a 
government-owned corporation, something 
like the Tennessee Valley Authority. 

Of the agency's 52,000 employees, 38,000 
would go into ATC Corp. These are the con
trollers who work in the towers and regional 
radar centers, and the computer specialists, 
the electricians, mechanics and others who 
maintain the system. 

What's left of the FAA would continue to 
be responsible for regulating aviation safety 
by setting standards for aircraft and aircraft 
parts and writing the rules for everything 
from pilot and flight attendant training to 
airport security to grants for airport im
provement. 

A suggestion to take the entire FAA into 
the corporation was rejected by the White 
House, as was a proposal to create a fully 
privatized corporation instead of a govern
ment-controlled one. 

While the administration's corporation 
would be a "business" in the technical sense, 
the government would be the only share
holder. The secretaries of transportation and 
defense would sit on its board, along with 
representatives of unions, the general public, 
the business community, the airline indus
try, recreational pilots and other users of 
the system. 

The board would hire a chief executive and 
set policy guidelines, as any corporate board 
would, although the FAA would continue to 
monitor ATC Corp. for safety compliance, 
just as it monitors aircraft manufacturers. 
The safety guidelines by which controllers 
operate still would be written by the FAA. 

Initial funding would come from the 10 per
cent ticket tax all airline passengers pay. 
Since about 80 percent of the FAA's current 
$9.1 billion budget goes to air traffic control, 
80 percent of the ticket tax would go to ATC 
Corp., except that it would be called a fee 
rather than a tax. Administration officials 
estimate savings for taxpayers over a 10-year 
period would be several billion dollars. 

EASIER ACCESS TO FUNDS 

An important difference-and one that 
would theoretically make it possible for ATC 
Corp. to move more quickly on a major pro
curement than the FAA can today-is that 
the corporation could borrow money or float 
bonds rather than await the annual congres
sional appropriation from the aviation trust 
fund, which is regularly held hostage to defi
cit control. 

The remaining ticket tax funds would flow 
into the trust fund to support airport 
projects, which would remain under the con
trol of the FAA. The FAA's safety functions 
would be covered by general fund appropria
tions as they are now. 

Congressional critics question the adminis
tration's funding assumptions. Other critics 
of the proposal ask whether a corporation is 
necessary at all. 

"Air traffic control is a natural monopoly, 
and the only way to protect the public inter
est is to maintain it as a government func
tion with broad, informed oversight," the 
Aircraft Owners and Pilots Association 
(AOP A) told the task force that drew up the 
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proposal. The AOP A, long powerful on Cap
ital Hill in part because many members of 
Congress also are private pilots, represents 
324,000 general aviation pilots. 

The association expressed fears of an in
crease in taxes and fees accompanying a de
terioration in safety and efficiency, espe
cially during a transition period. 

John Olcott, hefl.d of the National Business 
Aircraft Association (NBAA). which rep
resents companies that use aircraft for busi
ness purposes, argued that the " checks and 
balances provided by Congressional over
sight should be maintained so that political 
agendas of the executive branch ... and the 
vested interests of any single user group do · 
not compromise system safety or service to 
all users.'' 

Oberstar, like the AOPA and the NBAA, fa
vors change within the existing government 
structure. 

"There has been no effort to fix what is 
there while proposing radical surgery. Will 
they just fire people? That is terribly disrup
tive," Oberstar said, recalling the turmoil 
tht followed the firing of 11,400 illegally 
striking controllers by President Reagain in 
1981. 

The corporation, Oberstar argues, is being 
designed to serve the interests of airlines. In 
hard times, they may push to cut fees, to cut 
the number of controllers. That could lead to 
... precariousness for safety." 

"Oberstar's argument . . . assumes that 
the industry will 'own' this corporation. It 
won't," Pena counters. " All the stock will be 
owned by the government and we think we 
will actually increase safety because we can 
bring on technology sooner.' ' 

Adds FAA Administrator David Hinson: 
" Even today, we oversee safety for thou
sands of operations at [aircraft manufactur
ers like] McDonnel-Douglas and Boeing. It 
wouldn' t be any different with air t~affic 
control." 

COMMl'ITED TO SAFETY 
Some controllers bristle at the suggestion 

safety would suffer. "Why do these people in 
Congress think I am going to be any less safe 
under a corporation? That burns me!" said 
Mark Meuwissen, a controller at Detroit. 

And the controllers want that new equip
ment. "I've been here for years and I've 
never seen anything done in less than three 
years with regular procurement," said Paul 
Jester, who is in charge of computer and 
radar maintenance at the regional air traffic 
control center at Leesburg. "Everything is 
maxed out in this facility. We are at capac
ity." 

His lament is heard often in air traffic con
trol facilities, whether older ones such as in 
St. Louis and Chicago or one like Detroit, 
where a new control tower is filled with 
equipment dating from the 1960s and 1970s. 

For now, even proponents are waiting on 
the sidelines for the administration to fill in 
the blanks on the details. 

When Peiia told top executives of the air
lines · recently that it was time to stand up 
and be counted, the answer was: We are for it 
in principle but first show us how this cor
poration will be funded . 

"Whatever fixes the system, I'm in favor 
of," said Randy Babbitt, head of the Air Line 
Pilots Association. "But we have concerns 
over how certain components now within the 
FAA that work well together because they 
are part of the same unit" will interface. 
"Today they work very closely." 

In meetings with controllers in the past, 
Peiia was peppered with questions about pen
sions, job protection and the like. Time and 
again, the answer was: it's under study. At 

one point a controller exploded: "I'm hearing 
only vague references. . . . Sounds to me like 
it hasn ' t been thought through." 

The drafters of the plan said they will fill 
in the details in days and weeks to come. 

Peiia said, "What I ask is, hear us out. The 
burden of proof is on us . .. . If we can't an
swer questions, we ought not pass it." 

[From the Washington Post, May 3, 1994] 
FAA'S CASE STUDY IN COMPUTER CHAos

SNARLED AIR TRAFFIC CONTROL PROJECT 
POINTS UP RISKS OF BIG PROJECTS 

(By John Burgess and Richard M. Weintraub) 
The team would call at Federal Aviation 

Administration offices with lengthy requests 
for reports and interviews related to a single 
question: How far behind and over cost was 
the agency's multibillion-dollar program to 
modernize the nation's air traffic control 
computers? 

Team members often worked nights and 
weekends, meeting in an 8th-floor room at 
the FAA's Independence Avenue head
quarters. In the end, they decided that the 
agency's pledge to finish the job for $6 billion 
was fanciful. 

"We came to the view that you just can't 
get there from here, " said Mark Gerchick, a 
member of the inhouse FAA group that sort
ed through the project's debris. 

The "Advanced Automation System" con
tract offers lessons for big government com
puter jobs everywhere. It shows how they 
tend to bloat, how agencies and contractors 
can grow too close, how officials dither on 
decision-making in a quest for the system 
that is perfect rather than the one that is 
possible now. 

It shows that however good the intentions, 
creating the complex codes that drive the 
computer age-software-always exacts 
greater time and expense than their creators 
predict. Programmers at times must scale 
back ambitious plans and settle for the 
equivalent of paving a cow path-making an 
established system a little better than creat
ing a revolutionary new one. 

The tale also offers a window into the 
often-mysterious work of the many software 
companies that ring the Capital Beltway and 
win work from the federal government. Close 
to 1,000 people in this area, most of them 
working in Rockville , earn their livings from 
the air traffic control contract alone. 

Their assignment was bold from the start. 
They were to create, essentially from 
scratch, one of the largest and most complex 
computer networks in history. It would link 
thousands of computers at hundreds of facili
ties, processing and transmitting radar im
ages from all over the country where each 
day 165,000 aircraft take off and land. 

To ensure that none of those airplanes col
lided, it would have extremely high reliabil
ity: It would fail for not more than three sec
onds per year. 

Now the contract's future is in question. 
FAA Administrator David R. Hinson has sus
pended work on parts of it and thrown into 
question the entire plan, one of the biggest 
civilian contracts in federal history. Promis
ing to set things right once and for all, 
Hinson transferred the project's manager 
and opened the door to canceling other parts 
or giving them to other companies. 

While specialists agree that the air traffic 
system is basically safe, no one denies that 
the computers must be replaced to keep 
things that way and allow air traffic to grow. 
Further, the FAA's handling, or mis
handling, of the contract is providing ammu
nition for the Clinton administration's push 
to turn the air traffic service into a govern-

ment corporation, divorced from the FAA. 
The administration is schedule to issue a for
ma l proposal for the split today. 

Everyone in the industry has a tale of how 
old the equipment is . Randy Babbitt, head of 
the Air Line Pilots Association, recalls his 
shock at visiting a control tower recently 
and finding that the radar screens were es
sentially the same ones he had encountered 
as a new pilot at Eastern Airlines in 1966. 

The FAA was thinking of a grand mod
ernization as long ago as the late 1970s. But 
it was the 1981 strike by most of the nation's 
air traffic controllers that moved the agency 
to act. 

As conceived, the Advanced Automation 
System would operate with a small work 
force. It would have intelligence that would 
safely place aircraft closer together in the 
skies to · reduce costly delays and chart out 
routes that would produce big fuel savings to 
the airlines. 

The price tag estimate in 1981: $2 billion. 
By the time the contract was let in 1988 to 

International Business Machines Corp., the 
FAA had already spent close to $700 million 
in research and development and the con
tract had become quite a bit bigger as new 
features were added. The estimated cost was 
$4.3 billion, but that was just a guess because 
officials had left unanswered questions about 
whether to add many features. 

The first big-ticket phase was the replace
ment of aging consoles that controllers use 
in the FAA's 22 regional centers-such as one 
at Leesburg-that guide planes between air
ports. Plans called for controllers to get 
modern " workstation" computers and dis
plays that would be more reliable, color-code 
traffic and let them select radio frequencies 
by touching screen buttons instead of dialing 
dials or switching switches. 

Most of the hardware being used was stand
ard commercial equipment. The cost was in 
sofware-computer instructions that would 
tie the hundreds of sites together. It entailed 
writing and testing more than 1.2 million 
lines of computer instructions, each of which 
had to fit perfectly with the rest or risk 
bringing the entire system to a halt. 

To write those instructions, IBM had cho
sen a relatively rare computer language 
called Ada. Early on, work was slowed be
cause the market lacked a good selection of 
Ada " development tools"-essentially soft
ware that engineers use to write more soft
ware . IBM had to create many of the tools. 

Moreover, the FAA continued to dither 
about what it really wanted. A key question 
that caused endless delays: How would the 
system accommodate "flights strips," pieces 
of paper that controllers use to keep track of 
information about individual flights? The 
FAA at first wanted to replicate the strips 
electronically on the display screen. Later, 
after controllers had been shown prototypes, 
it opted to store the information out of sight 
so that controllers could "call it up" as 
needed. 

"They never wanted to close the door, be
cause they were always afraid that better 
technology would pass them by," said Clark 
Onstad, a Washington aviation attorney and 
former FAA chief counsel. His clients in
clude Loral Corp., which recently bought the 
IBM division handling the air traffic job. 

Changing FAA positions over the number 
of air traffic control facilities also com
plicated the job. When the agency backed 
way from an ambitious plan to consolidate 
many facilities into regional ones, software 
code had to be rewritten. 

With the schedule slipping, IBM began cut
ting corners, putting software into use be-
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fore it had passed the company's usual bat
tery of tests, IBM said. In an interview last 
year, Gerald Ebker, then chairman of the Be
thesda-based IBM unit handling the job, put 
it this way: " The problem is key individuals 
in key slots who didn 't do their jobs." The 
company replaced its team leaders and 
brought in more talent from outside the 
area. 

In the fall of 1992, things came to a head. 
IBM 0fficially informed the FAA that an
other 14-month delay was likely. With the 
airline industry pushing for a faster, more 
flexible system and Congress looking over its 
shoulder, the FAA responded by sending IBM 
a "cure letter," which demanded a fix and 
functioned as the first step for a potential 
revocation of the contract. 

IBM and FAA people met constantly in the 
spring of 1993 and reached a plan. IBM would 
demonstrate the basic soundness of the soft
ware for the regional centers by September 
1994. It would be allowed to add certain key 
layers of software after that, rather than be
fore as previously planned. The software 
would be tested simultaneously. 

The agreement laid out a series of "mile
stones" that IBM would pass to ensure that 
the job stayed on schedule for an October 
1996 opening at the Seattle regional center. 

John Burt, at the time the FAA's top 'sys
tems acquisition officer, argues that this was 
a feasible approach: Unless firm deadlines 
were created, he said, people would never get 
the job done. Testing the software sequen
tially, as was originally planned, would take 
longer and would ensure that when the ulti
mate system was finally turned on, it would 
be much closer to obsolescence. 

By now the total estimated cost was $4.7 
billion. Members of Congress wrung their 
hands but took no action. Things seemed set
tled-until a ne·v secretary of transpor
tation, Federico Pefla, and a new FAA ad
ministrator, Hinson took office. Their people 
began nosing around the program and found 
out late last year that the official estimate 
had grown again, this time to $5.9 billion. 

So Hinson created a team of FAA people 
who had taken no direct role in the project. 
Their job: to do a "reality check," sort 
through the mountain of paper and charts 
that had been generated and give their own 
best estimate. 

In ensuing weeks, the team conducted 
roughly 100 interviews at the FAA and at 
contracting companies. They pored over a 
stack of paper 25 feet high. 

They did not always feel welcome. "There 
was some mistrust that we couldn't really 
understand, that we hadn't walked a mile" 
with the contract team, said John Cassady, 
FAA deputy chief counsel and staff director 
of the task force. 

In the end, the task force concluded that 
IBM and FAA officials had made unrealistic 
assumptions about progress. It was " as if 
wishing would make it so," said one member 
of the inquiry team. 

Particularly troubling was that under the 
revised schedule, IBM would be officially 
credited with having demonstrated basic fea
sibility in September 1994 even though key 
pieces of software would not be finished. 
They would be developed later as what had 
been finished was tested. That was asking for 
trouble, the group thought. 

Another warning sign: There was no letup 
in the project's generation of "problem re
ports"-official notice of something that 
needed fixing. IBM was eliminating about 300 
a month, but generating roughly the same 
number. Unless something gave, about 3,000 
problem reports would still be pending this 

September, when IBM would supposedly 
demonstrate the system's fitness. 

Another problem: Engineers were still hav
ing to go back into line after line of software 
code to fix past mistakes or incorporate new 
FAA design changes. Virtually all lines were 
being reworked; IBM's target had been 40 
percent, the task force said. As of February 
of this year, the contract team had pending 
requests for changes in close to 650,000 lines 
of instructions. 

Buried in the report was a finding that the 
FAA had given IBM almost $19 million in 
"award fees," special incentive payments 
granted when a contractor has shown "ex
ceptional performance in such areas as 
schedule, performance, program and. con
tract management." 

In March, the team reported these and 
other findings to Hinson. Its best judgment 
was that under a "moderate risk scenario," 
the ultimate cost would come to $7 billion; 
delivery would likely be 20 months later 
than the schedule the FAA had negotiated 
with IBM. In response, Hinson replaced the 
project manager and commissioned an out
side study to decide how to proceed. 

In a hearing last month, members of Con
gress needled Hinson about imposing some 
kind of punishment for the delays, either on 
FAA officials or on IBM. Hinson fended them 
off. "I am less interested in affixing blame 
for the past poor showings than I am with 
shaping and managing a program that will 
accomplish what we need," he said. 

Now a new player has entered the scene. In 
March, defense conglomerate Loral bought 
the IBM division handling the job. To date, 
however, the FAA has not formally trans
ferred the job to Loral 

While Loral lobbies to preserve as much of 
the work as it can, companies such as 
Hughes Aircraft Co., BDM International Inc 
Raytheon Co. and Unisys Corp., which aii 
make air traffic control equipment, are tell
ing Congress that their products could be 
substituted for parts of what Loral is sup
posed to develop. 

At a recent hearing, Loral Chairman Ber
nard Schwartz proposed pushing the testing 
schedule back to give more time to ensure 
soundness of the software. 

Hinson has promised decisions by the end 
of May. But in the hearing, he gave a hint of 
his direction: "To the extent feasible," he 
said, "high-risk activities will be minimized 
and the use of available, off-the-shelf tech
nology will be a preferred option." 

Doing so may entail junking some of the 
advanced features of the system but getting 
something sooner and at lower costs. After 
years of promises and failed commitments, 
many top officials think that's not a bad 
trade-off. 

Mr. EXON. I thank the Chair and I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
Senator from Nebraska [Mr. EXON] sug
gests the absence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. COHEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Under the previous order, the Sen
ator from Maine [Mr. COHEN] is recog
nized for not to exceed 10 minutes. 

Mr. COHEN. I thank the Chair. 
(The remarks of Mr. COHEN and Mr. 

FORD pertaining to the submission of 

Senate Resolution 208 are printed in to
day's RECORD under "Submission of 
Concurrent and Senate Resolutions.") 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

FEINSTEIN). The Senator from South 
Carolina [Mr. THURMOND]. 

Mr. THURMOND. Madam President, I 
ask unanimous consent I be allowed to 
speak for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from South Carolina [Mr. THURMOND] is 
recognized for not to exceed 7 minutes. 

SO-CALLED RACIAL JUSTICE ACT 
PROVISION IN · HOUSE-PASSED 
CRIME BILL 
Mr. THURMOND. Madam President, I 

rise today to speak against a provision 
in the House-passed crime bill which 
would effectively abolish the death 
penalty across the Nation, at the Fed
eral and State levels. 

The antideath penalty provision is 
title IX in the House-passed crime bill 
and often mislabeled by its proponents 
as the Racial Justice Act. This lan
guage would allow death-sentenced 
murderers the opportunity to avoid the 
death penalty by using a statistical 
quota system to challenge their sen
tence. We have defeated this legisla
tion time and time again in the Senate 
when offered by those who are opposed 
to the death penalty. 

To those who claim that this provi
sion is necessary to prohibit a death 
sentence based on considerations of 
race, I would point them to the 14th 
amendment to the Constitution. The 
14th amendment, along with other pro
tections, contains a fundamental prop
osition which prohibits any person 
from being sentenced to death on the 
basis of race. 

Title IX in the House-passed crime 
bill would permit a defendant in a cap
ital case to make a showing that race 
was a statistically significant factor in 
decisions to seek or impose the death 
sentence in the jurisdiction in ques
tion. Once this minimal standard of a 
statistical imbalance is shown, a heavy 
burden of rebuttal is then imposed on 
State or Federal prosecutors. 

I have been a judge and a practicing 
attorney. It has always been my under
standing that individuals are tried on 
the facts of his or her case, not on the 
facts, circumstances or statistics from 
unrelated cases. This has been a fun
damental precept in our criminal jus
tice system. Passage of the so-called 
Racial Justice Act would relegate the 
outcome of capital cases to statistical 
assertions from other unrelated capital 
cases. Needless to say, the focus of the 
trial should be whether the defendant 
committed the offense for which he was 
charged and it should not be over
shadowed by statistical jousting. 

Clearly capital cases should be race 
neutral. The proposal in the House bill 
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brings race consciousness into the trial 
in order to attain a racial balance. This 
actually heightens the role of an indi
vidual's race in capital cases and estab
lishes a quota system in death penalty 
cases. The guilt or innocence and impo
sition of the death penalty should turn 
on the facts of an individual's case hav
ing nothing to do with the defendant's 
race or the race of individuals in unre
lated cases. 

Let there be no mistake, title IX in 
the House-passed crime bill would ef
fectively abolish the death penalty at 
the Federal and State levels. Also, it 
completely overturns the Supreme 
Court decision in McClesky versus 
Kemp. In that decision, the Supreme 
Court held that a defendant who con
tests his capital sentence on the basis 
of racial discrimination is required to 
prove that the deCisionmakers in his 
own case acted with discriminatory 
purposes. _ 

The Supreme Court has rejected the 
statistical theory of racial discrimina
tion in death penatly cases and the Ra
cial Justice Act is a thinly veiled at
tempt to overturn the Supreme Court 
on this matter. It is important to note 
that Justice Powell, writing for the 
Court in McClesky, observed that the 
statistical premise of discrimination 
advocated by the defendant-and now 
as title IX in the House bill-throws 
into serious question the principles 
that underlie our entire criminal jus
tice system. 

We will soon go to conference with 
the House to resolve our differences in 
the crime bills passed by our respective 
bodies. We have a good opportunity to 
pass a comprehensive anticrime meas
ure which the American people deserve. 
If the conference report is to be adopt
ed, it must be void of title IX from the 
House bill. This provision is opposed by 
the National Association of District 
Attorneys and the National Associa
tion of Attorneys General. These are 
the men and women who have the re
sponsibility for prosecuting death pen
alty cases all across the Nation on be
half of the American people. I am hope
ful that the House conferees will not 
let the American people down by in
sisting that this antideath penalty pro
vision remain in the conference report. 
If necessary, the Senate should vote in 
the near future on a sense-of-the-Sen
ate resolution on this matter to alert 
House Members that we cannot support 
the inclusion of the so-called Racial 
Justice Act in the final anti-crime bill. 

I look forward to working with my 
Senate colleagues to ensure the pas
sage of a responsible comprehensive 
anticrime bill and the removal of lan
guage from the House bill which will 
abolish the death penalty across the 
United States. 

I yield the floor. 
Mr. GRAHAM. Madam President, I 

ask unanimous consent to speak for up 
to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAITI 
Mr. GRAHAM. Madam President 

today I once again rise to condemn the 
intransigence of the coup leaders in 
Haiti and the continued failure of the 
United States and the world commu
nity to restore democracy to that be
leaguered country. 

Six months ago, I visited Haiti to 
meet with government officials and 
members of the military about the 
country's prospects for democracy. The 
mood in Port Au Prince in early Octo
ber was one of growing despair. 

The U.S.S. Harlan County, a U.S. ship 
with military trainers, Seabees, and 
the Corps of Engineers was supposed to 
dock that day and facilitate Haiti's 
transition to democracy. 

But due to the failure of the Haitian 
military to meet its commitment to 
provide adequate security for our 
troops and dockage for the Harlan 
County, that single symbol of hope, sat 
helplessly off shore, while prospects for 
a peaceful restoration of President 
Jean Bertrand Aristide faded away. 

I met with several mAmbers of the ci
vilian government during my 2-day 
visit, including Justice Minister Guy 
Malary and Prime Minister Robert 
Malval. Both were discouraged and 
rightfully so. Every hour brought new 
reports of terrorism. 

At dinner, my conversation with 
Malval was cut short by a call from his 
wife, who reported gun shots in the 
neighborhood and begged him to come 
home. 

Today, 6 months later, conditions in 
Haiti could not be worse. Malary is 
dead, killed 3 days after our dinner by 
armed thugs as he drove to work. 
Malval has submitted his resignation, 
unable to sustain the farce of a legiti
mate government while trapped in his 
home. 

And the military is in complete con
trol, even more entrenched and recal
citrant than they were in October. 

Our country's policies continue to be 
impotent in restoring democracy to 
Haiti. The U.N. embargo is in reality a 
sieve, enriching the military at the ex
pense of Haiti's already impoverished 
masses. Even the U.S. Embassy is rely
ing on contraband gasoline, thereby 
unintentionally helping to sustain the 
military government. 

Finally, a week ago today, on Tues
day, April 26, President Clinton fired 
the United States special envoy to 
Haiti, Lawrence Pezzulo, in an effort to 
demonstrate United States resolve on 
the Haiti issue. 

Now the United States must choose. 
We can accept the status quo and leave 
Haiti at the mercy of its ruthless mili
®ry, we can accept the nightly parade 
of corpses to which we have been as
saulted through television in recent 

weeks, or we can fulfill our professed 
goal of the last 31 months and two ad
ministrations-restoring Haiti's demo
cratically elected President, Jean 
Bertrand Aristide. 

Late last week, the administration 
announced that it would seek U.N. ap
proval for a comprehensive embargo of 
Haiti, but stronger sanctions will not 
end up meaning a restoration of Presi
dent Aristide. These sanctions will 
more likely mean more money, ill
gained from their failure to abide by 
their commitments, to the Haitian 
military. It will mean more suffering 
for the poor of Haiti, the entire popu
lation of that destitute nation, except 
for a small class of military and eco
nomic elites. 

I am convinced that we cannot 
achieve our goal without military 
force, without the threat and willing
ness to use credible military power. 
The Haitian military will never nego
tiate itself out of power without such a 
threat of force. And if we continue to 
delay intervention, our hand, the Unit
ed States hand will be forced-forced 
by an overwhelming waive of refugees, 
by increased violence and chaos, or by 
domestic revulsion at our passivity in 
the light of flagrant human rights 
abuses and drug flow through Haiti. 

The only option remaining is a mili
tary option, preferably multilateral 
but unilateral if necessary. Military 
intervention is always the solution of 
last resort. But as the failed policies of 
the last 21/2 years attest, unfortunately, 
it has become Haiti's only chance and 
our only means to accomplish an im
portant national foreign policy objec
tive. 

Military intervention should involve 
the following three steps: 

First, conveying to the Haitian mili
tary that they will be held strictly ac
countable for further violence in Haiti. 

Second, consulting with out hemi
spheric allies on assembling a multilat
eral military force. This force should 
have the following missions: separate 
the combatants, restore President 
Aristide to office, assist in the deploy
ment of U.N. peacekeepers and then 

· withdraw. 
Third, coordinating with the United 

Nations for the United Nations to pro
vide peacekeepers who would remain in 
Haiti after the withdrawal of the Unit
ed States-led multilateral force and 
until stability has been restored. 

This operation would be similar to 
the one successfully carried out in El 
Salvador, where the bulk of peace
keepers had completed their work and 
were out of the country within 2 years. 

The United States cannot be the 
world's police force. We must balance 
our interests and responsibilities to de
termine which world crises justify the 
risk of deploying American military 
forces. 

When diplomatic channels prove time 
and time again to be exercises in fu til-
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ity, however, the United States must 
examine the credible use of force to 
end totalitarian injustice, to protect 
our national interests particularly in 
our own hemisphere. 

Madam President, time is not on our 
side. The longer we acquiesce to brutal 
dictators the further we slide down the 
slope of world credibility. We are in a 
weaker position now than we were in 
September of 1991 immediately follow
ing the overthrow of President 
Aristide. 

We have witnessed two administra
tions, and their policies have achieved 
the same failed results. Once again I 
here an administration stressing a new 
tougher policy. The old adage rings as 
true today as it has throughout the 
history of diplomacy-diplomacy with
out the backing of credible force is al
most without exception failed diplo.,. 
macy. 

The other rule is that embargoes are 
very blunt instruments and are ex
tremely difficult to enforce, a rule we 
are learning every day again in Haiti. 

And yet, the proposed changes in 
U.S. policy, announced last week, 
strongly resemble the failed policy of 
the past 21/2 years. In September 1991, 
the overthrow of President Aristide re
sulted in the suspension of all aid to 
the Haitian Government from the Unit
ed States, France, Canada, Venezuela, 
and the European Community. 

In addition the OAS imposed a trade 
embargo in early October 1991. On Oc
tober 4, 1991, President Bush stated: 

I'd like to think that this mission by the 
Organization of American States will do it. 
So, let's hope that that (restoration of de
mocracy) can be done without any kind of 
force. 

This was followed on May 28, 1992, 
when President Bush issued a state
ment saying-

In accordance with the recent OAS resolu
tion, we are examining other steps to tighten 
sanctions against the illegal regime in Port 
au Prince. 

On November 24, 1992, the U.N. Gen
eral Assembly adopted a resolution 
urging member states to institute the 
trade embargo on Haiti as called for by 
the OAS' existing embargo. Once again 
we assumed a little economic screw
tightening would restore President 
Aristide. Once again, we have been 
proven wrong. 

The Governor's Island Accord pro
vided the framework and timetable for 
the restoration of President Aristide 
by October 30, 1993. It is important to 
note the successful implementation of 
the agreement would have marked the 
first time in Latin American history 
that a president ousted by violent 
means was restored through a nego
tiated process. 

Lawrence Pezzullo confidently states 
on July 26, 1993: 

With strong international support and the 
good faith efforts of all Haitians, I am sure 
that the Governor's Island Accord will sue-

ceed in restoring constitutional government 
and returning President Aristide to office 
through a peaceful transition. 

That was July 26, 1993. 
It should be as painfully obvious to 

the United States as it is to President 
Aristide that no policy can succeed 
that relies on the good faith efforts of 
the military leaders in Haiti. 

This brings us to the present U.S. in
cremental policy of tightening existing 
sanctions. This week President Clinton 
stated, "We ought to change our pol-
icy. It hasn't worked." · 

Madam President, as history attests, 
any proposed policy that does not in
clude the credible threat of force does 
not have much hope of achieving the 
United State goal of the restoration of 
democracy in Haiti. 

Many Americans are loath to commit 
United States forces to yet another 
troubled country after our experience 
in Somalia. But Haiti is not an isolated 
country halfway around the world. 
Haiti is our virtual next door neighbor, 
less than 800 miles off the coast of 
Florida. We cannot afford to walk 
away. 

First, the United States is respon
sible for democratic leadership, par
ticularly in the Western Hemisphere. 
Bowing to the military leaders in Haiti 
will destroy American credibility both 
with the Haitians and with other 
would-be dictators. If we cannot stand 
up to military thugs in our own hemi
sphere how can we maint!'Lin inter
national credibility? 

It sets a poor precedent in dealing 
with potentially trouble spots in 
Bosnia or North Korean or South 
America and the Caribbean. 

Since the coup in Haiti, there have 
been efforts to dislodge democracy in 
Venezuela, Peru, and Guatemala, 
Abandoning Haiti would send a dan
gerous message resonating throughout 
the Caribbean and Latin America-that 
our commitment to democracy is shal
low, short-lived and ineffective, and 
should be tested. 

Second, the United States cannot 
stand by and watch the obliteration of 
human rights so close to its shores. An 
average of 40 political killings have 
been reported each month since 1993. 
Reports say the wave of savagery and 
terrorism under the military regime is 
even worse than under the Duvaliers. 
We cannot turn our backs on torture 
and suffering. 

Third, an economically and politi
cally unstable Haiti means more refu
gees flowing into the United States. 
Having served as Governor of Florida 
during the Mariel boatlift, I remember 
all too well what a mass exodus to the 
United States can do to our local 
economies and law enforcement capa
bilities. 

Many communities continue to be 
challenged by the problems associated 
with illegal immigration, and the ad
min.istration has faced strong pressure 

to tighten immigration laws, a fact 
well known to our Presiding Officer. 

The administration has faced strong 
pressure to tighten immigration laws. 
The most effective way to reduce ille
gal immigration from Haiti is to pro
mote democracy and help the develop
ment of a stable economy. This is true 
in that country as it is throughout the 
Caribbean, Latin America, and around 
the world. 

Without decent lives and hope for the 
future, it is no wonder that Haitians 
will risk everything to escape their 
homeland. 

The United States also has a major 
interest in Haiti because of Haiti's role 
in the drug trade. Corrupt members of 
the military have allowed drugs to 
travel through Haiti, a transshipment 
point for illegal substances, which end 
up killing on the streets of America, 
from Florida to California. 

Finally, the United States would ben
efit economically from a democratic, 
prosperous Haiti, which would help so
lidify the momentum for democracy 
throughout the Caribbean and Latin 
America. 

A few days ago, in late April a boat
load of 411 desperate Haitians left their 
homes, crammed themselves into a 65-
foot boat and risked their lives for a 
chance at freedom. Those who made it 
arrived recently in Miami with only 
the belongings they could stuff into 
overnight bags. 

Many reported physical abuse by 
those in control of the boat. Fourteen 
passengers required medical attention; 
six others apparently died in route and 
were unceremoniously thrown over
board. 

As the lull between winter winds and 
the hurricane season takes hold in the 
Caribbean Sea, Haitians will continue 
to risk everything to escape from their 
oppressive lives. How many more Hai
tians will we turn back before we hear 
their tragic pleas? 

President Clinton, who campaigned 
for office criticizing the interdiction of 
Haitian refugees, has since justified 
turning these refugees back because of 
Haiti's substantive moves to restore 
democracy. That argument no longer 
stands, and the basis for interdiction 
has been shattered. 

How can we justify sending refugees 
back to a nation plagued by violence 
and bloodshed, when there is clearly 
little hope of a democratic future? 

Two-and-a-half years of sanctions 
have failed to achieve our objective. A 
new set of strengthened sanctions will 
cause more needless suffering, increase 
the incentive for Haitians to flee and 
further enrich and embolden the mili
tary. 

The time has come to solve Haiti's 
problems and provide a promising fu
ture for Haitians in their own home
land rather than in the United States. 
We must use every means available to 
restore President Aristide to office-
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and to restore America's credibility in 
foreign affairs. 

Thank you, Madam President. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Madam President, 

thank you. 

DOD FINANCIAL CRISIS 
Mr. GRASSLEY. Madam President, 

there is a continuing and a dangerous 
crisis in financial management at the 
Department of Defense [DOD] and 
someone needs to be held accountable 
for what's going on. 

The financial mess at the Pentagon 
was the subject of an excellent hearing 
before Senator GLENN's Governmental 
Affairs Committee on April12, 1994. 

The testimony and discussion were 
devastating. 

I would like to briefly review what 
was said at the hearing and then fol
lowup on the need for accountability. 

The worst problem addressed at the 
hearing were unmatched disburse
ments. 

The easiest way to understand un
matched disbursements is to compare 
them to something the average Amer
ican does every day like handling a 
credit card account. 

If we just go ahead and pay the 
amount shown in the box "total due" 
on our monthly statements without 
ever checking the items listed against 
our customer slips, we have something 
like DOD unmatched disbursements. 

If the matches are not made each 
month-and this becomes common 
knowledge like at DOD, then our credit 
card account could become vulnerable 
to fraudulent or erroneous charges by a 
crooked merchant. 

The same thing is going on at DOD 
but on a massive scale. 

The GAO says that DOD has at least 
$41 billion of unmatched disburse
ments; $41 billion in unmatched dis
bursements means millions and mil
lions of DOD checks have not or cannot 
be linked to supporting documentation 
and contracts. 

Comptroller General Bowsher and 
Deputy DOD IG Vander Schaaf confirm 
one simple fact: If a check is not 
matched with an obligation, we do not 
know what happened to the money. 

Unmatched disbursements leave ac
counts vulnerable to theft and abuse. 

We know some of DOD's unmatched 
payments are legitimate. But some 
were fraudulent. 

We had the case of Mr. James Lugas 
at Reese Air Force Base, TX, last year, 
and the case of Mr. James McGill at 
the Navy's Military Sealift Command 
this year. 

Lugas and McGill were able to rip 
into the taxpayer's pockets undetected 
to the tune of $5,119,989.49. These pay
ments could not be matched with any
thing. 

In both cases, the money was stolen 
from DBOF-the Defense Business Op
erations Fund. 

Both Lugas and McGill were caught 
by chance and not because of effective 
internal financial controls. 

We do not know how many others, 
like Lugas and McGill, have tapped 
into the DOD money pipe undetected. 

We also know that unmatched dis
bursements produce duplicate and erro
neous payments. 

Mr. Bowsher testified that DOD made 
about $1.5 billion in overpayments to 
contractors in fiscal year 1993 and that 
the overpayments are continuing. 

Again, these erroneous payments 
were not detected because of effective 
internal controls. There were detected 
when the contractors voluntarily re
turned the money. 

How many overpayments were not 
returned? DOD does not know. 

To make matters worse, DF A&-the 
Defense Finance and Accounting Serv
ice-the organization in charge of the 
DOD check writing operation, appears 
to condone and coverup overpayments. 

DF AS wants to avoid the administra
tive headache and embarrassment of 
processing returned checks. 

Instead of recovering overpayments, 
DF AS is telling the contractors: just 
hold on to the money and work off the 
overpayment down the road against 
unspecified future work. 

So, DFAS is making unauthorized in
terest-free loans to the defense indus
try. 

Senator GLENN said and I quote: 
This would, in effect, give the company a 

loan, no interest, no nothing; just keep the 
money and use it for your own investment 
for a while if you want to." 

DOD could be sitting on billions of 
dollars of fraudulent and erroneous 
payments. We will not know how bad it 
is until all payments are properly 
matched. 

This is a very dangerous mess, 
Madam President. I think it stinks. 

Mr. Bowsher, keeps saying: 
* * * the breakdown of financial control 

and discipline in accounting for taxpayers' 
dollars at DOD is inexcusable and must not 
be tolerated. 

Responsible officials must be held ac
countable and disciplined for what has 
happened. Gross, continuing financial 
mismanagement must have con
sequences. 

As I told the committee on April 12, 
accountability is not on the way. Rath
er, rewards for business as usual are 
being dished out. 

I have here a DOD memo dated 
March 9, 1994, signed by D.O. Cooke, Di
rector of Administration and Manage
ment. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

[From the Office of the Secretary of Defense, 
Washington, DC, Mar. 9, 1994] 

MEMORANDUM ON 1993 SENIOR EXECUTIVE 
SERVICE PRESIDENTIAL RANK A WARDS 

An original and integral part of the Senior 
Executive Service (SES) established by the 
Civil Services Reform Act of 1978, the Presi
dential rank awards are the most significant 
means of recognizing contributions by Fed
eral career senior executives. Each year the 
President can confer the rank of Distin
guished Executive on not more than one per
cent of theSES and the rank of Meritorious 
Executive on not more than five percent of 
theSES. 

The Distinguished Executive rank and 
$20,000 were presented to the following career 
executives in the Office of the Secretary of 
Defense (OSD) and the Defense Agencies for 
1993: 

Kenneth Bruce Boheim, Defense Informa
tion Systems Agency; James D. Carlson, Bal
listic Missile Defense Organization; Gary L. 
Denman, Advanced Research Projects Agen~ 
cy; L . Paul Dube, Office of the Comptroller; 
Frank Kendall, Office of the Under Secretary 
of Defense for Acquisition; and Homer Diehl 
McKalip, office of the Under Secretary of De
fense (Policy). 

Following is a list of career executives in 
OSD, the Defense Agencies, and the Office of 
the Inspector General who were awarded the 
Meritorious Executive rank award and 
$10,000 for 1993: 

Alan J. Andereoni, Defense Medical Pro
grams Activity; Glenwood E. Bradley, De
fense Information Systems Agency; Carolyn 
A. Carmack, Office of the Comptroller; Na
thaniel M. Cavallini, Office of the Assistant 
Secretary of Defense (Command, Control, 
Communications, and Intelligence); Jeremy 
C. Clark, Office of the Assistant Secretary of 
Defense (Command, Control, Communica
tions, and Intelligence); Carol Frick Covey, 
Office of the Under Secretary of Defense for 
Acquisition; Sheila G. Dryden, Office of the 
Assistant Secretary of Defense (Command, 
Control, Communications, and Intelligence); 
Arthur H. Ehlers, Jr., Office of the Director, 
Administration and Management; Thomas E . 
Ewald, Defense Investigative Service; Doug
las B. Hansen, Office of the Under Secretary 
of Defense for Acquisition; Richard G. Howe, 
Office of the Assistant Secretary of Defense 
(Command, Control, Communications and 
Intelligence); Clyde E. Jeffcoat, Defense In
formation Systems Agency; Edward R. 
Jones, Office of the Inspector General; Lor
raine F. Lechner, Defense Finance and Ac
counting Services; Belkis Leong-Hong, De
fense Information Systems Agency; David L. 
McNicol, Office of the Director, Program 
Analysis and Evaluation; Patrick J. Meehan, 
Jr., Office of the Under Secretary of Defense 
for Acquisition; John S. Nabil, Defense Fi
nance and Accounting Service; Earl W. Phil
lips, Defense Mapping Agency; John P. 
Springett, Defense Finance and Accounting 
Service; Frank A. Tapparo, Office of the Di
rector, Program Analysis and Evaluation; 
and Charles C. Wilson, Jr., Office of the 
Under Secretary of Defense (Policy). 

D.O. COOKE, 
Director. 

Mr. GRASSLEY. The memo an
nounces the recipients of the 1993 Pres
idential Rank Awards. 

Four recipients of the award and 
$10,000 cash bonuses are senior officials 
of the Defense Finance and Accounting 
Service or DFAS as follows: John P. 
Springett, DF AS Director; Lorraine F. 
Lechner, DFAS Deputy Director; John 
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S. Nabil, Director, Denver Center; and 
Clyde E. Jeffcoat, Director, Denver 
Center, 1991-92. 

The Defense Finance and Accounting 
Service is directly responsible for 
many of the problems that were the 
focus of the April 12 hearing. 

All four officials have held top man
agement positions at DFAS since day 
one-November 26, 1990-the day DF AS 
was created. 

Mr. Springett-first as Principal Dep
uty Director then as Director; Ms. 
Lechner as Deputy Director for Re
source Management and Chief Finan
cial Officer; and Mr. Nabil and Jeffcoat 
as Directors of major financial centers 
at Kansas City and Denver. 

Three of the four continue to occupy 
top positions today. They run the 
show. They are in charge. They are ac
countable. 

Mr. Jeffcoat has retired, but he ran 
the Denver Center when $649.1 million 
in M account money was used to plug a 
gaping hole in Air Force accounting 
records to make the books balance. 

These rewards send the wrong signal 
to the rest of the financial manage
ment community. 

We say that fixing the problem is a 
top priority. Yet we reward the big 
wheels at the top who are responsible 
for the mess-who conduct business as 
usual-who do nothing more than write 
"cover-your-fanny" memos while the 
accounting system lies in shambles at 
the~r feet. 

At the April 12 hearing, I rec
ommended that: "responsible officials 
should be identified and removed from 
office; and that the Presidential awards 
be reviewed and reconsidered.'' 

Mr. Hamre was very disappointed in 
my remarks. The next day he wrote me 
a letter, defending the three DF AS offi
cials. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMPTROLLER OF THE 
DEPARTMENT OF DEFENSE, 
Washington, DC, April13, 1994. 

Han. CHARLES E. GRASS LEY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRASSLEY: I am writing as 
a follow up to yesterday's hearing before 
Senator Glenn on the issue of financial man
agement reform in the Department of De
fense. I am sorry I was not able to be at the 
hearing at the time you testified. Conflicts 
in schedule precluded me from arriving until 
about 10:30. 

Then I arrived I learned something that 
bothered me. I learned that in your state
ment you criticized four individuals, three of 
whom worked at the Defense Finance and 
Accounting Service, for receiving awards 
when we have been having so many problems 
in the financial management area. From the 
tone of the comments I received, it appears 
people concluded that we have rewarded 
these individuals for poor behavior when we 
should have disciplined them or fired them. 

I take responsibility for this serious mis
understanding. These three individuals con-

tinue to work in DFAS and received the 
awards just last year. I was not here at the 
time they were nominated for their awards, 
but had I been here I would have nominated 
them myself. These individuals were re
warded for their efforts during the past ' year, 
not because of the problems but because they 
have been leading the fight to overcome the 
40-year old problems they inherited. 

The case of the fellow who fraudulently 
billed $3 million to the Military Sealift Com
mand is a good case in point. That case pre
dated the creation of the Defense Finance 
and Accounting Service. Even before he 
learned of the case, John Springett initiated 
a tightening of the internal controls in the 
various centers. After the case was revealed, 
he added new procedures to try to avoid 
similar occurances in other centers. I have 
enclosed some memoranda he authored as 
evidence of his efforts. 

These individuals were rewarded for lead
ing the fight to correct our problems, not for 
their work in causing the problems. Like me, 
they recently moved into these positions of 
responsibility, and their heroic efforts in 
these jobs led us to recommend them for bo
nuses. That is precisely what we should be 
doint-rewarding the courageous civil serv
ants who are· working overtime to correct 
the systemic problems we all inherited. 

May I ask of you a favor? I would like to 
get on your calendar and bring over these 
three individuals and have them brief you on 
the actions that they have taken during the 
past two years to correct some of our most 
serious problems. I invite you to judge them 
at that point, but I am convinced you will 
conclude as I have that these three people do 
indeed deserve commendation for their ef
forts. I will call Charlie Murphy soon to ar
range for that meeting. 

Sincerely, 
JOHN J. HAMRE. 

Enclosures. 

[From the Defense Finance and Accounting 
Service, Arlington, VA, Oct. 28, 1993] 

Memorandum for Center Directors, Defense 
Finance and Accounting Service. 

Subject: Finance and Accounting Oper
ational Review Program. 

Finance and accounting activities have al
ways been associated with high levels of 
risk. Turmoil in the workplace resulting 
from the defense drawdown and base realign
ment and closure activities has increased the 
challenge of managing this risk. Our tradi
tional role as custodians of the public trust 
demands that we be certain we are managing 
our risk as effectively as possible. 

The Defense Finance and Accounting Serv
ice assumed a higher level of risk as a result 
of the capitalization and consolidation of fi
nance and accounting functions. Confidence 
in the effectiveness of programs assimilated 
by capitalization must be improved as soon 
as possible. Acceptable confidence levels can 
best be assured by the consistent application 
throughout DFAS of a clearly defined oper
ational review program. 

Recent instances of reported fraud serve to 
remind us that we must be constantly vigi
lant to any compromise and quick to apply 
well formulated corrective action. It is im
perative we begin this important work im
mediately. We must be able to thoroughly 
demonstrate continuous verification of the 
integrity of our operations at all level&-in
cluding the lowest operating levels. The 
work we recently undertook together 
through the Corporate Management Advi
sory Board to develop a comprehensive and 
consistent finance and accounting quality 
assurance program for DF AS was the first 

step in achieving appropriate confidence lev
els in this vi tal area. 

The next step is to implement the embed
ded program portion of the operational re
view program beginning December 1, 1993. 
The following implementing instructions are 
provided to ensure program consistency 
throughout DFAS: 

Defense Accounting Offices. Reviews of all 
finance and/or accounting functions within 
the Defense Accounting Office (DAO) will be 
performed once every 12 months at a mini
mum. Each Defense Accounting Officer will 
prepare an annual review plan, with a copy 
provided to their Center management sup
port activity. Reviews will be conducted by 
personnel who are not directly associated 
with the function itself. The reviews will in
clude all operations to support the function, 
to include validation and testing of internal 
controls. Each review will be completed with 
a written report to the Defense Accounting 
Officer, to include recommendations for im
provements for identified deficiencies. DAOs 
will provide a quarterly status report on 
their review plan progress to their Center 
management support activity; this report 
may be incorporated into current quarterly 
reporting requirements. 

Centers. Reviews of all finance and/or ac
counting functional operations, to include 
the office which provides liaison support be
tween DAOs and DF AS-CO, will be per
formed once every 12 months at a minimum. 
Each operating director will submit to the 
Center Director an annual review plan which 
schedules the review of each process or group 
of processes, to include validation and test
ing of internal controls. Reviews will be con
ducted by personnel who are not directly as
sociated with the daily management of the 
process or group of processes. A written re
port of each review will be provided to the 
operational Director. The report will include 
recommendations for corrective actions or 
improvements. The operating directors will 
provide to the Center Director a quarterly 
status report on their review plan progress. 
Coordination of Center operation reviews 
with the Center Internal Review program 
manager is essential to ensure no duplica
tion. 

I am confident you will take the necessary 
proactive steps to ensure the timely comple
tion of the milestones established in your 
implementation plans. Attached for your in
formation is a summary by Center of the not 
to exceed approved additive resources. 

I have tasked the Deputy Director for Cus
tomer Service and Performance Assessment 
to monitor our progress in this essential pro-
gram area. 

JOHN P. SPRINGETT, 
Director. 

Attachment. 

Summary of Additive Resource Requirements 
Operational Review Program (Embedded) 

Kansas City ...................................... . 
Denver ...... ........................................ . 
Columbus .......................................... . 
Indianapolis ................... .. ................. . 
Cleveland .......................................... . 

Total .............................................. . 

Not to 
exceed 

29 
2 

10 
10 

0 

41 
lNote for DFA&-IN: Increment for DFA&-IN is in

cluded in FY 1993 capitalization agreement with 
Army. 

[From the Defense Finance and Accounting 
Service, Arlington, VA, Mar. 14, 1994] 

Memorandum for Center Directors, Defense 
Finance and Accounting Service. 
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Subject: Finance and Accounting Independ

ent Operational Review Program. 
On October 28, 1993, the Defense Finance 

and Accounting Service initiated the embed
ded Operational Review Program, the initial 
step to address the high level of risk inher
ent in the finance and accounting business 
area. Each of you took immediate action to 
make this a viable and effective program. 

To further amplify our responsibilities in 
the reduction of fraud, waste, and abuse in 
daily operations, DF AS will now implement 
the independent phase of the Operational Re
view Program. The independent Operational 
Review Program will be functionally inde
pendent of operations (an honest broker) and 
will have the authority, responsibility, and 
technical expertise to conduct reviews both 
externally (Defense Accounting Office net
work) and internally (Center finance and/or 
accounting operations) under the direct staff 
control of the Center Director. 

The effective date for the independent re
view program is March 1, 1994. The following 
implementing instructions are provided to 
ensure program consistency throughout 
DFAS: 

DF AS Headquarters. Program manage
ment for the Operational Review Program is 
the responsibility of the Deputy Director for 
Customer Service and Performance Assess
ment (DF A8-HQ/P). Policies and procedures 
for independent reviews of functional oper
ations, review criteria and techniques, and 
program progress oversight will be developed 
and published by HQ/P. The Operational Re
view and Management Directorate (HQIPF) 
will provide direct oversight for your 
progress in program implementation. 

DF AS Centers. Independent review of all 
DAOs will be performed at least once every 
18 months. Each Center finance and/or ac
counting functional operations will be inde
pendently reviewed at least once every 24 
months. Each Center Director will ensure an 
annual review plan is developed, approved, 
and provided to DFA8-HQ/P not later than 
June of the prior fiscal year. Reviews will be 
conducted by personnel who are not associ
ated with the daily management of the DAO 
or function scheduled for review. The reviews 
will include either all of the operations with
in the DAO or Center functional operations, 
or any selected group of operations as deter
mined by the Center's independent review 
program manager or team leader. The re
views will include validation and testing of 
internal controls. In most cases, reviews will 
be completed in one week, depending on size 
and complexity of the activity scheduled for 
review. The team leader will conduct an exit 
briefing with the appropriate line manager(s) 
highlighting positive recognition for com
mendable actions as well as deficiencies 
which require corrective action. A written 
report to the line manager will be completed 
within seven calendar days after completion 
of the review. Reports which identify defi
ciencies will r equire a response from the line 
manager with a plan of corrective action; re
sponses must be completed within 30 days 
after receipt of the review report. Center 
independent review program managers are 
responsible for reporting to the Center Direc
tor at least quarterly on the program re
sults; some situations may require imme
diate reporting. 

I am confident you will take the necessary 
proactive steps to ensure timely planning 
and development of milestones for this por
tion of the operational review program. The 
Operational Review and Measurement Direc
torate will contact you within a few days to 
initiate the planning process. As before, the 

Deputy Director for Customer Service and 
Performance Assessment will monitor our 
progress in this essential program area. 

JOHN P. SPRINGETT, 
Director. 

Attachment. 

Summary of Additive Resource Requirements 
Operational Review Program 

INDEPENDENT PROGRAM 

Kansas City ........ ............... .... .... ..... .. . 
Denver .. ......... ............... ..... ... ...... .... .. . 
Columbus ..... ..................... ................ . 
Indianapolis ..... .. ................ .... ....... .... . 
Cleveland ......... .................... .. .. ........ . . 

Total ............. ........ ..... ... ........ ..... .. .. . 
EMBEDDED PROGRAM 

Not to 
exceed 

4 
0 
0 
0 
4 

8 

(Previously approved by Director on Oct. 28, 
1993) 

Kansas City ............... ........ .. ..... .... .. .. . 
Denver ............................................. . . 
Columbus ......... ...... .............. ............. . 
Indianapolis ............ ............. .. .. .... .... . . 
Cleveland ..... ...... .. .. .................... ....... . 

Total .. ... ........ ... .... ....... .... .... ... ..... .. . . 

Not to 
exceed 

29 
2 

10 
10 

0 

41 
1 Note for DFA&-IN: Increment for DFA&-IN is in

cluded in FY 1993 agreement with Arm~. 

Attachment. 
INDEPENDENT OPERATIONAL REVIEW PROGRAM 

CONCEPT 

Independent review DAO/Center Oper
ations: Center Directors responsible for im
plementation, program managers at each 
center orchestrate program under the direct 
staff control of the Center Director. 

Establish an annual plan. 
Team leaders/members from DAOs for DAO 

reviews--ad hoc. 
Team Leaders/members from each center 

for center reviews--also ad hoc. 
Frequency of reviews: At least once every 

18 months, reviews generally completed in 1 
week. 

Reporting: 
Verbal report provided at exit briefing. 
Formal written repm. t issued within 7 cal-

endar days to DAO/line manager of center 
functions (activity reviewed). 

Formal reply by DAO/line manager re
quired on all findings. 

Reply submitted to the center independent 
program manager from DAOs through net
work management channels, or directly from 
line managers for center functions, within 30 
calendar days after receiving written report. 

Program manager provides monthly up
date to center director; sooner if situations 
dictate. 

DFA8-headquarters monitors program 
progress. 

Mr. GRASSLEY. In a nutshell, this is 
what Mr. Hamre said: "They have been 
leading the fight to overcome the 40-
year-old problems they inherited * * * 
Like me, they recently moved into 
these positions of responsibility, and 
their heroic efforts in these jobs led us 
to recommend them for bonuses." 

Madam President, I do not agree with 
Mr. Hamre's assessment. 

Mr. Hamre's position is based on the 
assumption that Mr. Springett and 
company are helping him fix the prob
lem. I would like to try to put Mr. 
Hamre's belief in better perspective. 

DF AS was created in November 1990. 
It was one of the famous DMR or De
fense Management Report initiatives. 

To that extent, it was the brainchild 
of the late Mr. Donald J. Atwood, who 
was Deputy Secretary of Defense at the 
time. 

I have a document signed by Mr. At
wood. It is dated April 14, 1992. In this 
document, Mr. Atwood outlines 
DF AS's million. 

One of DFAS's most important jobs, 
according to Mr. Atwood, was to elimi
nate unmatched disbursements. 

I would like to quote from pages 6 
and 12 of the April 1992 document 
signed by Mr. Atwood: 

On October 24, 1991, guidance was issued re
quiring the DOD Components, under the 
leadership of the Defense Finance and Ac
counting Service, to develop a plan for elimi
nating unmatched disbursements. The Com
ponents were requested to identify future ac
tions that will preclude unmatched disburse
ments in the future . The Defense Finance 
and Accounting Service is tasked with im
plementing those plans and actions. 

That order went out in October 1991. 
Mr. Springett and company held sen

ior management posts at DF AS in Oc
tober 1991. 

The DMR, Mr. Atwood, and the 
Comptroller all told Springett and 
company to get on the stick; clean up 
the mess; and eliminate unmatched 
disbursements. 

They have had plenty of time-sev
eral year&-but did nothing. 

Today's $41 billion in unmatched dis
bursements is monument to Mr. 
Springett's do-nothingness. Under the 
leadership of Mr. Springett and com
pany, the unmatched disbursements 
have continued to pile up. 

I cannot help but wonder what Mr. 
Springett and company said to the last 
Comptroller when he ordered them to 
get rid of unmatched disbursements. I 
can just imagine. It may have gone 
something like this: "Yea boss, don't 
worry, we'll help you fix it. Consider it 
done.'' 

However, a series of recent IG and 
GAO audit reports suggest things are 
still getting worse-not better. 

I am told, for example, that disburse
ments are not being forced into the 
wrong accounts just to get the num
bers down. 

I think Mr. Springett and company 
are accountable. Heads must roll. 

All the participants at the April 12 
hearing thought someone should be 
held accountable. 

Senator GLENN said: "Somebody 
must be held accountable on this." 

Senator DORGAN asked: "Who is real
ly responsible for allowing things to 
happen that first-year accounting stu
dents· would understand are fundamen
tally wrong?" 

Mr. Bowsher and Mr. Vander Schaaf 
were helpful in pinpointing responsibil
ity. 

Mr. Bowsher said: "I think account
ability should start at the top and that 
this committee ought to hold senior fi
nancial people at DOD responsible * * * 
It is the people in charge of these ac
counting and finance centers." 
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Mr. Vander Schaaf was more specific. 

He said: "It is not the G&-5 accounting 
clerk. It is further up the line," and I 
"certainly don't walk away from" Sen
ator GRASSLEY's recommendations. "I 
think that people in the finance and 
accounting business should be held ac
countable." That is Mr. Vander Schaaf 
talking. 

I think Mr. Bowsher and Vander 
Schaaf are trying to tell us something. 
I think they are telling us that Mr. 
Springett and company are responsible. 
There may be others, too. 

If they are not responsible, who is? 
Madam President, Mr. Bowsher of

fered to help us determine more pre
cisely where accountability lies. This 
is what he said: "This committee could 
easily ask the leadership of the Defense 
Department who are the responsible 
people at the key points, and we could 
go out and review that for you." 

Madam President, I would like to 
call on Senator GLENN and the commit
tee to take Mr. Bowsher up on his 
offer. 

Responsible officials need to be iden
tified and removed from office. 

Without accountability, nothing else 
Congress does will count for much. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Alaska [Mr. MURKOWSKI] is 
recognized for 15 minutes. 

SECTION 531 OF THE STATE DE-
PARTMENT AUTHORIZATION 
BILL 
Mr. MURKOWSKI. Madam President, 

on Saturday, President Clinton signed 
the State Department authorization 
bill. I rise this morning to speak about 
a particular provision of that bill, sec
tion 531. 

Section 531 is an important state
ment of United States policy toward 
our friends in Taiwan. 

Madam President, back in July of 
last year, I added an amendment to the 
State Department bill that reaffirmed 
the primacy of the Taiwan Relations 
Act, as the law of the land, over the 
1982 joint United States-China commu
nique known as the Shanghai Commu
nique, a statement of policy. 

The Foreign Relations Committee 
voted 20 to 0 to reaffirm the primacy of 
the Taiwan Relations Act as the law of 
the land by accepting my amendment. 

I would remind this body that the 
Taiwan Relations Act was passed back 
in 1979 by a greater than two-thirds 
vote of each House. The TRA, as it is 
known, is really the cornerstone of our 
relationship with Taiwan. The Shang
hai Communique, on the other hand, 
was the result of Executive commu
nications that were never ratified by 
this body. I think the difference speaks 
for itself. 

Last week, the House and Senate 
conferees accepted a substitute of my 

original amendment that retained the 
intent of the original language to spe
cifically reaffirm the primacy of the 
Taiwan Relations Act over the state
ments of policy, that is, the Shanghai 
Communique. 

The language adopted in the con
ference is significant because it re
asserts Congress' role, together with 
that of the President, in determining 
the extent of defensive arm sales to 
Taiwan 

Madam President, to understand this 
amendment, I think it is important to 
look · at the relevant language-be
cause, as we have heard around here for 
a long time, the devil is in the d~tails
of the Taiwan Relations Act as com
pared to the Shanghai Communique. 

I have two charts that highlight the 
important distinctions between the 
TRA and the Shanghai Communique. 
The first chart refers to section 3 of the 
Taiwan Relations Act which was adopt
ed by the U.S. Congress on April 10. 
1979. Section 3(a) says: 

The United States will make available to 
Taiwan such defense articles and defense 
services in such quantity as may be nec
essary to enable Taiwan to maintain a suffi
cient self-defense capability. 

I want to underline "sufficient self
defense capability." That does not read 
"offense." It means that the United 
States will help Taiwan maintain its 
defensive, not offensive, capabilities. 

Further, section 3(b) says: "The 
President and the Congress"-you no
tice the Congress is identified with the 
President--"shall determine the nature 
and quantity of such defense articles 
and defense services based solely upon 
their judgments of the needs of Tai
wan." "Their judgment" means the 
President in consultation with the 
Congress. 

Now, the other chart shows the spe
cific differences between the TRA and 
the Shanghai Communique. What we 
have here is the joint communique 
dated August 17, 1982, and it is quite 
specific. It ·says that the administra
tion pledged "to reduce gradually its 
sales of arms to Taiwan, leading over a 
period of time to a final resolution." 

That is paragraph 6 of the commu
nique. 

The language which was accepted by 
the conference, my amendment, simply 
reasserts the primacy of domestic law 
over nontreaty understandings. The 
United States-China Joint Commu
nique is a nontreaty understanding. 
The Taiwan Relations Act is still the 
binding law of the land. 

Section 531 not only reasserts the 
primacy of the domestic law over the 
nontreaty understandings, but it gives 
notice-and I think this is important, 
Madam President--to the administra
tion that the Congress has not been 
properly consulted over the continuing 
refinement of United States arms sales 
policy toward Taiwan. 

This congressional statement, which 
was adopted by the conference, reflects 

the concern on the part of myself and 
many of our colleagues over China's 
military modernization, its increased 
military spending, and its territorial 
claims. If one questions whether there 
is an increased threat from China, I 
would suggest that you examine the 
undisputed facts. China is the only de
clared nuclear power increasing its de
fense budget and military capabilities; 
an estimated increase of about 22 per
cent over last year. That is very sig
nificant in a world where other major 
powers are decreasing their defense 
budgets. 

In addition, China has reaffirmed its 
right to use force against Taiwan in a 
white paper on the Taiwan questl.on. 

Section 531 also calls on the Presi
dent to assess changes in the PRC's
People's Republic of China--capabili
ties and intentions on a regular basis 
in considering whether it is appro
priate to adjust arms sales to Taiwan. 

So the President is required to mon
itor the changes and make adjustments 
either upward or downward. 

The language of the amendment 
makes clear that the U.S. Congress, 
this body along with the House, is com
mitted to providing Taiwan the defen
sive means necessary to ensure its safe
ty. 

My intent in pushing for this amend
ment was simply to point out the in
consistency between telling the Tai
wanese that we would provide for their 
defense needs but then arbitrarily lim
iting what we would sell to them. 

I am referring here to the so-called 
defense bucket amendment. As a result 
of the Shanghai Communique, the 
bucket of defensive articles and defen
sive services that we will sell to Tai
wan has been declining over a period of 
time from about $820 million in 1982 to 
approximately $580 million in 1993. 
Now, these numbers suggest that there 
will be less in the bucket, but if we 
want to make sales that are in our in
terest, perhaps our political interest-
for example, F-16 sales-it can be con
sidered outside the bucket. So nobody 
knows what is in the bucket or outside 
the bucket except the State Depart
ment, and the negotiating process is, 
to me at least, hard to understand. The 
loss of exports to Taiwan that has re
sulted from the inconsistencies in our 
policy is staggering. 

But the Taiwan Relations Act is ex
plicit that the nature and quantity of 
defensive arms transferred to Taiwan 
would be based solely upon the judg
ment of the President and Congress of 
the needs of Taiwan, not on political 
decisions. 

Thus, whether we are talking about 
sales of United States manufacturing 
equipment on third-country frigates in 
to the Taiwanese navy or ballistic mis
sile systems, the decision must b.e 
based on Taiwan's needs and not on ar
bitrary principles. And that is an im
portant requirement. 
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I am pleased, Madam President, that 

our Secretary of State, Warren Chris
topher, has sent me a letter as part of 
our discussion of this amendment, 
which reaffirms the administration's 
commitment to the provisions of the 
Taiwan Relations Act, including ac
knowledging the Taiwan Relations 
Act's legal precedence over the Shang
hai Communique. 

But more changes are needed in Unit
ed States policy toward Taiwan to 
treat Taiwan with the respect that 
they deserve. 

Taiwan has the world's 14th largest 
economy and .is the United States' 
sixth largest trading partner. Taiwan 
holds the world's largest foreign re
serves. Moreover, Taiwan is a depend
able friend and a good international 
citizen. 

Many United States policies are sim
ply out of date, out of line with the 
practice of our major Europian allies, 
and out of touch with current realities 
in East Asia1 including the fact that 
Taiwan and the PRC are themselves ex
changing citizens and trading and that 
Taiwan has invested over $10 billion in 
the Peoples' Republic of China. 

Let me give you a few examples be
fore r close: 

The administration should change its 
policy prohibiting high-level contacts. 
Our President attended a meeting be
tween Vice President GORE and the 
Dalai Lama, Tibet's exiled ruler. Just 
last week Hong Kong's Chief Secretary, 
Mrs. Anson Chan, paid official visits to 
the State Department and the National 
Security Council. We have Yasser 
Arafat going to the White House. None 
of these individuals have official U.S. 
diplomatic status. But the White House 
has made policy decisions to have con
tacts. But President Lee Teng-hui can
not land in my State of Alaska nor can 
he land in Hawaii to visit. 

Carla Hills, the USTR under Presi
dent Bush, was the last Cabinet-level 
officer to visit Taiwan and, I might 
add, the only one. The administration 
should send Secretary of Commerce 
Brown or USTR Kantor to Taiwan. The 
administration should allow Taiwan's 
Economic Minister to visit his counter
part in the United States. 

The administration should allow the 
Taiwanese to change the name of their 
representative office here. Currently, 
the Taiwanese conducting nondiplo
matic activities in the United States 
are forced to live with an acronym 
more appropriate for perhaps a basket
ball league. 

CCNAA-the Coordinating Council of 
North American Affairs. Who could 
make that connection with Taiwan? 
This is simply silly. Let us get on it 
with it and let the Taiwanese change 
the name to something that at least 
identifies the office and the country. 

Then there is the matter of the visa 
stamp. When a visa is obtained in Tai
wan, it bears a Hong Kong stamp. What 

are we going to do in 1997 when Hong 
Kong reverts to China? The policy 
must be changed. Let us do it now out 
of respect for friends in Taiwan. 

Finally, and perhaps most important, 
let us support Taiwanese membership 
in multilateral institutions like 'the 
GATT, APEC and the United Nations. 

Madam President, I have been told 
that the administration is conducting 
an interagency review of its Taiwan 
policy, and that is good. But the fact 
is, Madam President, that review start
ed last July and it is still going on and 
we are still waiting for an announce
ment of what the policy is so everyone 
will understand the game rules. 

I hope the administration will listen 
to some of these recommendations. I 
know that many of my colleagues will 
support many of these changes, and I 
ask them to communicate their views 
directly to the administration. 

I would like to conclude by thanking 
my colleagues in the Senate-particu
larly on the Foreign Relations Com
mittee, Senator PELL, and Senator 
HELMs-for their support in the con
ference of my amendment. 

And I want to thank National Secu
rity Advisor Tony Lake, Ambassador 
Winston Lord, Congressman Hamil ton 
and their staffs for working with me, 
and Deanna Okun of my staff, as well, 
and those who helped in reaching an 
agreement in conference on the lan
guage of the substitute amendment. I 
think it is long overdue and most ap
propriate as we deal with our friends in 
Taiwan. 

Madam President, I yield the floor, 
and wish you a good day. 

I RECESS UNTIL 2:30P.M. 
The PRESIDING OFFICER. If there 

is no Senator seeking recognition, this 
body will stand in recess until 2:30 p.m. 

Thereupon, at 12:42 p.m., the Senate 
recessed until 2:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
KOHL]. 

Mr. BINGAM.A:N. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislativ~ clerk proceeded t'O 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IRRESPONSIBLE CONGRESS? 
HERE'S TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, befor.e we 
ponder today's bad news about the ·Fed
eral debt, let us have a little pop quiz: 
How many million would you say are 
in a trillion? And when you figure that 
out, just consider that Congress has 
run up a debt exceeding $4lh trillion. 

To be exact, as qf the close of busi
ness on Monday, May 2, the Federal 
debt stood-down to the penny-at 
$4,577,740,134,850.29. This means that 
every man, woman, and child in Amer
ica owes $17,558.68, computed on a per 
capita basis. 

Mr. President, to answer the question 
how many million in a trillion, there 
are a million, million in a trillion. I re
mind you, the Federal Government, 
thanks to the U.S. Congress, owes more 
than $41/z trillien. · 

I suggest the absence of a quorum. 
The PRESIDING OFFIG:JER. The 

clerk will call the roll. · 
The legislative clerk proceeded to 

call the roll . 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. Mr. President, I am in
formed we need to report the bill. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

CONSUMER REPORTING REFORM 
ACT OF 1994 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 783, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 783) to amend the Fair Credit Re

porting Act, and for other purposes. 
The Senate resumed consideration of 

the bill. 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the report ac
companying S. 783 be star printed to 
reflect the changes I now send to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BOND. No objection, Mr. Presi
dent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Hold it. 
The PRESIDING OFFICER. There is 

objection. 
Mr. BOND. Mr. President, my apolo

gies. I thought we had this cleared. I 
believe we may have it cleated within 
one moment. The staff wanted to check 
again. So I would ask that we with
hold. 

Mr. President, I am now advised that 
there is no objection to this unani
mous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRYAN. Mr. President, I thank 
the Chair. 

AMENDMENT NO. 1667 

(Purpose: To make a series of amendments) 
Mr. BRYAN. Mr. President, I send to 

the desk a managers' amendment and 
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ask unanimous consent that the 
amendment be agreed to and the mo
tion to reconsider laid upon the table. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. BRYAN]. for 

himself, Mr. BOND, and Mr. RIEGLE, proposes 
an amendment numbered 1667. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 80, line 2, strike "and". 
On page 80, between lines 2 and 3, insert 

the following: 
"(B) an identifier that is not unique to the 

consumer and that is used by the person 
solely for the purpose of verifying the iden
tity of the consumer; and 

On page 80, line 3, strike "(B)" and insert 
"(C)". 

On page 80, line 20, strike "subsection (d)" 
and insert "subsections (a)(2) and (d)". 

On page 105, strike lines 17 through 21 and 
insert the following: 

"(3) if the consumer certifies in writing 
that the consumer-

"(A) is unemployed and intends to apply 
for employment during the 60-day period be
ginning on the date on which such certifi
cation is made; 

"(B) is a recipient of public welfare assist
ance; or 

"(C) has been the victim of fraud. 
On page 106, line 7, strike the quotation 

marks and the final period. 
On page 106, between lines 7 and 8, insert 

the following new subsection: 
"(c) CONSUMER REPORTS AT SPECIFIED 

CHARGE.-
"(1) IN GENERAL.-Upon the written request 

of a consumer, a consumer reporting agency 
that maintains a file on the consumer shall 
make all disclosures pursuant to section 609 
once during any 12-month period at the ap
plicable charge described in paragraph (2). 

"(2) APPLICABLE CHARGE.-For purposes of 
paragraph (1), the applicable charge shall not 
exceed the lesser of-

"(A) the total costs incurred by the 
consumer reporting agency in making the 
disclosures; and 

"(B) $3.". 
On page 107, strike lines 16 through 18 and 

insert "paragraph (2); and". 
On page 112, between lines 14 and 15, insert 

the following new subsection: 
(d) AFFILIATE SHARING NOTICE REQUIRE

MENT.-Section 615 of the Fair Credit Report
ing Act (15 U.S.C. 1681m), as amended by sub
sections (b) and (c), is amended by adding at 
the end the following new subsection: 

"(f) AFFILIATE SHARING NOTICE REQUIRE
MENT.-Whenever credit or insurance for per
sonal, family, or household purposes involv
ing a consumer is denied or the charge for 
such credit is increased, either wholly or 
partly because of information that is fur
nished to the user of the information by a 
person related to the user by common owner
ship or affiliated by corporate control, and 
that bears upon the consumer's creditworthi
ness, credit standing, credit capacity, char
acter, general reputation, personal charac
teristics, or mode of living, the user of such 
information shall-

"(1) notify the consumer of the action, and 
upon a written request from the consumer 
for the reasons for such action that is re-

ceived by the user not later than 60 days 
after transmitting such notice, not later 
than 30 days after receiving such request, 
disclose the nature of the information to the 
consumer; and 

"(2) provide to the consumer a toll-free 
telephone number that is established and 
maintained by the user and that enables the 
consumer to contact the user regarding the 
action.". 

On page 112, line 20, strike "A person" and 
insert "Except as provided in section 622(c), 
a person". 

On page 112, line 23, strike "subsection (c)" 
and insert "subsection (b)". 

On page 113, strike lines 1 through 3. 
On page 113, line 4, strike " (c)" and insert 

"(b)". 
On page 113, line 18, strike "(d)" and insert 

"(c)". 
On page 114, line 6, strike "A person" and 

insert "Except as provided in section 622(c), 
a person". 

On page 114, line 9, strike "subsection (c)" 
and insert "subsection (b)" . 

On page 114, strike lines 10 through 12. 
On page 114, line 13, strike "(c)" and insert 

"(b)". 
On page 114, line 23, strike "(d)" and insert 

"(c)". 
On page 115, strike line 23 and all that fol

lows through page 116, line 2, and insert the 
following: 

"(2) DUTY TO CORRECT AND UPDATE INFOR
MATION AFTER REINVESTIGATION.-A person 
who furnishes to a consumer reporting agen
cy information that is disputed by a 
consumer in accordance with section 611 and 
that, as a result of an investigation con
ducted in accordance with subsection (b), is 
determined by the person to be inaccurate or 
incomplete shall-". 

On page 116, between lines 9 and 10, insert 
the following new paragraph: 

"(3) DUTY TO CORRECT INFORMATION OTHER
WISE DETERMINED TO BE INACCURATE OR INCOM
PLETE.-A person who regularly and in the 
ordinary course of business furnishes to a 
consumer reporting agency information 
that, other than as a result of an investiga
tion conducted in accordance with sub
section (b), is determined by the person to be 
inaccurate or incomplete shall-

"(A) promptly notify the consumer report
ing agency of that determination; and 

"(B) provide to the agency any corrections 
to that information, or any additional infor
mation, necessary to make the information 
provided by the person to the agency com
plete and accurate. 

On page 116, line 10, strike " (3)" and insert 
"(4)". 

On page 116, line 18, strike "(4)" and insert 
"(5)". 

On page 117, line 1, strike "(5)" and insert 
"(6)". 

On page 117, strike line 9 and all that fol
lows through page 118, line 10. 

On page 118, line 11, strike "(c)" and insert 
"(b)". 

On page 118, line 19, strike "25-day" and all 
that follows through "611(a)(l)" and insert 
the following: "applicable period under sec
tion 611(a), during which the consumer re
porting agency is required to complete ac
tions required by that section regarding that 
information". 

On page 118, line 25, strike "(d)" and insert 
"(c)" . 

On page 119, strike lines 1 through 3 and in
sert the following: 

" (1) LIMITATION ON LIABILITY.-Sections 616 
and 617 do not apply to any failure to comply 
with paragraph (1) , (3), (4), (5), or (6) of sub
section (a). 

"(2) ENFORCEMENT.-Paragraphs (1), (3), (4), 
(5), and (6) of subsection (a) shall be enforced 
exclusively under section 621 by the agencies 
identified in that section. 

On page 119, line 4, strike "(2)" and insert 
"(3)". . 

On page 120, line 9, insert "except m the 
case of a violation of section 622(a)(1)," after 
"(D)". 

On page 121, line 23, insert ", except that 
no civil penalty may be imposed for a viola
tion of section 622(a)(1)" before the quotation 
marks. 

On page 123, between lines 18 and 19, insert 
the following: 

"(ii) section 605, relating to obsolete infor
mation, except that this clause does not af
fect the applicability of any State law in ef
fect on the date of enactment of the 
Consumer Reporting Reform Act of 1994; 

On page 123, line 19, strike "(ii)" and insert 
"(iii)". 

On page 124, line 3, strike "(iii)" and insert 
"(iv)". 

On page 124, line 8, strike "(iv)" and insert 
"(v)". 

On page 124, line 18, strike "under-" and 
all that follows through "622(b)(2)" and in
sert "under section 609(c)". 

On page 126, line 6, strike "under-" and all 
that follows through line 8 and insert the fol
lowing: "under section 609(c). 

"(4) APPLICABILITY.-Not•vithstanding any 
other provision of this subsection, beginning 
6 years after the date of enactment of the 
Consumer Reporting Reform Act of 1994, a 
State may adopt a law, or certify that the 
voters of the State have voted in favor of a 
constitutional or other provision, which 
states explicitly and by its terms that the 
law or provision is intended to supplement 
this Act, if the law or provision gives greater 
protection to the consumer than is provided 
under this Act.". 

On page 133, line 7, strike "You have" and 
all that follows through the period on line 10. 

On page 133, line 10, strike "also". . 
On page 133, line 14, insert the followmg 

after the period: "You are also entitled tore
ceive a free copy of your credit report if you 
are unemployed and intend to apply for em
ployment during the next 60 days, if you are 
a recipient of public welfare assistance, or if 
you have been the victim of fraud.". 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that a summary of 
the managers' amendment be printed 
in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF MANAGERS' AMENDMENT TO 
s. 783 

SUNSET 
Sunset Section 624 concerning Preemption. 

Sunset effective 6 years after date of enact
ment. Following the sunset, states must 
enact new laws. Old laws will not go back 
into effect automatically. 

CIVIL LIABILITY 
Clarify Section 622(a), the Duties of Fur

nishers, so that there is no private cause of 
action against furnishers for failure to fur
nish accurate information. In such instances, 
only FTC and State Attorneys General may 
enforce the Act, but they may not seek civil 
money penalties. The legislation creates a 
private cause of action only for failure to 
properly reinvestigate information and cor
rect mistakes once the furnisher has been 
formally notified of a problem under the Act. 

OBSOLETE INFORMATION 
Preempt Section 605, regarding the time 

periods for which information may be main-
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tained on a consumer report. This provision 
grandfathers all existing state laws. 

AFFILIATE SHARING 

Clarify Section 603(d) so that when credit 
is denied based on information obtained from 
an affiliate, the credit grantor must notify 
the consumer of such adverse action and pro
vide a toll-free number. 

ONE-TIME NOTICE 

Delete Section 622(b), the furnishers' one
time notice requirement to the consumer 
that information on that consumer is fur
nished to consumer reporting agencies. 

IDENTIFIER 

Expand Section 604(d)(2) to allow a person 
to receive with the prescreen list an identi
fier that is not unique to the consumer. 
REINVESTIGATION TIME PERIOD FOR FURNISHER 

Amend Section 622(c) to allow the fur
nisher time to consider information submit
ted by the consumer in accordance with Sec
tion 611(a). 

FREE REPORT 

Replace the provision in S. 783 requiring 
credit bureaus to provide the consumers a 
free report every other year with require
ment that a free report be provided for peo
ple who are unemployed, people who are on 
welfare, and people who have been the victim 
of fraua. All consumers are entitled to one 
report per year, upon written request at the 
lesser of cost or $3. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to 
and the motion to reconsider is laid on 
the table. 

So the amendment (No. 1667) was 
agreed to. 

Mr. COVERDELL. I rise today to ex
press my appreciation to Senator 
BRYAN and Senator BOND for their will
ingness to address my concerns regard
ing S. 783 and the free credit report re
quirements of the bill. S. 783, as origi
nally reported out of the Banking Com
mittee, provided for four instances in 
which a consumer could obtain a copy 
of his or her credit report free of 
charge. First, a consumer was entitled 
to receive a free credit report upon 
being turned down for credit or other
wise adversely affected and again after 
the disputed information has been re
investigated. Additionally, a consumer 
was further entitled to a free report 1 
year after the reinvestigation report is 
provided, as well as a free credit report 
every other year upon written request. 

Mr. President, I was particularly 
troubled by the provision of S. 783, as it 
was reported out of the Banking Com
mittee, which required credit bureaus 
to give away free credit reports upon 
written request by a consumer. I be
lieve that it is simply wrong for the 
Congress of the United States to re
quire a private business to give its 
product away for free. School reg
istrars, hospitals, motor vehicle agen
cies and other State and Federal Gov
ernment agencies charge fees for pro
viding information to individuals, yet 
S. 783 as originally reported would have 
prohibited credit reporting agencies 
from recovering the costs associated 
with preparing and reproducing this re-

port. Though the provision as drafted 
tried to limit its scope to nationwide 
credit reporting companies, the cost of 
the free report would have ultimately 
been passed onto the 700 independently 
owned credit bureaus which may or 
may not be affiliated with a nationwide 
credit reporting system. This would 
have amounted to a mandate on small 
business. 

That is why I am very glad that I was 
able to work with Senators BOND and 
BRYAN to reach an agreement, which is 
included in the managers' amendment 
to this bill, which allows the credit re
porting agencies to charge $3 for credit 
reports issued to consumers upon their 
request. As part of the agreement, con
sumers who are either unemployed and 
intending to seek employment, receiv
ing public welfare assistance or who 
have been the victim of fraud will be 
entitled to receive their credit report 
free of charge. While I have agreed to 
including these exceptions in the man
agers' amendment, I wanted to make it 
clear that these exceptions should be 
narrowly construed, so as not to be the 
exceptions that swallowed the rule. It 
is my friend from Missouri's opinion 
that this legislation would not prohibit 
credit reporting agencies from estab
lishing reasonable procedures to ensure 
that persons receiving free reports 
meet the criteria set forth in the legis
lation? 

Mr. BOND. I want to assure the Sen
ator from Georgia that it is the man
agers' intent that these exceptions 
should be construed narrowly. and that 
credit reporting agencies would be per
mitted to institute safeguards to en
sure the reasonable use of these excep
tions. The exceptions were included as 
a way to ensure the disadvantaged per
sons would be able to obtain copies of 
their credit report without incurring 
prohibitive costs. The exceptions are 
not intended to require credit report
ing agencies to provide free credit re
ports upon request on a widespread 
basis. 

Mr. COVERDELL. Would the Senator 
from Missouri think it reasonable that 
a person who is "unemployed" within 
the meaning of the managers' amend
ment would have to show some written 
proof from an unemployment office or 
other entity proving that he or she is 
unemployed and looking for a job? Or 
that a person who has been the "victim 
of fraud" would be required to show 
some written proof of the fraud? Like 
credit card records showing that some
one used his or her credit cards? 

Mr. BOND. I would think that those 
sorts of requirements would be reason
able and appropriate. 

Mr. COVERDELL. I thank the Sen
ator from Missouri for his thoughts on 
the meaning of the language in the 
managers' amendment, and again, I 
thank him and the Senator from Ne
vada for their work in reaching this 
compromise. 

Mr. D'AMATO. Mr. President, today 
the Senate continues consideration ~!/ 
S. 783, the Consumer Credit Reforp1 
Act. S. 783 was introduced by Sena:for 
BRYAN and cosponsored by S~~ator 
BOND and Chairman RIEGLE. This bill 
was reported by the Banking Com~ 
tee on a bipartisan 15-4 vote. This com
mittee support for S. 783 is a tribute to 
the hard work that Chairman RIEGLE 
and Senators BRYAN and BOND have in
vested in this issue. They have dem
onstrated great dedication in tackling 
the many tough issues surrounding the 
Fair Credit Reporting Act, the law that 
S. 783 substantially amends. 

The Banking Committee markul>.pro
duced a bill that goes a far way tow:ard 
striking a proper balance between the 
legitimate consumer protection GOD"'"" 
cerns raised by the current law's oper
ation, and the very real operational 
concerns of the industries that must 
comply with the FCRA. The committee 
markup produced a bill that provides 
certain statutory uniformity that Will 
allow businesses to develop consistent 
compliance guidelines on key oper
ational issues. 

During the committee markup, I ex
pressed my concern with respect to two 
issues. First, I was concerned about the 
civil liability that S. 783 would impose 
on industries that provide credit his
tory information to credit bureaus. 
Second, I was concerned about the pro
vision that required credit bureaus to 
provide consumers a free copy of their 
consumer report upon request every 2 
years. I' was uncomfortable requiring 
any business to provide its work-prod
uct without proper remuneration. 

Nevertheless, I felt that the total 
package, as revised through the efforts 
of Chairman RIEGLE and Senators 
BRYAN and BOND, struck a practical 
balance between privacy, accuracy, and 
bottom-line business sense, and I was 
able to support the hard work of my 
colleagues, as reported by the Banking 
Committee. 

Today we will consider the commit
tee-reported bill, as well as a floor 
manager's amendment to be offered by 
Chairman RIEGLE and Senators BRYAN 
and BOND. Again, our colleagues should 
be congratulated for their hard work. I 
am pleased that the floor manager's 
amendment addresses the civil liability 
and free report problems that I had 
previously expressed concern about. 

Again, I congratulate Chairman RIE
GLE and Senators BOND and BRYAN for 
their diligence and hard work. I will 
leave it to them to describe the details 
of their floor amendment. I would also 
like to congratulate Chairman RIEGLE 
on his continued leadership. S. 783 is 
the third bill reported by the Banking 
Committee to be considered on the 
floor this session. The chairman is to 
be commended for completing this :leg
islative agenda. 

Mr. BRYAN. I thank the Chair. 
I advise my colleagues that we are 

now available to consider any amend-
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ments they may have. I would want to 
acknowledge my able colleague, who 
has worked so dutifully over the last 4 
years, in trying to fashion a piece of 
legislation that addresses the problems 
of consumers and responsibly deals 
with the concerns of the business com
munity, together with Senator BEN
NETT, who had some concerns earlier 
about one of the provisions. We have 
addressed that. I thank the Senator 
from Utah for his cooperation. And the 
distinguished Senator from Missouri, 
who is a cosponsor of this legislation 
with me, his efforts I wish to note as 
well. I express my appreciation. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mis
souri [Mr. BOND]. 

Mr. BOND. Mr. President, again, I 
said yesterday how important the lead
ership of my colleague from Nevada, 
Mr. BRYAN, has been on this bill. He 
has labored long and hard. 

This is a very technical bill. There 
are some very controversial issues in 
it. We have spent a great deal of time 
trying to work out what we believe is a 
reasonable compromise so that con
sumers' interests are protected and so 
that credit supplying and utilizing in
dustries can move forward. 

As I discussed with my colleagues at 
the regular policy meeting today, it re
quired a great deal of compromise, but 
I am, indeed: grateful for the excellent 
leadership that Senator BRYAN has dis
played on this bill. That is the reason 
we are at this point. 

I, too, ;wish to express thanks to Sen
ator BENNETT, from Utah, who raised 
with us some very legitimate concerns. 
Through his guidance, I think we have 
been able to make some further im
provements. We may have even more 
improvements before we are finished 
voting on the amendment, but I urge 
all my colleagues to look carefully at 
the bill, to recognize that a great deal 
of compromise has gone into this ef
fort. We are always willing to find 
ways to improve it. But at the end of 
the day or shortly thereafter, we hope 
to be able to pass this bill and send it 
to the House because there are some 
very real needs for the protection of 
consumers, for the effective function
ing of the credit information system in 
our country today that are addressed 
in this bill. Without these provisions, I 
do not think consumers' interests are 
well served nor is the credit industry. 

So with that, Mr. President, I yield 
the floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak for 5 min
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HAITI 
Mr. PRESSLER. Mr. President, I 

thank the managers of the bill for this 
opportunity to say a few words about 
the situation in Haiti. 

I believe strongly that we should not 
send any troops to Haiti. We should 
have a policy of keeping our troops ·out 
of there. We should have a policy of 
keeping illegal immigrants out of the 
United States; and proceed only with 
lawful, traditional immigration rules. 

We should keep a light embargo on 
Haiti to signal that we are for democ
racy. But the United States cannot 
solve the problems in Haiti. The people 
of Haiti have to solve them themselves. 

If we send troops, it will just enmesh 
us and put a great burden on the U.S. 
taxpayer. In the end, we will be blamed 
for everything. 

Haiti has been an economic disaster 
for the past 100 years, and nothing is 
likely to change that fact . Certainly 
the presence of U.S. troops will not. We 
saw what happened in Somalia. 

We cannot have a domestically-driv
en foreign policy. Just because certain 
groups in the United States advocate 
the invasion of Haiti does not mean 
that we should do so. We should base 
foreign policy on foreign policy objec
tives. We must not engage in foreign 
policy adventures. We must think of 
the American taxpayer and the long
run implications of our actions. 

Mr. President, in summary, the pol
icy this Senator recommends, based on 
listening to my constituents in South 
Dakota and people elsewhere, is the 
following: 

First, we should keep our troops out 
of Haiti; no use of United States 
troops; 

Second, keep any illegal immigrants 
from coming to our shores; only legal 
immigrants; 

Third, continue with a light embargo 
because a very heavy embargo hurts 
the poorest people and lines the gen
erals' pockets: 

I do not necessarily approve of the 
government in Haiti. But I do not want 
a single drop of American blood shed in 
this dispute. Can you imagine what 
would happen if a prisoner of war or 
prisoners of war were taken in Haiti? 
Getting out would be the problem. 

It is easy to advocate sending troops 
but that is an adventure. Let us look 1, 
2, 3 years down the road. We saw what 
happened in Somalia. 

Mr. President, on a somewhat related 
note, I would like to congratulate the 
people of Panama on their upcoming 
national elections. Senator PELL and I 
have been asked to join President 

Jimmy Carter on a delegation to ob
serve the elections in Panama on May 
8, 1994. The delegation, led by President 
Carter, is sponsored by the Council of 
Freely Elected Heads of Government, 
an organization composed of 24 heads 
of government. I was privileged to ac
company President Carter, previously, 
to observe the historic elections in 
Nicaragua in 1990. 

Mr. President, I yield the floor. I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSUMER REPORTING REFORM 
ACT OF 1994 

The Senate continued with the con
sideration of the bill. 

Mr. RIEGLE. Mr. President, if it is 
agreeable to my colleagues, the man
agers of the bill, I will make my own 
statement about the legislation at this 
point. 

Mr. BRYAN. We would be delighted 
to have the distinguished chairman, 
and I would like to acknowledge him 
and thank him again, as did Senator 
BOND, for his leadership and support for 
bringing this measure forward. 

Mr. RIEGLE. I thank the Senator 
from Nevada. I want to commend and 
compliment the Senators from Nevada 
and Missouri for their bipartisan effort 
on this legislation. 

I am pleased that the Senate is con
sidering S. 783, the Consumer Report
ing Reform Act of 1994. This is one of 
the most important pieces of consumer 
legislation that this Senate will con
sider this Congress, and I urge its swift 
passage. 

The bill contains a comprehensive 
package of amendments designed to 
modernize the Fair Credit Reporting 
Act. I am proud to have been an origi
nal cosponsor of this legislation with 
Senators BRYAN and BOND. And I want 
to again commend them for their im
portant leadership in this area. 

Together with Senators D'AMATO and 
others on the Banking Committee, we 
worked on a bipartisan basis to craft 
this important legislation. The com
mittee reported the bill out favorably 
by a vote of 15 to 4, a strong bipartisan 
basis of support. ~ 

The Fair Credit Reporting Act waS 
enacted in 1970 to regulate -t~edit 
reporting industry. The ..a~has been 
amended only once smce its passage, 
and is now I must say badly outdated. 
Since 1970, credit reporting has grown 
into a multibillion-dollar industry af
fecting each and every consumer in the 
country. Credit bureaus now maintain 
450 million credit files on individual 
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consumers, and they process almost 2 
billion pieces of data each month. 

As the industry has grown, the num
ber of problems associated with 
consumer reports has also escalated. 
From 1990 to 1993, the Federal Trade 
Commission received more complaints 
regarding credit reporting than any 
other industry. Evidence presented be
fore the Banking Committee indicates 
that all too many consumers have been 
denied credit, housing, and even em
ployment due to errors in their credit 
reports. 

In short, the Fair Credit Reporting 
Act is sorely in need of modernization. 
This legislation takes vital steps to en
sure that credit reports are accurate, 
that mistakes are identified and cor
rected, and that the privacy of the in
formation contained in those reports is 
protected, as it should be. · 

There are several aspects of S. 783 
that represent clear improvements 
over the current law. The bill seeks to 
safeguard the privacy of information 
contained in a consumer's credit file. It 
requires users of consumer report in
formation to identify a permissible 
purpose under the law to acquire a re
port and to in turn certify that pur
pose. Likewise, the bill provides con
sumers with an affirmative right to opt 
out and ensure that the information in 
their credit files is not used for direct 
marketing. 

The bill also seeks to ensure accu
racy in consumer reporting. It in
creases the ability of consumers to 
identify problems by providing them 
with an actual copy of their report 
rather than the summary allowed 
under current law. When mistakes are 
identified, the bill requires credit bu
reaus to develop and update disputed 
information within 30 days. For the 
first time, the bill will apply the Fair 
Credit Reporting Act to creditors who 
provide the information contained in 
credit reports. 

Under current law, those furnishing 
information to credit bureaus are not 
covered by the act leaving a consumer 
helpless when a creditor mistakenly 
places adverse information in his or 
her credit file. S. 783 requires creditors 
furnishing information to do so accu
rately, and moreover to investigate 
disputes promptly. 

Finally, S. 783 provides protections 
against abuses by credit repair organi
zations. As consumers have experi
enced problems with credit bureaus, a 
new industry has emerged offering to 
assist consumers in cleaning up their 
credit files. Too often, :noWever, the 
representations of these so-called cred
it doctors prove misleading, deceiving 
consumers into paying higher fees or 
causing credit bureaus to waste time 
and money on spurious disputes. The 
bill provides several protections, in
cluding prohibiting credit repair orga
nizations from collecting fees until 
their services have been fully per
formed. 

We worked on a. bipartisan basis in 
the Banking Committee in drafting and 
reporting this legislation. The product 
of this effort is a bill that has broad 
support from both industry and 
consumer advocates. 

In particular, I want to place in the 
RECORD a copy of a letter that I re
ceived from the Associated Credit Bu
reaus, a trade association representing 
over 700 credit bureaus nationwide. The 
letter expresses the association's un
qualified support for S. 783, and the 
managers' amendment. I want to thank 
them for the letter. I ask unanimous 
consent that it be printed in the 
RECOIW at the conclusion of my re
marks. 

The PRESIDING OFFICER (Mrs. 
MURRAY). Without objection, it is so 
ordered. 

(See exhibit 1.) 
Mr. RIEGLE. I also want to express 

my full support for the bipartisan man
agers' amendment developed with Sen
ators BOND and BRYAN. This amend
ment improves the bill in several 
areas. In the area of liability, it en
sures that providers of information are 
not held to a perfection standard, 
shielding them from private causes of 
action for initially furnishing inac
curate information to credit bureaus. 

At the same time, the amendment 
clarifies that private remedies are 
available if the provider of the infor
mation fails to properly address a mis
take once the issue has been raised. At 
the same time, it provides a 5-year sun
set on the provisions of the bill and 
preempts State law. I believe this sun
set reflects a reasonable compromise 
between the need for uniformity and 
the maintenance of effective consumer 
protection and credit reporting. At the 
same time, I urge my colleagues to join 
in opposing any efforts to further pre
empt State credit reporting statutes. 
Credit reporting is an area of swift 
technological change. I think we have 
to be careful not to infringe upon the 
rights of States to respond and prop
erly protect their citizens. The man
agers' amendment substantially im
proves the legislation. I support it and 
support its adoption. 

Let me conclude by saying that Sen
ator BRYAN of Nevada and Senator 
BOND of Missouri have given great ef..: 
fort and leadership on a bipartisan 
basis to this important area of legisla
tive focus that brings us here today. I 
thank them for that work. This is an 
area that touches virtually every per
son in the country. These are impor
tant advances and reforms and safe
guards. I have appreciated their work 
as chairman, and I think this is a bill 
we can enact today with confidence 
and with some degree of pride. 

EXHIBIT 1 
ASSOCIATED CREDIT BUREAUS, INC., 

Washington, DC, May 2, 1994. 
Hon. DONALD W. RIEGLE, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR RIEGLE: We are pleased to 
advise you that the Executive Committee of 

Associated Credit Bureaus, Inc. (ACB), voted 
unanimously today to enthusiastically en
dorse Senate passage of S. 783, the Consumer 
Reporting Reform Act, as reported by the 
Senate Banking Committee and as further 
amended by the Manager's amendment. Par
ticipating in this endorsement were the 
three nationwide consumer reporting sys
tems referred to in S. 783 (Equifax, Trans 
Union and TRW) and representatives for the 
700 additionally independently owned Credit 
Reporting Division members of ACB. 

ACB's support of S. 789 as amended is un
qualified and we qrge its passage. Consistent 
with this position, today ACB has advised all 
its credit reporting members to urge their 
Senators to support you and your colleagues 
in passage of this landmark legislation. 

The bill that you and Senators Bond, 
Bryan and D'Amato have crafted represents 
a delicate balance of interests for which you 
should be commended by all affected groups. 
While you have been careful to consider the 
legitimate concerns of our members and cus
tomers, there is no question but that Amer
ican consumers are the real winners today. 
We support S. 783 because it provides con
sumers with meaningful protection while 
recognizing legitimate business costs. 

Congratulations and our thanks to you and 
your staff for the effort you have put into 
amending this 23-year-old law. We look for
ward to continued cooperation with you and 
your staff toward final enactment. 

Best personal regards. 
Sincerely, 

D. BARRY CONNELLY, 
Executive Vice President. 

PRIVILEGE OF THE fLOOR 
Mr. RIEGLE. Madam President, I ask 

unanimous consent that during today's 
consideration of this legislation S. 783, 
Edwin O'Connor be granted the privi
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that tl;lere be a 
time limitation of 1 hour for debate on 
the pending Lieberman amendment to 
be equally divided between Senators 
LIEBERMAN and LEVIN, or their des
ignees; that, at the conclusion or yield- , 
ing back of time on the Lieberman 
amendment, Senator LEVIN be recog
nized. to offer a relevant second-degree 
amendment thereto; that there be a 
time limitation of 30 minutes on the 
Levin second-degree amendment equal
ly divided between Senators 
LIEBERMAN and LEVIN or their des
ignees; that, at the conclusion or yield
ing back of time on the Levin amend
ment, the Senate, without any inter
vening action or debate, vote on or in 
relation to the Levin amendment; that, 
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upon the disposition of the Levin 
amendment, the Senate, without any 
intervening action or debate, vote on 
or in relation to the Lieberman amend
ment, as amended, if amended. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BOND. Mr. President, there is no 
objection on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1668 

(Purpose: To express the sense of the Senate 
that the Financial Accounting Standards 
Board should maintain the cu.rren t ac
counting treatment of employee stock op
tions and employee stock purchase plans) 
Mr. GRAMM. Mr. President, I know 

that we are waiting for amendments to 
come to the floor. I would like to do 
something a little bit out of the ordi
nary; that is, I would like to speak on 
behalf of an amendment that has yet to 
be introduced. I am cosponsoring that 
amendment with several of our col
leagues, in fact with our colleague who 
is now the Presiding Officer. In order 
to speed up the process, I would like to 
go ahead and speak on behalf of that 
amendment now. 

The PRESIDING OFFICER. As a pro
ponent of the amendment on behalf of 
which the Senator from Texas wishes 
to speak, the Chair has no objection. 

Mr. GRAMM. Mr. President, the Fi
nancial Accounting Standards Board is 
generally an excellent board. It has 
proposed standards that have guided 
the American system of accounting for 
many years. 

Normally, the decisions they come up 
with make a lot of sense. But today we 
are trying to send a very clear signal 
that the proposal that they have made 
concerning employee stock options 
makes no sense. It does not reflect re
ality. And what are books and records 
for other than to give people a picture 
of what is in reality happening, par
ticularly financially? If the way we 
keep our books, the way we engage in 
accounting does not reflect reality, it 
is not valuable. 

Here is the problem in a nutshell. I 
think you could make it complicated, 
but I think if you step back and look at 
it, the issue is very simple. 

Currently, one . way that growing 
companies, especially many high-tech 
companies, attract good management 
and employees is by giving them a 
stake in the success of the company by 
offering them stock options. So, for ex
ample, a growth company with a new 
idea but without a lot of money would 
say_ to a person who was a proven man-

·- ager that if he came in and ran this 
company they would pay him a modest 
salary, but they would also give him 
the right in the future to purchase the 
stock of the company at a fixed price. 
If as a manager this officer was suc
cessful, and therefore the company was 
successful, then that officer would be 
able to buy the stock at the agreed to 

price, which, given the successful man
agement, would be below the market 
price of the stock at the time that the 
option was exercised. 

This is an established principle of fi
nancial compensation. It has been used 
a great deal in our country and has 
been very successful in helping growth 
companies become growth companies. 
It has helped them grow, create jobs, 
new technologies and opportunity for 
our country. 

The way that this has been ac
counted for and has been accepted is 
that the company notifies the stock
holders that these stock options have 
been given as compensation by putting 
the information in their financial re
ports. It has not been the practice to 
apply the value of stock options 
against the earnings of the company. 
The very logical reason is that the 
granting of the employee stock options 
does not affect either the flow of cash 
into the company in terms of the sale 
of goods and services the company pro
duces or the cost of producing those 
goods and services. 

What our amendment says is basi
cally this: the current accounting pro
cedure reflects reality far better than 
does the F ASB proposal. If you guaran
tee an executive the right to buy the 
stock of a company at a fixed price and 
that price is below the market price, 
you are not affecting the earnings of 
the company one way or another by 
giving him the right to exercise that 
option. It is true that may be diluting 
the ownership of the company, but you 
are notifying the existing stockholders 
that such action has been taken. The 
stockholders are generally happy with 
the decision, because the employee 
would not exercise the option unless 
the stock price had gone up, increasing 
the value for all shareholders. This is 
an established principle that allows 
companies to attract good manage
ment and employees if they do not 
have a lot of cash. 

What the F ASB proposal would do, 
remarkably, is to require companies to 
charge off stock options against their 
earnings. This in no way reflects re
ality, because giving employees the 
right to have an option to buy the 
stock does not affect the earnings of 
the company at all. 

What we are trying to do with this 
sense-of-the-Senate resolution is sim
ply say to F ASB to keep an accounting 
procedure that is related to reality. 
Let us keep our books in a way so they 
make sense. 

I would have to say, Mr. President, 
that I cannot understand why the Fi
nancial Accounting Standards Board 
came up with this proposal. I cannot 
understand how under any cir
cumstances anybody would believe 
that a stock option ought to be 
charged against the earnings of a com
pany. It makes no sense. For tax pur
poses we would never allow that to be 

done. It does not reflect the reality of 
what is happening in the company. 

The procedure that is now used re
quires the stockholders to be informed. 
Since they elect the officers of the 
company, they have a right to change 
the officers if they do not support the 
procedure. What we are trying to do is 
to keep in place a process that makes 
sense, that reflects reality, and that al
lows small companies to become big 
companies, allows them to genl3rate 
jobs, growth, and opportunity. 

While normally it would be my posi
tion that this is something we ought 
not to get involved in, I think that this 
F ASB proposal is so extreme and so po
tentially harmful, so in conflict with 
reality, that we should at least take a 
position on it. 

Let me also say that most of the 
stock owner groups in the country 
have taken a similar position. As rank
ing member of the Securities Sub
committee, I participated in a hearing 
on the subject last fall. There was 
great opposition to this proposed rule 
then, and that opposition has intensi
fied. What we are doing in this sense
of-the-Senate resolution, and I want to 
be sure that we vote on it so we have a 
recorded vote, is we are simply sending 
a signal about how deeply we feel about 
this proposal. Hopefully, along with all 
the other people who have taken a po
sition in opposition to these new rules, 
we will successfully encourage the Fi
nancial Accounting Standards Board to 
change this whole ruling. 

I yield the floor. 
Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Jersey (Mr. BRADLEY]. 

Mr. BRADLEY. Mr. President, I rise 
in support of the sense-of-the-Senate 
resolution that the distinguished occu
pant of the chair will be offering in a 
short while and that the distinguished 
Senator from Texas has just addressed. 

This resolution mirrors a concurrent 
resolution that I offered, along with 
Representative ANNA EsHoo of Califor
nia. Make no mistake about it, the rea
son this proposal is on the floor of the 
Senate today is because of the leader
ship of Representative ESHOO. She has 
been tenacious in this regard and she 
does so out of the best interests not 
only of her constituency in the high
technology community, but the whole 
economy of the United States, She de
serves a lot of strong support for her 
leadership on this issue in the House of 
Representatives. She has also been 
very active in lobbying a number of the 
Senators who will vote on this issue 
today. 

Let me also say at the outset that I 
have the highest respect for the Finan
cial Accounting Standards Board. As I 
will state in my prepared remarks, I do 
not think that it is wise to write ac
counting standards on the floor of the 
Senate. At the same time, I think 
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there are times when it is important to 
speak out, and I look at this resolution 
as one of those moments. 

The resolution asks the Congress to 
go on record against a proposed change 
in the accounting treatment of the em
ployee stock options recommended by 
the Financial Accounting Standards 
Board, F ASB. The basic question is 
whether, as F ASB has proposed, a com
pany should be required to recognize 
compensation cost for fixed stock op
tions granted to employees. 

That is the basic issue before us. It is 
an accounting principal issue. It is not 
a tax issue. It is an accounting prin
cipal issue. 

The debate over the FASB proposal 
on employee stock options is one that 
has far-reaching consequences outside 
of ivory-tower discussions about 
whether stock options are compensa
tion. The F ASB proposal will seriously 
jeopardize one of the best tools that 
American companies hl;l.ve to attract, 
retain, and motivate their workers, all 
of their workers. It will impose a heavy 
burden on the ability of our crucial 
high-technology and entrepreneurial 
sectors to raise funds in the capital 
markets. And it will do so at a cost to 
our system of financial reporting. 

Mr. President, I am reluctant to have 
Congress weigh in on issues of account
ing standards. The Financial Account
ing Standards Board plays a critical 
role in assuring the integrity of our fi
nancial statements. At the same time 
Congress cannot remain silent when, in 
the pursuit of questionable accounting 
purity, FASB threatens entrepreneur
ship and growth. That is why this reso
lution is so important today. I am not 
seeking to legislate changes to our ac
counting standards. I simply think 
that Congress should go on record in 
the form of a resolution before FASB 
final action on this issue and 
unwarrantedly harms our economic fu
ture. The timing of this resolution is 
particularly appropriate given that 
FASB has recently completed its for
mal review process. 

I would hope that they would not 
turn away from an expression of the 
Senate on this issue. And I hope that 
they would pay attention to some of 
the issues that are raised in the course 
of this debate. And one would hope 
that no legislation would ever be nec
essary because F ASB perceived the 
need to move in the c.orrect direction 
and not issue this particular provision. 
That is why, as I said, the resolution is 
important today. 

Mr. President, I do not expect Mem
bers of Congress to take my word on 
this issue about how important this is. 
The truth is that the FASB proposal 
has been nearly unanimously opposed 
by those who draft financial state
ments and those who rely upon them to 
make investments. Each of the big six 
accounting firms has spoken out 
against the proposal. The Council of In-

stitutional Investors and the United 
Shareholders Association oppose the 
proposal. The National Venture Capital 
Association, the Biotech Industry Or
ganization, the National Association of 
Manufacturers, the NASDAQ Stock 
Market, the Financial Executives In
stitute, the U.S. Chamber of Com
merce, and the American Electronics 
Association oppose the proposal. Sec
retaries Bentsen and Brown have ex
pressed ser·ious concerns about the pro
posal. And perh::rps most telling, a ma
jority of the accounting standards ex
ecutive committee of the American In
stitute of Certified Public Account
ants, oppose this proposal. Mr. Presi
dent, when management, their ac
countants, and their shareholders can 
all agree on something, then it is time 
for Congress to take notice. 

Let me state at the outset that I do 
not believe that the debate we are hav
ing today is about whether CEO's in 
America are getting paid too much. I 
expect to hear, in great detail today, 
about the large salaries being paid to 
our top executives. The irony is that 
FASB itself would be the first to admit 
that their proposed rule change has 
nothing to do with executive com
pensation. Critics of executive pay 
have simply focused on the wrong solu
tion to the right problem. If we want to 
control executive compensation, then 
we should focus on strengthening the 
shareholder's hand against entrenched 
management. We should tighten disclo
sure and improve our proxy and inde
pendent director approval processes. I 
commend the recent SEC requirements 
to this end. I remain open to even 
tougher efforts to give shareholders a 
larger voice in executive compensation 
decisions. I simply do not believe that 
requiring an earnings charge for broad
based stock options plans will con
strain CEO pay at all. 

Mr. President, it is ironic that those 
who would take aim at executive pay 
by opposing this resolution will, in 
fact, achieve the opposite result. CEO's 
will continue to get their pay packages 
if FASB continues and issues this regu
lation. It is rank-and-file employees 
that will be harmed. The compani~s 
that will be penalized the most through 
this proposal are the ones that offer 
stock option plans to all employees; 
not just senior management, but to all 
levels of employees. This proposal puts 
the company in the position of aban
doning its broad-based stock option 
plan or taking a large hit on earnings. 

(Mrs. BOXER assumed the chair.) 
Mr. BRADLEY. And if given the 

choice, Madam President, what do you 
think a company is going to do? It is 
not going to have an employee stock 
option prQgram for the secretaries or 
for the janitors or for the midlevel 
management or for other levels of the 
company. It is simply going to abandon 
them. The CEO's will be able to take 
care of themselves, as they always do. 

We passed a provision last year that 
was supposed to limit executive . com
pensation. I cannot tell you how easy 
that provision is to get around and how 
many lawyers have been employed to 
do just that. That will clearly happen. 
When you have CEO's who are paid a 
lot of money, they will find a way to 
get the money, even with this· proposal. 
Those who will not find a way to do it 
are the so-called little people in firms 
that simply seek to have their invest
ment grow with the company as it suc
ceeds. 

Mr. President, the real debate we are 
having today is whether the benefits of 
the FASB proposal outweigh its costs. 
In its mission statement, FASB states 
that it should "promulgate standards 
only when the expected benefits exceed 
the perceived costs." I feel that the 
proposal we are looking at today fails 
this standard-and by a wide margin. 

The burden of the F ASB proposal will 
fall disproportionately on our Nation's 
high technology sector. Not only do 
they rely much more heavily on stock 
options than other companies, but they 
also show more stock price volatility. 
Under the F ASB proposal, this vola
tility will require them to take even 
larger earnings charges. One survey by 
the Wyatt Co. indicated that high tech
nology companies will suffer an almost 
50 percent decline in earnings, while 
other companies will lose about 6 per
cent of their earnings. Given that this 
sector will play an increasingly impor
tant role in the American economy, I 
question the wisdom of putting them 
at a disadvantage in the capital mar
kets. 

Worse, the biggest hit will be taken 
by entrepreneurial companies. 
Startups must often rely on granting 
options to attract employees. They 
make up for the riskiness of their ven
tures by sharing the upside potential 
with their employees. Unlike other 
forms of compensation, stock options 
also result in a net inflow of capital 
into the corporation. And while their 
costs fall largely on corporate share
holders, they are already subject to 
shareholder approval and their 
dilutionary impact is disclosed by the 
earnings per share calculation. F ASB's 
proposal will make these stock options 
much more expensive to provide, need
lessly putting in jeopardy our success
ful model of entrepreneurship in this 
Nation. 

You might be able to justify these 
costs to our Nation's economy if there 
were offsetting benefits in the form of 
more credible financial statements. 
But the expense that FASB will be re
quiring will be uncertain and specula
tive. F ASB's proposal requires an im
mediate charge against earnings re
gardless of whether the stock price 
rises or whether the options are actu
ally exercised. 

More important, F ASB is also rely
ing on models designed for publicly 
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traded options to assign values to these ues in corporate earnings statements 
options. diminishes rather then enhances their 

This is a faulty analogy. Employee usefulness." 
stock options are nontransferable and It is not too late for Congress to send 
subject to stringent vesting require- a clear signal to F ASB that question
ments. Further, F ASB's proposal elimi- able accounting purity cannot be al
nates stock price volatility as a vari- lowed to jeopardize entrepreneurship 
able for privately held companies. If and economic growth. It is not too late 
the end goal fo~ FASB is comparability to prevent FASB from harming the 
and credibility, \ then one has to ques- credibility of financial statements. 
tion whether that. end is served by dif- I strongly encourage everyone to sup
ferent ~odels ap~ying to different port the resolution today that will be 
compames. offered by the distinguished Senator 

The crux of this d"e~te is over this from Connecticut. I am proud to join as 
one issue-can these s ock options be a primary cosponsor. 
credibly valued. By far e vast major- I yield the floor. 
ity of analysts who have fooked at this The PRESIDING OFFICER (Mr. 
issue suggest that they can~ot. I would BRYAN). The Senator from Connecticut. 
like to quote extensively '{rom · the Mr. LIEBERMAN. Mr. President, I 
comment letter to F ASR fro~ the Ac- send an amendment to the desk and 
counting Standards Executive C~mmit- ask for its immediate consideration. 
tee of the American Institute o'l\ Cer- The PRESIDING OFFICER. The 
tified Public Accountants-a group clerk will report. 
that clearly has no interest in this de- The legislative clerk read as follows: 
bate other than the creation of credible The Senator from Connecticut [Mr. 
and sound financial statements. ' ~LIEBERMAN], for himself and Mr. MACK, Mrs. 

A majority of the Accounting Standards OXER, Mr. GRAMM, Mr. BRADLEY, Mrs. FErN-
Executive Committee disagrees' with this s '5"N, Mr. BINGAMAN, Mr. DECONCINI, Mr. 
proposal as to fixed stock options granted to WE LSTONE, Mr. GORTON, Mr. SHELBY, Mr. 
employees because (1) the models used to BEN E'IT, Mr. FAIRCLOTH, Mrs. HUTCHISON, 
calculate the fair value of such options were Mr. LAUTENBERG, and Mr. ROBB proposes an 
designed for use with traded options-in amendment numbered 1668. 
other words, options where you can actually Mr. LIEBERMAN. Mr. President, I 
set a price because ther·e is a market-and (2) ask unanimous consent that reading of 
the expense amount for such options based the amendment be dispensed with. 
on those models cannot be validated by ref- The PRESIDING OFFICER. Without 
erence to transactio?~ with t~ir~ parties and objection it is so ordered. 
therefore lacks suff101ent rehab1llty for rec- ' . . 
ognition in financial statements. 'rhis rna- The amendment IS as follows. 
jority concludes that the usefulness of state- At the appropriate place insert: 
ments for investment and credit decisions SECTION 1. FINDINGS. 
would not be improved by including in finan- (a) The Financial Accounting Standards 
cial statements the expense amounts deter- Board (FASB) is currently considering 
mined under those models. They believe that changing the Generally Accepted Accounting 
current or improved disclosure requirements Principle relating to employee stock option 
would adequately infcrm financial statement plans and stock purchase plans; 
users about fixed stock options granted to (b) FASB's proposal that would require the 
employees. use of complex mathematical formuias to es-

So there it is. In any cost-benefit timate a value for employee stock options at 
analysis, it is critical to consider pos- the date of grant and requires those esti-

mated values be deducted from earnings on 
sible alternatives. In this instance, a companies' income statements; 
reasonable compromise for F ASB to (c) F ASB has just completed an extended 
take would be expanded ' footnote dis- review of its proposal which included a pub
closures as proposed by the AICP A. If lie comment period, numerous field hearings 
the goal is to provide shareholders with and a field test; 
information about the costs of stock (d) FASB's proposal has generated opposi
options and a basis on which to make tion which is unprecedented in both its in-

tensity and universality; 
company-to-company comparisons, (e) The accounting profession, as rep-
then an appropriate response would be resented by the American Institute of Cer
to require an unambiguous, uniform tified Public Accountants and each of the 6 
disclosure. Not surprisingly, this is the largest national accounting firms, oppose 
approach that also has been favored by FASB's proposal; 
the major business associations, the (f) Individual investors, as represented by 
Big Six accounting firms, and the the United Shareholders Association, oppose 
major shareholders associations. The F ASB's proposal; 

(g) Institutional investors and pension 
only group that has not signed onto funds, as represented by the Council of Insti-
this approach is FASB. tutional Investors, oppose FASB's proposal; 

In closing, I think it is important for (h) Both the Secretary of the Treasury and 
Congress to listen to the true users of the. Secretary of Commerce have raised seri
financial statements-shareholders and ous concerns about FASB's proposal: "Most 
investors. They have been lobbying troubling is the possibility that implementa
against this proposal. Quoting from the tion of the proposal might result in more 
United Shareholders Association, "We volatile and less accurate and consistent fi-

nancial statements because of the extreme 
do not believe F ASB's proposal would difficulty of valuing long-term, non-market-
clarify the reports we receive. In fact, able, forfeitable stock options;" 
we believe that including speculative (i) There is a broad consensus among those 
estimates of future stock options val- who have studied the FASB proposal it will 

/ 

( 

diminish and not improve either the integ
rity or comparability of information avail
able to investors; 

(j) The National economic policy implica
tions of F ASB's proposal are substantial be
cause small, growth-oriented companies 
often lack capital and therefore regularly 
rely on broad-based employee stock options 
to attract employees and large business pro
vide employee stock options and broad-based 
employee stock purchase plans to help moti
vate their employees and improve productiv
ity; and 

(k) The F ASB proposal will diminish the 
ability of small companies to raise capital 
and attract employees and it will curtail, 
not enhance broad-based employee owner
ship. 
SEC. 2. SENSE OF THE SENATE. 

It is the Sense of the Senate that-
(a) the new accounting treatment of em

ployee stock options and employee stock 
purchase plans, proposed by the Financial 
Accounting Standards Board, will have grave 
economic consequences particularly for busi
nesses in new-'growth sectors which rely 
heavily on employee entrepreneurship; 

(b) the new accounting treatment of em
ployee stock options and employee stock 
purchase plans, proposed by the Financial 
Accounting Standards Board, will diminish 
rather than expand broad-based employee 
stock option plans; and 

(c) the Financial Accounting Standards 
Board should not at this time change the 
current generally accepted accounting treat
ment of stock options and stock purchase 
plans contained in Accounting Principles 
Board Decision 25. 

Mr. LIEBERMAN. Mr. President, I 
thank my colleagues, the Senator from 
Texas and the Senator from New Jer
sey-both of whom are cosponsors-for 
the statements they have made in an
ticipation of the introduction of this 
amendment. 

Mr. President, as both of my col
leagues have indicated, this amend
ment expresses the sense of the Senate 
about the Financial Accounting Stand
ards Board, a little known but powerful 
entity-and the occupant of the chair 
may not know this-which actually ex
ists in Norwalk, CT. Our expression 
here is a sense of the Senate that 
FASB, as it is -known, should drop its 
highly controversial stock option pro
posal and maintain the current gen
erally accepted accounting treatment 
for employee stock options. 

To the listener this may seem like a 
lot of technical, arcane accounting jar
gon. Stock options seem themselves far 
away. But this is real stuff and it re
lates directly to the ability of new 
companies to raise capital; the ability 
of new companies to create jobs; the 
ability of new companies and older 
companies to attract the best employ
ees. And part of the attraction is to 
offer them a stake in the company, a 
piece of the ownership. 

Stock options are a remarkable and 
uniquely American device for literally 
spreading the wealth, for creating a 
broad class of owners in companies 
that are starting up and those that are 
well along in their history. 

So, though it may be arcane, though 
it may deal with technical accounting 
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rules, in my opinion what is on the line 
here really is the future of jobs in this 
country, and the ability of high-tech, 
cutting-edge companies to start up and 
create the new jobs that we need to put 
people back to work, particularly those 
who have lost their jobs in the reces
sion. 

Let me try to set out and explain 
some of the vocabulary. What is a 
stock option? A stock option is the fu
ture right of an employee to purchase a 
certain number of company shares, 
shares in the company, at a fixed price. 
Presuming the company does well and 
the stock price increases, the employee 
obviously shares some of the benefit. 
But if the stock price remains constant 
or decreases because the company has 
not done well, the employee gets noth
ing. 

The Financial Accounting Standards 
Board has proposed a highly controver
sial and almost universally opposed ac
counting standard which would require 
companies to use a complex mathe
matical formula to estimate the value 
of an employee's option on the day on 
which the company grants it to the 
employee and to record that estimate 
as a reduction to their earnings regard
less of whether the employee ever re
ceives a benefit-in other words, 
whether the company does well and the 
stock option is actually worth any
thing. 

This is an attempt by F ASB, in my 
opinion, to carry out its responsibility 
for disclosure but to ultimately try to 
do something it is impossible to do, 
which js to value t;;omething that has 1 

no value at the moment at which· 
F ASB wants to value it. 

I think we can all agree that the goal 
of financial reporting should be to 
maximize the integiity and com
parability of financial statements. No 
one is arguing-! am not arguing and 
saying that stock options create jobs, 
that job creation justifies bad account
ing. But we are saying that an account
ing standard ought not to move for
ward if the economic consequences of 
that proposed standard so clearly out
weigh the alleged accounting benefits, 
and that is exactly what we have in 
F ASB's proposed rule. 

This rule has been subjected to a long 
string of hearings. The argument that I 
am making now has been made consist
ently at those hearings held by FASB. 
Both the public comment period and 
the public hearings made clear that 
FASB's proposal will be uniformly 
unaccepted by nearly all parties that 
are affected by it including investors, 
preparers and accountants. Indeed, the 
public comment period and the field 
hearings that are now concluded should 
lead to a summary and a conclusion 
that the stock option project ought to 
be dropped in favor of an alternative 
that discloses what stock options have 
been granted. In other words, not tore
quire a charge against earnings but 

just to have the statement of the com
pany say very clearly what options 
have been granted. That would be full 
disclosure and would have none of the 
negative consequences that the pro
posed rule would have. 

Mr. President, the extensive hearing 
process that FASB has been through 
taught us some important lessons 
about this proposal, and I would say 
probably the most important is that 
the current accounting treatment for 
employee stock options is not the re
sult of some conspiracy to enrich cor
porate executives. It is the result of a 
genuine accounting quandary and di
lemma. 

Second, accurately estimating the 
present value of an employee stock op
tion at the date on which it is granted 
is, as I have said, simply not possible. 
The option is granted on a given day. It 
is only later that it is determined by 
market forces whether the option is 
worth anything and what it is worth. 
How can we possibly have a system 
which values that option on the day on 
which it is granted before there is any 
clear understanding of its value? 

During the F ASB hearing process, 
there has been a genuine flood of testi
mony and letters and studies from all 
sides of tl;le financial community mak
ing this point. Let me just quote from 
a letter sent by Secretary of the Treas
ury Lloyd Bentsen and Secretary of 
Commerce Ron Brown. They say: 

Most troubling is the possibility that im
plementation of this proposal might result in 
more volatile and less accurate and consist
ent financial statements because of the ex
treme difficulty of valuing long-term, non
marketable, forfeitable stock options. 

Even the American Institute of Cer
tified Public Accountants, representing 
more · than 310,000 CPA's in America, 
has withdrawn its support of this pro
posed rule, saying that it is too com
plex and unreliable. So the accountants 
who were a part of raising~ the question 
have now rejected the proposed answer 
that FASB has given. Since the FASB 
comment and testing process has now 
been concluded, it seems to those of us 
who are sponsoring this amendment it 
is now appropriate for Congress, we in 
the Senate in this case, to express our 
·opinion on the matter. Indeed, the 
FASB stock option proposal is so po
tentially damaging to job creation and 
to economic growth that we would be 
abdicating our responsibilities if we did 
not weigh in and do all we could to pre
vent this damage from occurring. 

(Mrs. BOXER assumed the chair.) 
Mr. LIEBERMAN. Madam President, 

let me just take a few moments to out~ 
line the three reasons why I believe my 
colleagues should vote in favor of this 
resolution. First, stock option plans 
are broad based and are growing. We all 
know, as the Senator from New Jersey 
said, some·· of the dramatic stories 
about a relatively small number of 
very well-compensated executives. The 

fact is that last week's Business Week 
had their annual survey on executive 
compensation and pointed out that Mi
chael Eisner, the CEO of Disney, had a 
salary last year that was just short of 
the gross national product of Grenada. 

Now, it may be, Madam President, 
that my children feel Mr. Eisner de
serves that extraordinary salary. How
ever, those stories do not paint an ac
curate picture-and the public reaction 
to them of anger understandably-of 
the role stock options play in the U.S. 
economy, nor, most importantly, · who 
gets stock options. In fact, this debate 
has nothing to do with executive com
pensation. That, incidentally, is one 
point where FASB and those of us who 
are putting forth this amendment are 
in agreement. FASB has pointed out 
over and over again that their proposal 
is about accounting, not compensation. 
To assert that FASB's proposal is 
about executive compensation is like 
arguing that the Boston Tea Party was 
about tea. Obviously, it was about 
something larger, as is the FASB pro-
posal. 1 

Now, I understand it is difficult to 
separate the two issues, but let me 
make a. few points. The fact is that 
there are thousands and thousands of 
companies throughout America that 
offer stock option packages, and hun
dreds of thousands, probably millions, 
of employees who receive th(;;lm. 

Let me just menyion a few of the 
companies that have broad based stoc,l! 
option plans. They, include 'Microsoft, 
Genentech, Wal-Mart, Intel, Motorola, 
Wendy's, J;>epsico, DuPont, Nations
Bank and Pfizer. 

Even long-established companies li~e 
Greyhound Lines give options to 60 per
cent of their hourly employees, and the 
practice is even ~ore widespread and 
probably even more critical among 
smaller newer companies. The fact is 
that America's most dynamic job-cre
ating companies consistently rely on 
employee stock options to attract and 
motivate their employees-not just 
their top executives, all their employ
ees, the employees that make the com
panies go. 

To make this point, let me mention 
two recent surveys. The NASDAQ 
stock market reported that 95 percent 
of NASDAQ firms offer stock options 
to employees-95 percent of NASDAQ 
firms. And of those firms, 33 percent 
have plans to expand the scope of their 
option offerings to more employees in 
the near future. 

Another survey which is highlighted 
on this chart, Madam President, makes 
the point even more strongly. 

This bar is a dramatization of compa
nies in America which have fewer than 
100 employees that offer stock options. 
Of companies in America with fewer 
than 100 employees that offer stock op
tions, 89 percent of them offer them to 
every one of their employees, the boss 
right down to the person sweeping the 



900~ - CONGRESSIONAL RECORD-SENATE May 3, 1994 
floorS. -So in companies of less than 100 
employees, 9 out of 10 of those compa
nies offer options to every employee. 
You can go down the list. 

Incidentally, as we see it, it is only 
the very largest that have over 5,000 
employees, where 4 percent offer to 
every one of the employees. 

This is a slightly different dramatiza
tion which makes another point. This 
is of all companies offering stock op
tions. In a way, you have to see this as 
a total of what we have just seen on 
the other chart. Of all companies offer
ing stock options, 35 percent offer them 
to evel\y employee; 48 percent offer 
them to all in the managerial groups. 
But what I really want to point out is 
that of all companies offering stock op
tions, 7 percent only offer them to sen
ior managers. So these stock options 
really are a great, broad-based middle-
class benefit. · 

Madam President, the second point 
why I think it is an important amend
ment is that stock options really rep
resent enormous opportunities. That is 
why it is described as a great middle
class benefit. They make it possible to 
start new companies and create new 
jobs. They enable growing companies 
to attract and keep people. They 
stretch scarce venture capital dollars 
and allow companies to hire more peo
ple than they otherwise would. 

Part of ,_the damage of the F ASB pro
posal is that in forcing companies to 
take a charge against earnings, there is 
a danger that in reducing the apparent 
earnings of a company, a new company 
particularly, they will make that com
pany less attractive for investment, 
and therefore make it harder for that 
company to attract the capital it needs 
to grow and create new jobs. 

Nearly every study of what works in 
successful companies advocates, en
courages, -employees to buy and own 
meaningful purchases of their compa
ny's stock. There is just no substitute 
for an employee feeling that he or she 
id not just getting a salary but they 
own a piece of the company, and when 
the company makes money, they make 
money and the value of that stock goes 
up. 

One of the most recent studies that 
has been done on this question deals 
with the charge against earnings which 
had a dramatic result, is that smaller 
companies would be hit with as much 
as 9:- 40 percent annual charge to earn
ings. If this proposed F ASB rule would 
go into effect_,__that would have a dev
astating effect o.n the companies' abil
ity to attract investment, and there
fore weuld put tremendous pressure on 
the company not to offer stock options 
to as many employees as they do. 

I must say to my colleagues who may 
be concerned about executive com
pensation, that again this is not about 
executive compensation. But you 
know, the net effect, if the F ASB rule 
went into effect, would be that the 

---

folks at the top would hardly see a dif
ference because the folks at the very 
top of the companies would continue to 
receive the stock options. That is just 
the nature of the relationship; the re
ality of it. It is the people in the mid
dle and below that would be deprived of 
owning a piece of the company that 
they work for. Stock options represent 
significant economic opportunity for 
those mid-level and middle-class em
ployees who receive them. 

For these people-and I have talked 
to a lot of them as I have gotten into 
this issue-these stock options rep
resent the difference between working 
for a company, and participating in a 
company, owning part of the company. 
But they represent something much , 
more than that in personal terms. For 
these hundreds of thousands of employ
ees, stock options are an extra bonus. 
They are a dividend, if you will. They 
are the means by which an employee 
can make the downpayment on a new 
house, can pay for a child's college edu
cation, can create a nest egg for retire
ment, or perhaps even can put together 
enough money to have the capital to 
open a business of his or her own and 
create more jobs that way. 

Third, and finally, the F ASB pro
posal is, as my colleagues have stated, 
being universally opposed by the over
whelming majority of the financial 
community. Last summer, the United 
Shareholders Association, the national 
group representing 65,000 individual in
vestors. said: 

As investors and regular users of corporate 
financial reports, USA members are the very 
people the accounting rules are designed to 
protect. Our members oppose charging earn
ings for stock options. We do not believe 
F ASB's proposal would clarify the reports we 
receive. In fact, we believe that including 
speculative estimates of future stock option 
values in corporate earnings statements di
minishes rather than enhances their useful
ness. 

These are individual stockholders. in
vestors. 

Perhaps the strongest statement, 
however, that I have seen comes from 
the Council of Institutional Investors 
representing the largest institutional 
investors in pension funds. Before I 
read it, I want to note with some dis
appointment that my colleagues and I 
have received a letter from the AFL
CIO Legislative Alert urging opposition 
to this amendment. I do want to say 
two things: One is that the letter is 
mistaken about the content of the 
amendment. The letter refers to a bill 
that the occupant of the chair and I 
have cosponsored overturning the 
FASB ruling if it goes into effect. 

This amendment does not do that. 
This amendment, as its proponents 
have stated, expresses the sense-of-the
Senate that FASB withdraw this pro
posed rule. It is in that sense not man
datory. But if my legal days are not 
too far behind me and I remember the 
word correctly, jt is "preparatory." I 
will check that as the day goes on. 

The AFL-CIO letter says that the 
group is concerned because of their po
sition as shareholders in pension plans. 
But here is the group, the Council of 
Institutional Investors, representing 
the pension plans, representing the in
stitutional investors saying: 

There is no group that has a greater inter
est in the principled "right' answers to ac
counting questions than we do. We are the 
people who invest real money-huge 
amounts of money-based upon what we read 
in financial statements. 

Here is an important line: "We are 
America's employees * * *" and I 
would daresay, parenthetically, a lot of 
them are unionized employees. 

* * * and America's retirees, and we will 
not get our pensions if we do not invest wise
ly based on accurate financial information. 
So no one will be hurt more than we if any 
other agenda-however virtuous-is pursued 
at the expense of the accuracy and useful
ness of financial statements. This is real peo
ple's grocery money. 

She goes on to say: 
The exposure draft requires companies to 

put something in their financial statements 
that simply isn't true. 

That is the end of the quote, and a 
very powerful statement from people 
who have a real interest in accurate ac
counting standards. 

Madam President, this is an impor
tant statement for the Senate to make. 
A lot of us--the occupant of the chair, 
myself-represent States that do not 
feel that they really have come out of 
this recession. Although the national 
economic indicators say that the Na
tion has, we know that our people have 
not. We know that a lot of people are 
still unemployed as a result of the re
cession. We know a lot of these people 
are highly capable. We know we can re
train them. But then the question is, 
train them for what? And we have to 
create the jobs that will put our people 
back to work. To make a long story 
short, stock options are one of the 
great tools that we have today to cre
ate new companies and give the work
ers who are hired by those companies a 
piece of ownership in those companies, 
to enrich themselves and their fami
lies. 

This accounting rule, motivated by 
good intentions--accounting inten
tions--has a disastrous effect on this 
wonderful and uniquely American idea 
of stock options. 

So I urge my colleagues to support 
the statement of the opinion of the 
Senate, hoping that it has an impact 
on the people at FASB and that they 
withdraw this rule. 

I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time be charged equally against both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
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Mrs. BOXER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is SO 

ordered. 
Mrs. BOXER. Will the Chair inform 

me as to how much time remains? 
The PRESIDING OFFICER. The Sen

ator from Connecticut controls 20 min
utes. 

Mrs. BOXER. I ask if it would be all 
right if I took about 12 minutes of that 
time. 

The PRESIDING OFFICER. The 
Chair, acting in his capacity as a Sen
ator from Connecticut, yields 12 min
utes to the Senator from California. 

Mrs. BOXER. I thank the Chair. 
I am very proud to be a cosponsor of 

the amendment, along with Senators 
LIEBERMAN, MACK, GRAMM, BRADLEY, 
FEINSTEIN, BINGAMAN, DECONCINI, 
WELLSTONE, GORTON, and SHELBY. 

I would venture to say that there are 
not many times in the Senate when I 
can read to you a list of Senators of 
such diverse philosophies that have 
come together to say that the F ASB 
stock option proposal would be damag
ing to many companies in our Nation. 
I can certainly say, as one of the Sen
ators from California, it would be very 
damaging to California's nascent eco
nomic recovery. 

I would say that the investors do not 
want the new FASB rule, as the Sen
ator from Connecticut stated. The ac
countants do not like it. I think I can 
only conclude that FASB just does not 
get it, Mr. President. I know they do 
come from the Senator's beautiful 
State of Connecticut, and they seem to 
have their green eyeshades on all right, 
but they just do not seem to get the 
ramifications of this seemingly simple 
proposal. 

I feel it is very important that we 
speak out today in a clear voice, and 
what we say by supporting your 
amendment is that stock options are 
an important tool for high-tech and 
start-up companies. I have met with 
the Chairman of the SEC and discussed 
this with him on a one-to-one basis. I 
questioned him about it on the Bank
ing Committee. I met with the head of 
F ASB, along with Congresswoman 
EsHoo who has been a tremendous lead
er on this. Yet, we cannot seem to get 
through. 

This proposal ought to be dropped 
and it ought to be dropped now. It has 
taken them years and years to get to 
this point, and now they are saying 
they are not going to have a decision 
for another year. Maybe the reason it 
has taken so long is tha.t.. in their 
hearts they know it is wrong. Wlfa t we 
are saying today as the Senate-! hope 
what we are going to say today- is that 
they have to take their green eye
shades off over at F ASB and pay atten
tion to the ramifications of this pro
posed rule . 

As the Chair pointed out, companies 
in our country use stock options to 
hire the talented scientists, engineers, 
and executives needed to make a high
risk enterprise a success. 

Mr. President, in March of this year, 
more than 3,000 employees of the Sili
con Valley companies showed how im
portant stock options are by rallying 
in San Jose against the FASB proposal, 
and there were employees there from 
very large companies and from very 
small companies. It was not the highly 
paid executives that marched. There 
were middle managers, researchers, 
scientists, engineers, and receptionists. 
They understand that if F ASB goes for
ward with their rule, the stock options 
of the lower paid employees will be the 
first to go. They understand that 
FASB's rule will cut short the trend of 
companies to grant stock options to 
employees up and down the corporate 
chain of command. 

In October 1993, ShareData-a com
pany that provides software for stock 
options--conducted a survey of compa
nies that grant stock options. They 
found-and the Chair pointed this out, 
and I am being repetitive, but some
times that helps-that roughly 35 per
cent of these companies, large and 
small, give stock options to all em
ployees. So much for the argument 
that this is for the highest paid. You 
have pointed out very clearly with 
your charts that only 7 percent of the 
companies that give stock options give 
it to the highest paid managers. 

So let us get this straight: When we 
talk about stock options, we are talk
ing about middle-class America. We are 
talking about people in many cases 
who are just entering the job pool. 
These options are critical to high-tech 
and biotech companies who must at
tract the best talent. They cannot af
ford to pay them in hard cash at the 
beginning. 

Again, as you have pointed out, Mr. 
President, it gives these young people a 
chance to be part of the company, to 
work so hard, because they know that, 
in the end, they have an ownership of 
this company. 

Let us not put the brake on our econ
omy in California. We make up 14 per
cent of the Nation's gross domestic 
product. If we see this F ASB rule go 
into effect, and suddenly companies 
have to treat these stock options as a 
charge against their earnings, we are 
going to see this economy brake so fast 
it is going to make our heads spin. And 
that is wrong. That is wrong for ordi
nary people who need these kinds of 
jobs. ~ __ 

When companies cannot attract cap
ital because their bottomline looks 
bad, even though it is not bad, that 
would be the result of the FASB rule. 
They cannot get the capital. And if 
they cannot get the capital- and · for 
those watching us, capital is dollars, 
money, investment dollars that we 

need to put people to work. If these 
people cannot get capital, they cannot 
grow. We already worry about interest 
rates rising, and it is true that the 
Federal Reserve Board controls that. 
Some of us are worried. We want to 
check inflation, but we are worried 
that the cost of capital-money- is too 
high. But here is something-the F ASB 
rule-which will make a problem out of 
no problem. 

The Fed has reasons. It says we want 
to check inflation. OK, we can under
stand that. We may not agree, but we 
understand it. But the FASB rule has 
no rhyme or reason as far as I can tell. 

I want to talk to you, Mr. President, 
about a company in my State called 
Shaman Pharmaceuticals, because I 
am so proud of this company. It is a 4-
year-old company in South San Fran
cisco, and this is what it is doing: Dis
covering and developing new classes of 
pharmaceuticals from rain forest 
plants that have a history of medicinal 
use. They send their people into the 
rain forest, and they are finding prod
ucts. They are in the clinical trial 
stage with at least two drugs I know of. 
One will treat a common respiratory 
illness that strikes all children at least 
twice before the age of 5 and is one of 
the major killers of children in devel
oping countries. There is another one, 
a skin treatment that helps ease the 
pain of those suffering from AIDS. 

The reason I am particularly proud of 
this company is that it was founded by 
a young woman whose name is Lisa 
Conte, who made her dream come true 
through cash advances on her own per
sonal credit cards. At a time when 
many California companies were giving 
their workers pink slips, Shaman Phar
maceuticals grew and hired employees 
for research and development and man
agement jobs. They grew from one em
ployee, Lisa, to 90 employees in just 4 
years. 

Shaman Pharmaceuticals, Mr. Presi
dent, provides each and every one of its 
employees with stock options. These 
are people who have a stake in the 
company. 

Here is what Lisa Conte, head of 
Shaman Pharmaceuticals, has l say 
about the F ASB proposal that e are 
working to derail. She says that t rep
resents "a critical threat to th Na
tion's entrepreneurial companies." 
This is a young woman who started a 
company from nothing, that grew to 90 
employees in 4 years. Every sii gle per
son in her company has s~oc options. 
This is what she says: 

Were F ASB to require that e treat stock / 
options as expenses, the bo om line " hit" 
we will take will reduce dramatically our 
attractiveness as an investment. Without an 
ability to raise capital in the public mar
kets, we simply cannot survive as an entre
preneurial entity. Furthermore, we will lo~e 
an important means of attracting talent to / 
our industry. " / 

That is from someone who is out 
there creating jobs. 
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We all come to this floor. We talk 

about how important it is, and with all 
due respect to my colleagues, we do 
hire people and they go on the Federal 
payroll . But many of us used to work 
in the private sector. We no longer do, 
but we do look to the private sector 
now to build jobs for people. And here 
is someone, a young woman who start
ed a company with a couple of thou
sand of her own dollars. She is now up 
to 90 people. She is begging us to inter
vene in this situation. 

All in the name of an accounting the
ory. we could truly dampen this econ
omy just as the President said we are 
coming out of a recession. We cannot 
afford this F ASB stock option pro
posal. 

We know the accountants do not like 
it as was brought out. The accounting 
profession, as represented by the Amer
ican Institute of CPA's and each of the 
Big Six accounting firms, opposes this 
F ASB proposal. It is not good for com
panies, it is not good for our economy; 
investors do not want it, and account
ants do not like it. 

I do not know who likes this pro
posal. I am sure we may hear a few 
come out on the floor today. But if you 
take the green eyeshades off, Mr. Presi
dent, and open your eyes to what would 
happen, unless you want to put the 
brakes on tl}is economy, you really 
should stand up and be heard today, 
this evening, and support Senator 
LIEBERMAN'S proposal. 

Again, I have met with the FASB 
people. I have to admit, here on this 
floor I am told I am a persuasive per
son, I am not terribly sure I moved 
them. And I am very concerned. I do 
not like to interfere with an independ
ent accounting board. I do not want us 
to legislate accounting rules. 

Let me be clear on the RECORD, since 
others have said other things. If it 
means we need to do this, I am going to 
stand with the occupant of the chair. If 
we need to legislate accounting rules, I 
am not going to walk away from that 
fight, because precedents are fine, but 
once in a while, you have to say what 
is the pragmatic result of what a little
known board is doing somewhere up in 
beautiful Connecticut. 

Now there is talk of delay. They are 
talking about 1995 when they will give 
us their decision. That has1 a chilling 
impact on what is happening out there. 

So, in conclusion, I urge my col
leagues to send a strong message to 
those green eyeshade folks who make 
up F ASB. I urge my colleagues to sup
port the Lieberman-Mack-Boxer-Brad
ley resolution, and the other fine 
names that are attached to it. 

It is time to tell F ASB to take the 
blinders off and lift the cloud that is 
hanging over the heads of our growing 
job-creating industries, vote for our 
resolution, and send FASB the message 
that this body will not allow an ac
counting rule to get in the way of job 
creation and business growth. 

Mr. President, once more I thank you 
for your leadership in this. I am very, 
very proud to be working on this issue 
with you, and I yield the floor at this 
time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California [Mrs. FEINSTEIN]. 

Mrs. FEINSTEIN. Mr. President, I 
commend my colleague, Senator 
BOXER, for those excellent comments 
on the subject. I would like to add my 
own remarks to this in support of my 
colleague's, and Senator LIEBERMAN's 
sense-of-the-Senate resolution . essen
tially to ask F ASB to cease and desist 
in this proposed accounting rule. 

At a time when California continues 
to just begin to break out of the reces
sion, when our economy . is struggling 
to convert thousands of defense jobs 
into private sector jobs, I think it is 
critical to ensure that the growth of 
the high technology industry, over one
third of which is located in the State of 
California, is not curtailed by F ASB 's 
decision to impose huge new account
ing charges on the use of employee 
stock options. 

I am concerned that ifF ASB's rule is 
adopted tens of thousands of des
perately needed jobs in California and 
the Nation will never, in fact, be cre
ated. 

Now, a lot of my colleagues may not 
be familiar with the widespread use of 
employee stock options. Certainly, we 
have heard them attached to CEO sala
ries. We have heard them attached to 
golden parachutes. But this is not what 
we are talking about. Broad-based em
ployee stock option plans play a cru
cial role in creating and sustaining the 
entrepreneurial culture that is essen
tial to competitiveness in high tech
nology. 

They are especially important to 
startup companies that depend on op
tions to attract and retain key tech
nical talent that would be beyond their 
ability to attract with cash compensa
tion alone. 

A stock option is a right granted to 
an employee to purchase stock in his 
or her own company at today's price 
for a specified time in the future. Op
tions help the company by giving em
ployees a strong incentive to work to 
increase the value of their company's 
stock. Stock options help create jobs 
by stretching the cash of venture cap
italists and other risk capital inves
tors. By sharing stock with employees 
in addition to their cash compensation, 
more companies and more jobs can be 
created from the limited investment 
capital pool that is available today. 

Let me just quote some of the views 
of those who use stock options. 

James Diller, chairman and CEO of 
Sierra Semiconductor in San Jose has 
stated: 

If the F ASB proposal were to be enacted, 
Sierra would be forced to scale back or drop 
altogether our broad-based employee equity 

programs. If, after the proposed accounting · 
rules took effect, we were to keep these pro
grams in their current form our earnings 
would be severely impacted, which in turn 
would depress our stock price, make it hard
er to borrow money and as a result make it 
much harder to grow and create additional 
jobs. 

This is not what we should be doing. 
Mr. Paul Commons, vice president of 

finance at Connect in Cupertino wrote: 
Because most information technology 

companies lack the financial resources to at
tract highly skilled and experienced employ
ees, stock options make it possible to com
pete, attract investors and capital and to re
ward employees who perform well. The F ASB 
proposal will threaten the livelihood of my 
company and the high technology industry 
as a whole by making this reliable recruit
ment tool prohibitively expensive. 

The Secretary of the Treasury, the 
Secretary of Commerce, and each of 
the Big Six accounting firms oppose 
FASB's proposed rule on the treatment 
of stock options. 

Here you have the Secretary of the 
Treasury, the Secretary of Commerce, 
and every Big Six accounting firm in 
opposition to what FASB is proposing 
to do. Although this might seem like a 
technical matter, it is extremely im
portant to the workers of California. 

I would like to show you, Mr. Presi
dent, petitions signed by 8,000 employ
ees in California who were saying, 
"FASB do not do this." You may think 
FASB-what do employees know of 
FASB? I can assure you that every em
ployee of every high-tech firm in the 
United States knows exactly what this 
proposed F ASB rule is. It is key and 
critical to their well-being, to the well
being of their company and, frankly, to 
the well-being of their jobs. 

(Mrs. BOXER assumed the chair.) 
Mrs. FEINSTEIN. I hope the Mem

bers of this Senate will register their 
concern by voting for the Lieberman 
amendment that is before us, and I join 
you, Madam President, in my support 
for that amendment. I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Connecticut controls 1 
minute and 30 seconds. 

Mr. LIEBERMAN. Madam President, 
I suggest the absence of a quorum, and 
ask unanimous consent the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. LEVIN. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, I op
pose the amendment which is before 
the Senate, which is aimed at blocking. 
the proposed stock option accounting 
reforms that have been proposed by the 
independent accounting board which is 
in charge of accounting rules. 
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Over the last few years, I have spent 

a lot of time learning about stock op
tions. They are complicated to under
stand and complicated to explain. I am 
convinced, however, despite the well
meaning intention of my colleagues 
and despite some of the rhetoric rel
ative to the involvement of small busi
ness in this whole effort, that this reso
lution, if adopted, would put the Sen
ate on the record against honest ac
counting. And that is what the issue 
comes down to-simply honest ac
counting rules; and, who is going to 
make the decision on those rules, poli t
ical bodies or independent account
ants? 

The way I got into this issue was 
through the controversy over the high 
levels of executive compensation that 
were being paid to CEO's of American 
corporations, as compared to what 
their workers were making, as com
pared to what the cost of living was 
doing, as compared to CEO's elsewhere 
in the world. 

The Senate subcommittee which I 
chair, the Subcommittee on Oversight 
of Government Management, held a 
hearing in 1991, after business publica
tions ran cover stories about the explo
sion of executive pay in this country 
and the disconnect between executive 
pay and corporate performance. That 
hearing showed that CEO pay of Amer
ican companies skyrocketed during the 
1980's, outpaced CEO pay in the rest of 
'the world, outpaced the pay of average 
workers and, indeed, outpaced cor
porate profits. 

The first chart, which we used at 
that hearing, shows what happened to 
CEO pay over the period 1960 through 
1990. During the 1960's, during the 1970's 
until 1980, there was a relationship be
tween corporate pay and the pay of, 
say, an engineer, which is the black 
line here; the pay of a schoolteacher 
here, which is the blue line; and the 
pay of a factory worker, which is the 
red line. 

Until about 1980, those pay levels 
were relatively the same. Our boats 
kind of rose and fell together in this 
country. The average factory worker 
went up, the schoolteacher would tend 
to go up, and the engineer would tend 
to go up. The executive, · of course, was 
always above them, but nonetheless 
went up at about the same level gen
erally. 

Then something happened in 1980, 
when, all of the sudden, corporate exec
utive pay in this country skyrocketed 
literally off the charts, while the rest 
of us continued more or less to be mov
ing at about the same direction and at 
about the same pace. 

This next chart shows a little more 
detail about that widening gap. This 
now picks it up in 1986. It takes a look 
at CEO pay in the 25 largest industrial 
companies in America with revenues 
over $2 billion. It looks at workers' 
pay, which is the red line; and it looks 

at the cost-of-living, which is the blue 
line, which means, by the way, that 
worker pay actually fell behind the 
cost-of-living during those years. In 
the second half of the 1980's, the aver
age worker in this country could not 
even keep up with the cost of living. 
But look what happened to CEO pay. It 
skyrocketed dramatically. 

How does this compare to other coun
tries? This chart that we looked at in 
our subcommittee compared executive 
pay in 10 countries in 1991. It showed 
that same-size companies--we are com
paring apples and apples--we are look
ing at chief executive officers of orga
nizations with $250 million in annual 
sales--that executive pay for American 
companies of that size generally was 
twice or more as much as executives in 
other countries. 

The pay gap between the CEO and 
the worker in this country is now 150 
times, according to "Business Week". 
When you look at that CEO, and look 
at that average worker in America, the 
CEO is making 150 times the average 
worker. 

Fifteen years ago it was 35 times. In 
Germany the pay gap is 23 times be
tween the CEO and the average worker. 
In Japan it is 17 times. J.P. Morgan 
said it should not exceed 20 times, that 
the chief executive of a company 
should not be making more than 20 
times more than the average worker of 
that company. But now that pay gap in 
America has skyrocketed from 35 
times, where it was 15 years ago, to 150 
times where it is now. 

We had another hearing in 1992. We 
discovered that one of the most impor
tant factors that was driving the in
crease in CEO pay is stock options. 
Over 90 percent of large American cor
porations pay their CEO's with stock 
options--not exclusively, but they use 
stock options as part of the CEO's pay. 
Stock options at those companies pro
vide not 5 percent or 10 percent of the 
CEO pay, but 30 percent of the CEO pay 
on the average. And when the press re
ports on the highes't paid CEO's in this 
country, the majority of their pay is 
typically from stock options. 

In 1992, of the 10 highest paid CEO's 
in America, all 10 received more than 
90 percent of their pay from stock op
tions. The amounts that they received 
from stock options alone for the top 
CEO's in 1992 ranged from $22 million 
to $126 million that year. 

In 1993, the highest paid CEO received 
$203 million. That was the highest paid 
CEO in the whole country in 1993. Of 
the $203 million that CEO got, $202 mil
lion came from stock options. 

What is incredible about this com
pensation is that it is stealth com
pensation. It does not show up on the 
books as a deduction against corporate 
profits. It does not show up as an ex
pense. Unlike all other forms of com
pensation, no exception, stock options 
are. not treated as an expense on the 

company's books. And that is what 
FASB is proposing to change. 

Other forms of compensation, be they 
performance-based compensation or 
not, be they speculative or not-all 
other forms of compensation show up 
as an expense on the company's books 
but not stock options. 

Stock options are stealth compensa
tion. Stock options are taken by a 
company as an expense on their income 
taxes but do not show up as an expense 
on their annual reports. And the inde
pendent accountants of this country 
say they think something is wrong 
with that. They think stock options 
have value. They think stock options 
have a cost to the company. And they 
think stock options, like every other 
form of compensation with no excep
tion, should be treated as an expense 
on the company's books. That is what 
that independent accountants' board 
believes. That is what is in their pro
posed rule. 

We are going to hear a lot-we al
ready have-about the fact that some 
companies--some companies--use 
stock options for the average em
ployee. And it is true, there are some 
companies that do it. Very few, by the 
way, but some companies do. But with 
few exceptions, stock options primarily 
compensate top corporate executives. 
Data on the 1,100 largest companies in 
this country show that less than 2 per
cent of them issue stock options to any 
employees below management and only 
15 percent issue them as far down the 
ladder as middle management. So that 
means that 85 percent of the top U.S. 
corporations, the 1,100 largest compa
nies in America, grant stock options 
only to their top executives. That is 
the big picture. 

The tail which is wagging this dog is 
those small companies which people 
refer to, and indeed there are some. 
But the resolution which is before us is 
not limited to those small companies. 
The minority of small companies issue 
stock options in this country. The big 
stock option picture is these big 1,100 
corporations which issue stock options 
to their top executives and to no one 
else. 

My good friend from Connecticut has 
read the names of a number of compa
nies which have broadly based stock 
option plans. Indeed, there are some; 
not~many, but there are some. But of 
the top 1,100, 2 percent are the ones 
which issue stock options to any em
ployees below management at all. That 
is what we have to focus on. Because 
the resolution is not limited to small 
companies or to new high-tech compa
nies or to new starts. That is the argu
ment which is being put forward here 
to argue for a resolution whose scope is 
way beyond that. It goes to all the 
companies, and most stock options in 
this country-most-are by the large 
companies to their top executives. And 
that is where the main part of the issue 
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lies. If we ignore that and instead just 
focus on high-tech companies or small 
companies we are going to be missing 
the big picture instead of looking at 
the big picture. 

Madam President, I said a moment 
ago that the stock option is the only 
kind of compensation which is not 
charged to earnings as an expense. Let 
us take a look at the kinds of com
pensation that are charged to earnings 
as an expense: Signing bonus, salary, 
annual bonus, performance bonus, 
grant of stock, a performance stock 
grant. 

For instance, if we say you are, in a 
company, going to get a certain num
ber of shares of stock based on per
formance-hey, that counts. That com
pany has to take a charge to earnings. 
That is compensation. Restricted stock 
grants, phantom stock grants, stock 
appreciation rights, life insurance, club 
due&-everything. Every form of com
pensation is charged as an expense to 
earnings, but not stock options. And 
that is what FASB is saying they want 
to change. 

That is what this resolution is saying 
from a perspective of Washington, of 
the U.S. Congress: "FASB, don't 
change that. F ASB, we know more 
than you do about what represents 
honest accounting." The problem is, 
Madam President, we do not. 

We may all have opinions on it, and 
I have an opinion on it, as to whether 
or not stock options should be charged 
to earnings and as to whether honest 
accounting rules should require that 
stock options be treated as all other 
forms of compensation. But the inde
pendent accounting board is in a far 
better position to reach an objective, 
nonpolitical judgment on that issue. If 
we want our annual statements of cor
porations to represent honest account
ing instead of political judgments, we 
better let that independent accounting 
board be in terms of their judgments 
and not start legislating accounting 
rules. 

This stock option exception was cre
ated by a 20-year-old accounting loop
hole, called Opinion No. 25. It is that 
loophole which F ASB has said after 10 
years of study and saying they are 
going to do something about it, is fi
nally doing something about it. That 
loophole was created by an organiza
tion which was the predecessor to the 
Financial Accounting Standards Board 
or FASB. 

I think maybe we ought to spend one 
moment as to what F ASB is. They are 
not a Government agency. The most 
important thing they have going for 
them is that they are not a Govern
ment agency. They can be free of the 
kind of political considerations which 
otherwise is going to go into a judg
ment which should be free of political 
considerations. 

It was not established by Govern
ment. FASB is independent of Govern-

ment and if we are wise, we are going 
to try to keep it that way. They were 
created by the accounting profession 
and by the business community be
cause those groups saw clearly that 
honest accounting rules are one of the 
bedrocks of a healthy economy. They 
knew that while individual businesses 
want to minimize reported costs and 
maximize reported earnings, that rosy 
scenarios are not what markets need to 
function effectively. What they need is 
honest financial reporting, and that is 
what FASB was designed to provide 
and that is what it has been providing. 

What the businesses want us to do
and we have heard a lot from the busi
nesse&-they have come clamoring to 
this town trying to protect this status 
quo which favors their executives so 
much. What they want Congress to do 
is to reverse FASB's effort to reform 
stock option accounting. 

Opponents have said that most of the 
business community opposes this 
change that F ASB is proposing, and 
that is not surprising. It is not surpris
ing because of the intense personal in
volvement of the CEO's in this issue. 
FASB has received more than 400 let
ters from CEO's opposing stock option 
accounting reform. FASB will also tell 
you that they have never seen that 
level of involvement by CEO's on any 
issue until it came to their stock op
tions. They never saw that level of in
volvement by the CEO's even when 
F ASB proposed a new earnings charge, 
a charge against corporate earnings for 
retiree health benefits, a charge that 
dwarfs any of the stock option charges 
that FASB is contemplating today. 

What FASB has been saying, in es
sence, is that stock options have a 
value; that they have a cost; and that 
the accounting fiction which hides the 
cost to the company has to end. 

Most of FASB's opponents readily 
admit that stock options have value 
and that is why executives want stock 
options. That is why there has been 
such an intense lobbying effort by ex
ecutives to save their stock options. 

Then we are told the six big account
ing firms oppose FASB. And relative to 
that issue as to why all of a sudden the 
accounting firms, the big six oppose 
FASB, I want to quote from some re
marks by the chief accountant of the 
Sec uri ties and Exchange Commission, 
a man named Walter Schuetze who 
made a speech to the American Insti
tute of CPA's in January of this year. 

Here is what he says: 
It also appears to me, and to other outside 

observers, that CPA's may have become 
cheerleaders for their clients on the issue of 
accounting for stock options issued to em
ployees. 

He went on to say: 
In 1984 and 1985, in response to the Invita

tion to Comment that began the FASB's re
consideration of the existing accounting 
rules for stock options granted to employees, 
all of the then big eight accounting firms, 
except one, wrote to the F ASB supporting, 

(a), reconsideration of the accounting rules 
and, (b), a charge to compensation costJex
pense for all options granted to employees. 

But, in February of 1993, even before the 
F ASB issued its exposure draft on the sub
ject * * * all of the big six accounting firms 
joined forces with certain members of indus
try and a group of users to recommend to the 
FASB that there be no formal recognition 
for the cost of stock options * * * The big six 
accounting firms did not, in February 1993, 
offer an explanation for their change of 
mind. 

He went on to say, and this is the 
chief accountant for the SEC: 

I would be the first to say that anyone can 
change his or her mind. I changed my mind 
on several accounting issues over the years. 
But I think the public deserves an acknowl
edgment of that change of mind by the firms 
and the reason why. 

Such a change of position, without a cor
responding change in the underlying con
cepts and issues that led the firms * * * ini
tially to support F ASB's project, has left 
some members of the public with the impres
sion that the switch was in response to the 
fear of losing clients or other forms of retal
iation. I do not know if this is true. However, 
if public companies are pressuring their out
side auditors, and the Accounting Standards 
Executive Committee * * * to take particu
lar positions on financial accounting andre
porting issues, and outside auditors are sub
ordinating their views to their clients ' views, 
can the outside auditor community continue 
to claim to be independent? 

He concluded: 
I make these comments with a heavy 

heart. As many of you know, these com
ments do not come from an ivory tower. I 
lived and worked in the accounting profes
sion for more than 30 years. I know the reali
ties of saying no to a client. I know the dis
appointment some clients express when an 
auditor makes a decision to support an ac
counting proposal that may reduce those cli
ents' reported earnings. I know the long and 
often heated telephone calls and client vis
its, the emotional strain, and the financial 
cost that follow such decisions. But I also 
know the rewards--a clean conscience, not 
having to worry about losing lawsuits based 
on the merits, and pride in the profession, 
the credibility of financial accounting and 
reporting. 

I hope that the profession and registrants 
will, through self-restraint, take a fresh look 
at these independence issues and * * * let 
nothing stand in the auditor's way of telling 
the truth as he or she sees it. 

Madam President, it is hard to argue 
against the proposition, I think, that 
stock options impose costs on the com
panies at issue. That is the second 
point. The first point is they have a 
value. That is what FASB is saying, 
stock options have a value. Again, that 
should not shock anybody. If they did 
not have value, we would not have all 
the CEO's descending on us to try to 
keep this the way it is in terms of ac
counting rules. That is why they are 
fighting F ASB so hard. 

There is a second proposition FASB 
is working on, and that is that the 
stock options have a cost to the com
panies that issP.e them. That is the 
only reason that companies are per
mitted to deduct stock .option com-
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pensation from their Federal taxes as a 
business expense. 

This is the only item that I know of 
which a company can deduct and does 
deduct from its taxes as a business ex
pense that it does not list as a business 
expense on its books. 

We give them a tax deduction for this 
because it is a business expense, and 
when it comes to tax time companies 
argue, oh, it is a business expense. We 
want to deduct the difference between 
what the value of that stock is when 
exercised and what that so-called 
strike price or option price was. We 
want to be able to deduct that as a 
business expense. We say go ahead; it is 
a business expense. And you and I pay 
for it. It is a tax deduction. 

But when it comes to their own 
books and records at the end of the 
year, they want to maintain the fiction 
that there is no cost to the company. 
There is no expense, they argue, when 
it comes to their annual report. It is 
only an expense, they say, when it 
comes to their income tax. 

They cannot have it both ways. It is 
one or the other. It is either an expense 
for income tax purposes and in terms of 
their own books, or it is neither. It 
cannot be both. 

What is really interesting here in 
this regard is a letter that was written 
in 1993 to the Senate Finance Commit
tee by someone who opposes stock op
tion reform now, the Biotechnology In
dustry Organization. The Bio
technology Industry Organization op
poses what FASB is doing. They do not 
want this to be treated as a charge to 
earnings. But when they were talking 
about a slightly different issue, when 
they were trying to keep stock options 
as an expense for income tax purposes, 
when it came to the research and de
velopment tax credit evaluation, they 
took exactly the opposite position. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen
ator's time has just about expired; he 
has 1 second remaining. And then 
under the previous order, once he offers 
his amendment, he will control15 min
utes of time, and the Senator from 
Connecticut 15 minutes of time. 

So the Senator's time has expired on 
the first-degree amendment. 

Mr. LEVIN. I thank the Chair. 
AMENDMENT NO. 1669 

(Purpose: To express the sense of the Senate 
regarding the protection of accounting 
principles) 

Mr. LEVIN. Madam President, I send 
the second-degree amendment to the 
desk at this time. 

The PRESIDING OFFICER. The 
clerk will report the second-degree 
amendment of the Senator from Michi
gan. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes an amendment numbered 1669 to 
amendment numbered 1668: 

79-059 0-97 Vol. 140 (Pt. 7) 6 

The amendment is as follows: 
At the appropriate place in the amend

ment, insert the following new section: 
SEC. • SENSE OF THE SENATE. 

It is the sense of the Senate that-
(1) the status of the Financial Accounting 

Standards Board as a private body of inde- · 
pendent accounting experts should be re
spected and safe-guarded; and 

(2) the Congress should not impair the ob
jectivity or integrity of the Financial Ac
counting Standards Board's decisionmaking 
process by legislating accounting rules. 

Mr. LEVIN. Madam President, the 
issue before us is not whether or not 
stock options are good or bad. As far as 
I am concerned, they are good. I like 
performance-based pay. I put a whole 
list of performance-based pay up here. I 
think we ought to encourage it, but not 

·at the expense of honestly accounting 
for stock options. 

That is what Warren Buffett, who I 
think is known to all of us as really 
one of the great entrepreneurs of our 
age, wrote to the Banking Committee. 
He wrote them that we should not-we 
should not-be reversing F ASB. F ASB 
is seeking honest accounting. I wish to 
read parts of his letter. He said that he 
summarized his views on that subject 
in an annual report of his company, 
Berkshire Hathaway, and he quotes 
them here. 

The most egregious case of let's-not-face
up-to-reality behavior by executives and ac
countants has occurred in the world of stock 
options. The lack of logic is not accidental: 
For decades, much of the business world has 
waged war against accounting rulemakers, 
trying to keep the cost of stock options from 
being reflected in the profits of the corpora
tions that issue them. 

Typically, executives have argued that op
tions are hard to value and that therefore 
their costs should be ignored. At other times 
managers have said that assigning a cost to 
options would injure small start-up busi
nesses. Sometimes they have even solemnly 
declared that "out-of-the-money" options 
have no value when they are issued. 

He says: 
I see this line of reasoning as offering ex

citing possibilities to American corporations 
for instantly improving their reported prof
its. For example, they could eliminate the 
cost of insurance by paying for it with op
tions. So if you're a CEO and subscribe to 
this "no cash-no cost" theory of accounting, 
I'll make you an offer you can't refuse: Give 
us a call at Berkshire and we will happily 
sell you insurance in exchange for a bundle 
of long-term options on your company's 
stock. 

Shareholders should understand that com
panies incur costs when they deliver some
thing of value to another party and not just 
when cash changes hands. Moreover, it is 
both silly and cynical to say that an impor
tant item of cost should not be recognized 
simply because it can't be quantified with 
pinpoint precision. Right now, accounting 
abounds with imprecision. After all, no man
ager or auditor knows how long a 747 is going 
to last, which means he also does not know 
what the yearly depreciation charge for the 
plane should be. No one knows with any cer
tainty what a bank's annual loan loss charge 
ought to be. And the estimates of losses that 
property-casualty companies make are noto
riously inaccurate. 

Does this mean that these important items 
of cost should be ignored simply because 
they can't be quantified with absolute accu
racy? Of course not. Rather, these costs 
should be estimated by honest and experi
enced people and then recorded. When you 
get right down to it, what other item of 
major, but hard-to-precisely-calculate cost
other, that is, than stock options-does the 
accounting profession say should be ignored 
in the calculation of earnings? 

He said: 
Instead, as the debate about stock option 

accounting has gone forward, "sweep-the
costs-under-the-rug" proponents have argued 
fervently for disclosure-for the presentation 
of all relevant information about options in 
the footnotes to the financial statements, 
rather than in the statements themselves 
* * * 

This approach, so the argument proceeds, 
is especially needed for young companies: 
They will find new capital too expensive if 
they must charge against earnings the full 
compensation costs implicit in the value of 
the options they issue. In effect, the people 
making this argument want managers at 
those companies to tell their employees that 
the options given them are immensely valu
able while they simultaneously tell the own
ers of the corporation that the items are 
cost-free. This financial schizophrenia, so it 
is argued, fosters the national interest. in 
that it aids entrepreneurs and the start-up 
companies we need to reinvigorate the econ
omy. 

He goes on to say: 
Let me point out the absurdities to which 

that line of thought leads. For example, it is 
also in the national interest that American 
industry spend significant sums on research 
and development. To encourage business to 
increase such spending we might allow these 
costs, too, to be recorded only in the foot
notes so that they do not reduce reported 
earnings. In other words, once you adopt the 
idea of pursuing social goals by mandating 
bizarre accounting, the possibilities are end
less. 

Indeed, I would argue that the national in
terest theory is not only misguided, but 
wrong. True international competitiveness is 
achieved by reducing costs, not ignoring 
them. Over time, capital markets will also 
function more rationally when logical and 
even-handed accounting standards. rather 
than the "feel-good" variety, are followed. 

Madam President, I ask unanimous 
consent that I may put the entire let
ter of Warren Buffett to the Banking 
Committee, dated October 18, 1993, into 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

BERKSHIRE HATHAWAY INC., 
Omaha, NE, October 18, 1993. 

Hon. CHRISTOPHER DODD, 
Chairman, Securities Subcommittee of Commit

tee on Banking, Housing, and Urban Af
fairs, Senate Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: I regret that I will 
not be able to attend your subcommittee 
meeting on October 21. 

Could I have appeared there, I would have 
wished to make certain points, which I will 
distill here. First among these is the fact 
that I do not object to the intelligent use of 
stock options. I have often voted for their is
suance, both as a director and as a substan
tial owner of the issuing corporations mak
ing use of them. 
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I do, however, object to the improper 

stock-option accounting now practiced. I 
summarized my views on that subject in the 
1992 Annual Report of Berkshire Hathaway 
and I would like to repeat those comments 
here: 

Managers thinking about accounting is
sues should never forget one of Abraham 
Lincoln's favorite riddles: "How many legs 
does a dog have if you call his tail a leg?" 
The answer: "Four, because calling a tail a 
leg does not make it a leg." It behooves man
agers to remember that Abe's right even if 
an auditor is willing to certify that the tail 
is a leg. 

The most egregious case of let's-not-face
up-to-reality behavior by executives and ac
countants has occurred in the world of stock 
options. The lack of logic is not accidental: 
For decades, much of the business world has 
waged war against accounting rulemakers. 
trying to keep the cost of stock options from 
being reflected in the profits of the corpora
tions that issue them. 

Typically, executives have argued that op
tions are hard to value and that therefore 
their costs should be ignored. At other times 
managers have said that assigning a cost to 
options would injure small start-up busi
nesses. Sometimes they have even solemnly 
declared that "out-of-the-money" options 
(those with an exercise price equal to or 
above the current market price) have no 
value when they are issued. 

Oddly, the Council of Institutional Inves
tors has chimed in with a variation on that 
theme, opining that options should not be 
viewed as a cost because they "aren't dollars 
out of a company's coffers."; I see this line of 
reasoning as offering exciting possibilities to 
American corporations for instantly improv
ing their reported profits. For example, they 
could eliminate the cost of insurance by pay
ing for it with options. So if you're a CEO 
and subscribe to this "no cash-no cost" the
ory of accounting, I'll make you an offer you 
can't refuse: Give us a call, at Berkshire and 
we will happily sell you insurance in ex
change for a bundle of long-term options on 
your company's stock. 

Shareholders should understand that com
panies incur costs when they deliver some
thing of value to another party and not just 
when cash changes hands. Moreover, it is 
both silly and cynical to say that an impor
tant item of cost should not be recognized 
simply because it can't be quantified with 
pinpoint precision. Right now, accounting 
abounds with imprecision. After all, no man
ager or auditor knows how long a 747 is going 
to last, which means he also does not know 
what the yearly depreciation charge for the 
plan should be. No one knows with any cer
tainly what a bank's annual loan loss charge 
ought to be. And the estimates of losses that 
property-casualty companies make are noto
riously inaccurate. 

Does this mean that these important items 
of cost should be ignored simply because 
they can't be quantified with absolute accu
racy? Of course not. Rather, these costs 
should be estimated by honest and experi
enced people and then recorded. When you 
get right down to it, what other item of 
major but hard-to-precisely-calculate cost
other, that is, than stock option&---does the 
accounting profession say should be ignored 
in the calculation of earnings? 

Moreover, options are just not that dif
ficult to value. Admittedly, the difficulty is 
increased by the fact that the options given 
to executives are restricted in various ways. 
These restrictions affect value. They do not, 
however, eliminate it. In fact, since I;m in 

the mood for offers, I'll make one to any ex
ecutive who is granted a restricted option, 
even though it may be out of the money: On 
the day of issue, Berkshire will pay him or 
her a substantial sum for the right to any fu
ture gain he or she realizes on the option. So 
if you find a CEO who says his newly-issued 
options have little or no value, tell him to 
try us out. In truth, we have far more con
fidence in our ability to determine an appro
priate price to pay for an option than we 
have in our ability to determine the proper 
depreciation rate for our corporate jet. 

It seems to me that the realities of stock 
options can be summarized quite simply: If 
options aren't a form of compensation, what 
are they? If compensation isn't an expense, 
what is it? And, if expenses shouldn't go into 
the calculation of earnings, where in the 
world should they go? 

With over six months having passed since 
those questions were posed, I have had no 
one heap answers upon me. 

Instead, as the debate about option ac
counting has gone forward, "sweep-the-costs
under-the-rug" proponents have argued fer
vently for disclosure-for the presentation of 
all relevant information about options in the 
footnotes to the financial statements, rather 
than in the statements themselves. In that 
manner, they say, investors can be informed 
about the costs of options without these 
costs actually hurting net income and earn
ings per share. 

This approach, so the argument proceeds, 
is especially needed for young companies: 
They will find new capital too expensive if 
they must charge against earnings the full 
compensation costs implicit in the value of 
the options they issue. In effect, the people 
making this argument want managers at 
those companies to tell their employees that 
the options given them are immensely valu
able while they simultaneously tell the own
ers of the corporation that the options are 
cost-free. This financial schizophrenia, so it 
is argued, fosters the national interest, in 
that it aids entrepreneurs and the start-up 
companies we need to reinvigorate the econ
omy. 

Let me point out the absurdities to which 
that line of thought leads. For example, it is 
also in the national interest that American 
industry spend significant sums on research 
and development. To encourage business to 
increase such spending, we might allow these 
costs, too, to be recorded only in the foot
notes so that they do not reduce reported 
earnings. In other words, once you adopt the 
idea of pursuing social goals by mandating 
bizarre accounting, the possibilities are end
less. 

Indeed, I would argue that the "national
interest" theory is not only misguided, but 
wrong. True international competitiveness is 
achieved by reducing costs, not ignoring 
them. Over time, capital markets will also 
function more rationally when logical and 
even-handed accounting standards, rather 
than the "feel-good" variety, are followed. 

Back in 1937, Benjamin Graham, the father 
of Security Analysis and, in my opinion, the 
best thinker the investment profession has 
ever had, wrote a satire on accounting. In it, 
he described the gimmicks that companies 
could employ to inflate reported earnings, 
even though economic reality changed not at 
-all. Among Graham's most hilarious sugges
tions-because the thought seemed so far 
fetched-was a proposition that all employ
ees of a company be paid in options. He 
pointed out that this arrangement would 
eliminate all labor costs (or, more precisely, 
eliminate the need to record them) and do 
wonders for the bottom line. 

Today, in the world of stock options, we 
have life imitating satire. So far, of course, 
companies have largely substituted option 
compensation for cash compensation only 
when paying managers. But there is no rea
son that this substitution can't spread, as 
corporate executives catch on to the possi
bility of inflating earnings without actually 
improving the economics of their businesses. 

One close-to-home example, involving 
Berkshire Hathaway and its 20,000 employ
ees: I would have no problem inducing each 
of them to accept an annual grant of out-of
the-money options worth $3,000 at issuance 
in exchange for a $2,000 reduction in annual 
cash compensation. Were we to effect such 
an exchange, our pre-tax earnings would im
prove by $40 million-but our shareholders 
would be $20 million poorer. Would someone 
care to argue that would be in the national 
interest? 

Many years ago, I heard a story-undoubt
edly apocryphal-about a state legislator 
who introduced a bill to change the value of 
pi from 3.14159 to an even 3.0 so that mathe
matics could be made less difficult for the 
children of his constituents. If a well-inten
tioned Congress tries to pursue social goals 
by mandating unsound accounting prin
ciples, it will be following in the footsteps of 
that well-intentioned legislator. 

Sincerely, 
WARREN E. BUFFE'IT. 

Mr. LEVIN. Also, Madam President, I 
ask unanimous consent that a list of 70 
members of the academic community 
that are supporting the following 
statement be inserted in the RECORD at 
this time. The statement is as follows: 

Stock options have value; they impose a 
cost on companies that issue them; and the 
cost of stock option compensation ought to 
be charged to corporate earnings. 

Madam President, I also would ask 
unanimous consent that a letter from 
the AFI.rCIO in opposition to the 
Leiberman amendment and in support 
of my second-degree amendment be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

STOCK OPTION ACCOUNTING REFORM 

The following members of the academic 
community endorse this statement: 

"Stock options have value; they impose a 
cost on companies that issue them; and the 
cost of stock option compensation ought to 
be charged to corporate earnings.". 
Professor Shannon W. Anderson, University 

of Michigan 
Professor Rick Antle, Yale University 
Professor Paul Bahnson, University of Mon-

tana 
Professor Ran Barniv, Kent State University 
Professor Mary E. Barth, Harvard University 
Professor Vic Bernard, University of Michi-

gan 
Former President Derek Bok, Harvard Uni

versity 
Professor Wayne Boutell, University of Cali

fornia at Berkeley 
Professor Bill Bruns, Harvard University 
Professor John C. Burton, Columbia Univer

sity 
Professor Richard Buxbaum, University of 

California at Berkeley 
Professor Alan Cerf, University of California 

at Berkeley 
Professor Bill Collins, University of North 

Carolina 
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Professor Julie Collins, University of North 

Carolina 
Professor Daniel W. Collins, University of 

Iowa 
Professor Graef Crystal, University of Cali

fornia at Berkeley 
Professor Bala Dharan, Rice University 
Professor Mel Eisenburg, University of Cali-

fornia at Berkeley 
Professor John A. Elliott, Cornell University 
Professor Marc Epstein, Harvard University 
Professor David Fetyko, Kent State Univer-

sity 
Professor Tom J. Frecka, University of 

Notre Dame 
Professor John R. Hand, University of North 

Carolina 
Professor Bill Holder, University of Southern 

California 
Professor Charles Horngren, Stanford Uni

versity 
Professor Robert Hoskin, University of Con

necticut 
Professor Gene A. Imhoff, University of 

Michigan 
Professor Sanjay Kallapur, University of Ar

izona 
Professor Bob Kaplan, Harvard University 
Professor David Kirch, Kent State Univer

sity 
Professor Don Kirk, Columbia University 
Professor Richard Lambert, Stanford Univer

sity 
Professor Wayne R. Landsman, University of 

North Carolina 
Professor Harold Langenderfer, University of 

North Carolina 
Professor John Larsen, University of South

ern California 
Professor Wayne Lee, Kent State University 
Professor Kenneth Lehn, University of Pitts

burg 
Professor Baruch Lev, University of Califor

nia at Berkeley 
Professor Louis Lowenstein, Columbia Uni

versity 
Professor Terry Marsh, University of Califor

nia at Berkeley 
Professor Maureen F . McNichols, Stanford 

University 
Professor Ken Merchant, University of 

Southern California 
Professor George Milkovich, Cornell Univer

sity 
Professor Merton Miller, Nobel Laureate in 

Economics, University of Chicago 
Professor Paul B.W. Miller, University of 

Colorado 
Professor Paul Munter, University of Miami 

in Florida 
Professor R.D. Nair, University of Wisconsin 
Professor Charles O'Reilly, Stanford Univer

sity 
Professor Paul Pacter, University of Con

necticut 
Professor Krishna Palepu, Harvard Univer

sity 
Professor Michael Pearson, Kent State Uni

versity 
Professor Steven Penman, University of 

California at Berkeley 
Professor. Robert W. Rouse, College of 

Charleston in South Carolina 
Professor Doug A. Shackelford, Stanford 

University 
Professor John K. Simmons, University of 

Florida 
Professor Abbie Smith, University of Chi

cago 
Professor David Solomons, Wharton School, 

University of Pennsylvania 
Professor Ray G. Stephens, Kent State Uni

versity 
Professor Amy Sweeney, Harvard University 

Professor Brett Trueman, University of Cali
fornia at Berkeley 

Professor Jim Wahlen, University of North 
Carolina 

Professor Wanda Wallace, College of William 
&Mary 

Professor Ross Watts, University of Roch
ester 

Professor Jerry Weygandt, University of 
Wisconsin 

Professor Guy Weyns, Harvard University 
Dean Doyle Williams, University of Arkan

sas 
Professor Mark Wolfson, Stanford University 
Professor David Wright, University of Michi

gan 
Professor Stephen A. Zeff, Rice University 
Professor Linda Zucca, Kent State Univer

sity 

AFL-CIO, 
DEPARTMENT OF LEGISLATION, 

Washington, DC, May 3, 1994. 
DEAR SENATOR: During consideration of S. 

783, the Fair Credit Reporting Act, the Sen
ate will consider an amendment by Senator 
Lieberman to prohibit the Financial Ac
counting Standards Board (FASB) from de
veloping accounting rules that would charge 
employee stock options as a charge against 
earnings. F ASB was created in 1973 as a pri
vate-sector group to develop accounting 
standards for the securities industry. 

The AFL-CIO opposes the Lieberman 
amendment because it is an attempt to pre
empt the ability of FASB to develop objec
tive accounting rules. 

While this issue is almost exclusively a 
matter of concern for highly compensated 
executives who receive stock options, it does 
affect rank and file workers. As shareholders 
of corporations through our pension plans, 
the unions of the AFL-CIO are unable to ob
tain an adequate financial picture of cor
porations that use stock options extensively. 
We approach this issue from the perspective 
of union fund trustees whose investments 
and proxy voting responsibilities are im
pacted by the quality and appropriateness of 
the financial statement disclosure as well as 
from the perspective of union members who 
need to be aware of the financial, health and 
liabilities of the firms for which they work. 
The AFL-CIO has contacted F ASB offering 
its suggestions in this complex area. How
ever, we believe that FASB should be able to 
complete its own recommendation without 
being swayed by Congress. 

Therefore, the AFL-CIO opposes the 
Liberman amendment which would under
mine the integrity of the F ASB process. 

Sincerely, 
ROBERT M. MCGLOTTEN, 

Director. 

Mr. LEVIN. Madam President, I re
serve the remainder of my time. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER (Ms. MI
KULSKI). The Senator from Connecti
cut. 

Mr. LIEBERMAN. Madam President, 
I thank the Chair. 

Madam President, it is unusual for 
me to be in the position of arguing 
against the Senator from Michigan 
who I normally consider to be such a 
rational and objective person. I find 
myself not feeling this way about his 
arguments in this particular case. 

Madam President, the Senator from 
Michigan has talked at great length 

about the compensation of chief execu
tives of companies and the way in 
which that compensation in so many 
cases has been rising dramatically and 
whereas the compensation of the aver
age worker has not been rising. Of 
course, I share his anger at that. 

Obviously, we understand that the 
public is angry about that disparity as 
well. And some of the levels of com
pensation being reported are enormous. 
It is hard to imagine $100 million or 
$200 million a year. But it is very im
portant to say that this debate is not 
about the compensation of chief execu
tive officers. I mean the Financial Ac
counting Standards Board itself, which 
the Senator from Michigan is here to 
protect in that sense, or at least pro
tect the proposed rule in this case, has 
stated over and over again that their 
rule on stock options is not about chief 
executive officer pay. They are con
cerned, as we all should be, about the 
integrity and comparability of finan
cial statements so that investors can 
make informed decisions. 

If we are concerned about chief exec
utive officer pay, then this is not the 
debate to work out that concern. Obvi
ously, any Member is free to speak re
gardless of the particular subject. But 
to do anything about it probably would 
require a look at the Tax Code, not at 
the generally accepted accounting 
principles issued by the F ASB. 

Accounting principles need to reflect 
neutrality in reporting financial infor
mation, not policy judgments such as 
have been the subject of the statement 
of the Senator from Michigan. The way 
any of us feel about executive pay is a 
policy judgment, a value judgment, and 
should not find its way into an ac
counting principle issued by the Finan
cial Accounting Standards Board. 

Madam President, I want to make 
clear again. The Senator from Michi
gan has talked about the top 1,100 com
panies, the largest companies, and only 
2 percent of them giving stock options. 
But this denies the chart that I re
ferred to earlier which agrees with part 
of what he said. But that is only part of 
the picture. In companies of over 5,000, 
4 percent of them actually issued stock 
options to all of their employees. But 
look at these companies. The Senator 
from Michigan referred to 1,100 compa
nies. Over 3 million companies in this 
country have stock. And look at this 
bar here. Companies with less than 100 
employees that issue stock options 
give them to 90 percent of the workers; 
9 out of 10 workers in those startup 
companies. That involves an enormous 
number of employees; hundreds of 
thousands, I would say. 

Take all the companies offering 
stock options. Let us go beyond the top 
largest 1,100. Of all the companies of
fering stock options, 35 percent of 
those give them to all employees. Only 
7 percent of the companies issuing 
stock options only give them to senior 
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managers. So let us get the full picture 
here. 

In terms of our concern about the 
compensation, the pay of the chief ex
ecutive officers, and our complemen
tary concern about the fact that so 
many middle-class workers in this 
country have not seen real wages going 
up, the irony of the position being 
taken by F ASB, and my friend from 
Michigan, is that stock options are one 
of the few great opportunities that 
middle-class workers have to break out 
of the cycle of stagnating real wages, 
to own a piece of the company, basi
cally to make more money, to put a 
little bit away, to buy the home, to 
send the kids to college, to have a re
tirement nest egg, and to go out and 
start a new business of their own. Look 
at Wendy's. The great Wendy's gives it 
to employees all the way down to the 
people working at the counter. 

There was a remarkable event out in 
California in Silicon Valley 3 or 4 
weeks ago where more than 4,000 mid
dle-management, middle-class and 
lower employees came out, would you 
believe it, Madam President, to a rally 
for stock options. There ought to be a 
paragraph in some economic or politi
cal history of America for that event. 
And why? Because they know how im
portant they are. 

I went through one of the companies 
a while ago. I stopped the workers and 
asked if stock options matter. "Sure 
do." 

"What did you do with them?" 
"Bought a new house, bought a new 

car.'' 
So the irony is here, while we may 

rail about CEO compensation, stock 
options really primarily benefit mid
dle-class workers and lower in compa
nies. 

Third, on the whole question of ac
counting, the Senator from Michigan 
has listed the series of charges that are 
taken against earnings. But the dif
ference between those and stock op
tions is that they can be valued on the 
occasion on which they are granted. 
Stock options cannot. If stock options 
could be valued on the date on which 
they are granted, they would have been 
on that list. There would have been no 
argument here. 

Stock options are like a lawsuit filed 
against a company. The lawsuit is dis
closed in the report of the company but 
is not valued. Because how can we 
value a lawsuit until a judgment is 
reached or an agreement is negotiated? 
And the same is true of stock options. 
They cannot be valued on the date on 
which they are granted because nobody 
knows whether they are worth any
thing, let alone what they are worth. 

Let me go back to something the 
Senator from Michigan said about poli
tics. Again, I want to quote from the 
American Institute of Certified Public 
Accountants, a nonpolitical group. 
These are the pros. Let us listen to 
what they say. 

Since stock options are nontransferable 
and cannot be traded on any market, there is 
no objective market value that can be read
ily determined for them. Models that at
tempt to assign a value to a stock option are 
based on numerous assumptions and projec
tions, and are of such a nature that they are 
too complex and unreliable. 

That is not any Member of the Sen
ate. That is not any corporate execu
tive. That is the American Institute of 
Certified Public Accountants. 

Madam President, I am not going to 
object or oppose the second-degree 
amendment offered by the Senator 
from Michigan because this Senator re
spects and prefers the independence of 
F ASB, the Financial Accounting 
Standards Board. 

And my hope is that they will act in 
a way here with regard to this wrong
headed proposed rule that they will 
withdraw it, to amend it. 

In saying that, though, I do want to 
remind the Senator from Michigan of 
something that happened. And I share 
the sentiments that he expressed on an 
earlier occasion, January 28, 1993, not 
so long ago, in introducing S. 259 in 
this 103d session of Congress. The Sen
ator from Michigan said: 

It is not the ideal course for Federal legis
lation to require the promulgation of spe
cific accounting rules. My preference is, as I 
have stated many times, is for F ASB or the 
SEC to take the action needed on their own. 
But FASB, while conceding that the issue 
must be addressed, has -left it unaddressed 
for a decade. That is why I am introducing 
this bill today. 

Then the Senator indicates that 
F ASB may be taking action. Then he 
comes back and concludes: 

But if FASB again fails to act, and the 
SEC again fails to step in, I-

The Senator from Michigan--
will be back asking my colleagues to support 
this bill as the only option left to us. 

So it is in that spirit that I will sup
port the second-degree amendment, 
knowing that clearly the best of all sit
uations is for the Financial Accounting 
Standards Board to have its independ
ence protected. But if it goes ahead in 
promulgating an accounting rule that 
has a disastrous affect on the ability of 
the American economy to raise capital, 
to create jobs, and particularly the 
ability of some of those startups the 
Senator from California [Mrs. BOXER], 
referred to, then I am going to look 
back at the statement made by the 
Senator from Michigan on January 28, 
1993, and probably act accordingly. 

Mrs. BOXER. Will the Senator yield 2 
minutes to me? 

Mr. LIEBERMAN. I am happy to do 
so. 

Mrs. BOXER. Madam President, I 
agree with the Senator's decision to ac
cept the second-degree amendment of 
the Senator from Michigan. There is 
nothing inconsistent with the second
degree amendment and the first-degree 
amendment, as far as I can tell. 

We all agree that we want F ASB to 
listen-not to us, but to the hundreds 

of thousands of people that they are 
hearing from. I feel so differently from 
my friend from Michigan, and maybe it 
is because I come from a State where I 
have seen the entrepreneurial spirit 
arising from men and women who are 
investing their own funds, who are at
tracting the talent to their companies, 
because they are able to offer, if you 
will, a piece of the future action of the 
company to these people. So they are 
involved in the company. 

The Senator from Michigan himself 
stated, "I like stock options; they are 
good." He said, "It is not a matter of 
whether stock options are good. I like 
them. They are good.'' 

When you say that, I think you ·have 
to take the next step and say if you 
like them and think they are good, 
then why would you be on the opposing 
side from the Senator from Connecti
cut and the Senator from California? 
Because we are saying we like stock 
options, and we think they are good. 
We think they act to attract good peo
ple to the startup companies and retain 
them there, where they give their all 
and feel a part of the company, and we 
may have a rule here that will hurt 
those very same companies. 

I s_ay to my friend from Michigan 
that I think the large companies can 
always survive. Their bottom line can 
take a hit of a large stock option. But 
it is the smaller companies that we 
hurt-companies like Shaman Pharma
ceuticals and Lisa Conte, who founded 
that company with a couple thousand 
of her own dollars. 

In my closing second, I ask unani
mous consent that I may have printed 
in the RECORD at this time an op ed 
piece from the Wall Street Journal of 
February 8, 1994, entitled "A Rule That 
Stunts Growth." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Feb. 8, 1994] 

A RULE THAT STUNTS GROWTH 

(By J . Carter Beese Jr.) 
All eyes are on the stock market. But 

while investors look to the Fed, Wall Street 
analysts and the stars for guidance, perhaps 
they should pay some attention to a slightly 
lower-profile group: The Financial Account
ing Standards Board, or FASB. That's right, 
the FASB. While the FASB's work doesn't 
seem as loftly as setting the nation's mone
tary policy, the practical effect of an ac
counting rule currently under consideration 
·is just as serious as Friday's rise in the fed
eral funds rate. The hit to investors would be 
just as predictable. 

At issue are F ASB proposals to force com
panies to expense the value of employee 
stock options when the options are issued. 
Criticism of this idea, subject to public hear
ings next month, has come from all sides. 
Nevertheless, shareholders and investors 
may eventually end up joining the FASB as 
casual ties in this conflict. 

MASKING TRUE COST 

Why? Because the FASB is committed to 
rendering its final decision without regard to 
any of the social, economic or public policy 
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considerations involved. For shareholders 
and investors, the F ASB's failure to consider 
these nonaccounting factors masks the true 
cost of its proposals. Unless all the relevant 
issue are addressed, we may find ourselves 
paying the price for blindly using the high
cost alternative when a low-cost selection 
would have performed equally well. 

Since its inception, the Securities and Ex
change Commission has maintained ultimate 
authority over the content of corporate fi
nancial statements. In 1973, the SEC began 
looking to the F ASB to establish accounting 
principles "with the expectation that the 
body's conclusions will promote the interests 
of investors." 

In the context of the stock-option account
ing debate, promoting investors' interests 
boils down to answering one question: 
Should the estimated value of employee 
stock options be charged as an expense 
against earnings, as proposed by the F ASB, 
or should it be reflected in the notes to the 
company's financial statements, a com
promise suggested by the Big Six accounting 
firms, the Council of Institutional Investors 
and the Business Roundtable? 

Our financial markets, of course, value 
substance over form. Whether deducted from 
earnings or disclosed in a footnote, the esti
mated value accorded to the options will be 
quickly and efficiently analyzed, checked, 
re-estimated and assigned its appropriate 
weight, as only our markets can do so well. 

On the other hand, shareholders and the 
companies in which they invest care a great 
deal about form, and for good reason. The 
collateral consequences of the F ASB's pro
posals go far beyond the potential effect on 
stock prices. 

The charge to income will be based on 
highly debatable estimates produced by com
plex option-pricing models. By turning a soft 
estimate into a hard expense, we will imme
diately raise the up-front cost of using stock 
options, even though the real cost to the 
company-the potential dilutive effect to 
shareholder equity-remains unchanged. 
Moreover, in today's hostile legal environ
ment-where class-action suits are instantly 
filed if earnings fall too fast, rise too slowly 
or remain too steady-the fear of inviting 
yet more litigation by including "soft" in
formation directly on income statements is a 
very real concern. 

Additionally, employee stock options are a 
uniquely American phenomenon that allows 
thousands of U.S. workers to share in their 
companies' success. As such, employee stock 
options provide a distinct competitive ad
vantage to U.S companies competing glob
ally for talented employees. The companies 
and industries most heavily dependent on 
stock options are also creating the real job 
growth in our economy. If, to avoid adverse 
side-effects, U.S. companies limit their use 
of stock options, we all lose. 

Faced with these arguments, the FASB's 
rebuttal is simple: When it comes to ac
counting principles, economic consequences 
be damned; the truth will set investors free. 
But the truth be told, finding the true value 
of stock options is an impossible task; and 
by using estimates, the F ASB is not empow
ering investors with more credible financial 
statements, only theoretically improved 
ones. 

The merit of these so-called improvements 
is not clear. Option-pricing models use com
plicated formulas based on various assump
tions, including predictions on interest rates 
and stock volatility 10 years into the future 
and produce widely divergent results. The 
FASB hopes its proposals will enhance the 

comparability of earnings among companies; 
but achieving this limited goal is doubtful 
when the estimates underlying earnings lack 
comparability. 

For example, compensation consultants re
portedly estimated the current value of the 
options package provided to Kodak's new 
CEO last December at between $13 million 
and $17 million, a range of 30%. If this range 
exists for options on Kodak, a mature com
pany with an established trading history and 
actively traded options for its stock, imagine 
the range for a new high-tech company in a 
new industry with no existing market his
tory or options markets. The estimated 
value of the latter company's options would 
be all over the board-and, if recorded as an 
expense, would render its earnings meaning
less to investors for comparative. purposes. 

Moreover, its unlikely that the FASB's ac
tions are needed to curb excessive executive 
salaries, as others argue. No pay package 
goes unnoticed under the SEC's copious new 
executive compensation disclosures, and by 
linking pay to performance, stock options 
reward executives only if shareholders win 
too. 

FOOTNOTES WOULD WORK 

The bottom line is that by using footnote 
disclosures, investors will receive the same 
information that the FASB seeks to present. 
More important, the income statement will 
not reflect guesstimates of option values, 
and the damaging side-effects of the F ASB's 
proposals will be eliminated. All with no dis
cernible harm to shareholders and investors. 

Yet the FASB is unable to fully evaluate 
this alternative approach. As it recently ad
mitted at oversight hearings before the SEC, 
the F ASB lacks the competence to judge 
nonaccounting issues, and therefore does not 
consider them when reaching its conclusions. 

Promoting investors' interests demands 
that we not blindly derail the engine of 
growth that employee stock options so clear
ly represent. For everyone's sake, the FASB 
should amend its proposals, or the SEC 
should act now to avert a disastrous train 
wreck. 

Mrs. BOXER. Reading four simple 
sentences, it says. 

* * * the F ASB is committed to rendering 
its final decision without regard to any of 
the social, economic, or public policy consid
erations involved. 

I agree with that. It is up to us to lis
ten to the people back home, not to be 
isolated here in Washington. I found 
out about this issue from the working 
people back home. 

It goes on to say: 
* * * employee stock options are a unique

ly American phenomenon that allows thou
sands of U.S. workers to share in their com
pany's success. 

Let us not blindly allow F ASB to de
rail the engine of growth that em
ployee stock options so clearly rep
resent. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LEVIN. I yield 5 minutes to the 

Senator from Oklahoma [Mr. BOREN]. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma [Mr. BOREN], is 
recognized. 

Mr. BOREN. I thank my colleague 
from Michigan. I rise in support of the 
amendment of the Senator from Michi-

gan. First of all, I commend him for 
the leadership he has shown on the 
issue of executive compensation year 
after year after year. 

He has made sure that those stock
holders who own the companies know 
exactly the compensation that is being 
paid to those that are operating those 
companies. After all, these companies 
belong to the shareholders, and they 
should have that information in a clear 
form and in a form that is understand
able to them. 

In some cases in the past, the levels 
of compensation to some CEO's in this 
country have been far out of line with 
the ratios of compensation, compared 
to the compensation of employees in 
other countries. That has a potential 
impact on the productivity and per
formance of American companies. But 
executive compensation is not the 
issue here. 

The issue is whether or not we shall 
have an independent decisionmaking 
process by F ASB or not. That is the 
issue. Should Congress begin now by 
applying pressure through a sense-of
the-Congress resolution on F ASB while 
it is undertaking an independent deci
sionmaking process? I think it is very 
important that we have an independent 
process. 

Both the past Chair of the SEC, Rich
ard Breeden, and the current Chair, Ar
thur Levitt, strongly state that they 
support an independent F ASB. 

Breeden said: 
The purpose of accounting standards is to 

assure that financial reporting is presented 
in a way that enables decisionmakers to 
make informed judgments. To the extent 
that accounting standards are subverted to 
achieve objectives unrelated to a fair and ac
curate presentation, they fail in their pur
pose. 

On January 10, Arthur Levitt, the 
current Chairman wrote a letter to me 
and four of my colleagues urging that 
Congress respect the independence of 
FASB. 

In that letter he wrote: 
It certainly is appropriate for Congress to 

have an interest in accounting issues, par
ticularly one that may have far-reaching im
plications such as the accounting for em
ployee stock options. * * * However, I be
lieve that it is inappropriate for Congress to 
prescribe accounting standards through leg
islation. * * * I am concerned that if the 
FASB's agenda is limited to those projects 
that meet congressionally-favored goals, 
then the process may no longer be perceived 
as standards setting by an independent body 
within the accounting profession. 

That is what we are involved in here. 
Should Congress be inserting itself into 
that independent process, or should we 
maintain and protect the integrity and 
independence of this process? 

The FASB ·is not moving at this 
point in some precipitous fashion. They 
have circulated an exposure draft; they 
are conducting field tests, and they are 
in the process of conducting public 
hearings. The draft contemplates a 3-
year period of disclosing the value of 
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stock option compensation before any 
expense is recognized in the financial 
statements. They are just talking 
about disclosure to the stockholders, 
who own the companies. 

I happen to think that in many cases 
the use of stock options as a compensa
tion to executives is a good thing. It 
aligns the management interest more 
closely and directly with the fortune of 
the firm and with the interest of the 
shareholders who own that firm, espe
cially in companies where we have 
managers who are not, in general, the 
real owners of these companies. 

But such compensation is not free to 
a firm, and it should be accounted for 
accurately. Warren Buffett, one of the 
outstanding business leaders in this 
country, supports that idea because he 
said: 

Companies incur costs when they deliver 
something of value to another party and not 
just when cash changes hands. 

Business Week, the Washington Post, 
and others, have endorsed changing ac
counting rules to reflect the cost of 
stock option compensation. Whether 
we favor this change ultimately or not 
is really, here again, not the issue. The 
issue is whether or not we are going to 
inject ourselves and interfere right now 
in what has been an independent, pro
fessional, very thoughtful process that 
does not even contend that we will 
reach a resolution of the issue for 3 
more years. 

Madam President, I think it is im
proper for us to inject ourselves into 
this matter at this _point. I think the 
Senator from Michigan is absolutely 
right. To all of those who have an in
terest in how we provide executive 
branch compensation, how it fits into 
the economy interests of this country, 
how it impacts the interest of those 
who own the companies, the sharehold
ers, I think we should all step back and 
look at what is being proposed here, 
and that is interference with a process 
that should be independent. Let us 
wait for FASB to finish and wait until 
we see what methodology they come up 
with for evaluating and placing a value 
on stock options. Let us let the 3 years 
run for reviewing the information for 
the public, and then we can be in a po
sition to evaluate the results. Let us 
not intrude into the independence of 
this process. Now let us support the 
Levin amendment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Chair wishes to advise the Sen
ator from Michigan that he has 2 min
utes and 53 seconds remaining, and to 
the Senator from Connecticut that he 
has 1 minute and 34 seconds remaining. 

Who seeks time? 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 
Mr. LEVIN. Madam President, our 

good friend from California asked the 
question: If stock options are good why 

not reverse F ASB? The answer is a lot 
of things are good. Our research and 
development spending is good, but 
surely that should be shown as an ex
pense on the company's books. 

If the test of what is an expense 
shown on the books is what is good and 
if it is good it should not be shown, 
then most of the expenses that a com
pany undertakes are not going to be re
flected on the books and we are not 
going to have honest accounting rules. 

This vote today on the Lieberman 
amendrrient is about whether or not we 
are going to interject ourselves into 
FASB's effort to have honest account
ing rules. 

I hope my amendment passes. I think 
now it will with the support of the Sen
ators from Connecticut and California. 
It should because it says we should not 
legislate. 

But, in addition, after my amend
ment is adopted, and hopefully it will 
be, we should then defeat the underly
ing amendment because the underlying 
amendment would say that we, the 
Congress, know better than F ASB as to 
what represents an honest accounting 
rule when it comes to stock options. It 
is a bad precedent to set. It is a slip
pery slope to begin walking down. 

We should listen to Warren Buffett 
and, by the way, we should ignore, if I 
may say so, in all friendliness with my 
good friend from Connecticut that 
chart that has been put up, because 
that chart is not a scientific chart, not 
a cross-section. The first chart, if the 
Senator will put it up 1 minute, I will 
explain to him why that left-hand col
umn as we understand from the people 
who put the numbers together rep
resents all of 36 companies; whereas 
the right-hand column represents 100 
companies. 

So on his own chart the left-hand col
umn represents companies with under 
100 employees, and there are only 36 re
sponses, but of the companies that rep
resent over 5,000 employees there are 
100 such companies that are rep
resented. That is the information we 
got by calling the company that put 
that together and, of course, they are 
very much opposed to F ASB. 

But if the Senator from Connecticut 
has different information, of course, we 
would be happy to have him provide it. 

In any event, Madam President, I 
hope my amendment cosponsored by 
Senator BOREN is, in fact, adopted and 
that we then defeat the underlying 
amendment as an improper intrusion 
in an effort to get honest accounting 
rules because F ASB knows better than 
the U.S. Congress as to what represents 
straightforward accounting. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. LIEBERMAN. Madam President, 
it is only out of frustration with the di
rection in which F ASB has been going 
on this accounting rule and the fear of 
the sponsors of the amendment that it 

will result in devastating consequences 
for American companies and workers. 

Look. This chart reasonably reflects 
the world out there. Can anybody 
argue with the fact that there are 
many more middle-management work
ers and lower-management workers 
that are receiving stock options than 
the few people at the top that receive 
these outrageous amounts of money? It 
is just the fact. Four thousand people 
in one area of one State come out to 
rally for their stock options. This is 
one of the great uniquely American 
middle-class benefits, a way for people 
to create financial security for them
selves. This proposed F ASB rule will 
devastate that benefit, make it hard 
for small companies to raise capital, 
make it hard for a lot of our people 
who are out there not working now to 
get the jobs that we all say we want 
them to get. 

Madam President, the underlying 
amendment, the amendment that I 
have offered, will make it clear to 
F ASB that there are consequences of 
their accounting rule that so directly 
affect areas of our economy that we, in 
Congress, must be worried about, that 
we have to speak out and say please 
withdraw this rule, stay with what you 
have and let us and those like the Sen
ator from Michigan find a more appro
priate forum to go at their concerns 
about executive compensation. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. LEVIN. Madam President, I ask 

for the yeas and nays on my second-de
gree amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, the question occurs 
on amendment No. 1669. 

Mr. LIEBERMAN. Madam President, 
I ask at this time for the yeas and nays 
on my underlying amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

VOTE ON AMENDMENT NO. 1669 

The PRESIDING OFFICER. The 
clerk will now call the roll on the 
Levin amendment No. 1669. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Massachusetts [Mr. KEN
NEDY] and the Senator from Ohio [Mr. 
METZENBAUM] are necessarily absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The result was announced-yeas 94, 
nays 2, as follows: 
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YEA8-94 

Akaka Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Glenn Mitchell 
Bid en Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boren Grassley Murray 
Boxer Gregg Nickles 
Bradley Harkin Nunn 
Breaux Hatch Packwood 
Brown Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Helms Pryor 
Burns Hollings Reid 
Byrd Hutchison Riegle 
Campbell Inouye Robb 
Chafee Jeffords Rockefeller 
Coats Johnston Roth 
Cohen Kassebaum Sarbanes 
Coverdell Kempthorne Sasser 
Craig Kerrey Simon 
D'Amato Kerry Simpson 
Danforth Kohl Smith 
Daschle Lauten berg Specter 
DeConcini Leahy Stevens 
Dodd Levin Thurmond 
Dole Lieberman Wallop 
Domenici Lott Warner 
Duren berger Lugar Wells tone 
Ex on Mack Wofford 
Faircloth Mathews 
Feingold McCain 

NAY8-2 
Conrad Dorgan 

NOT VOTING-4 
Cochran Metzenbaum 
Kennedy Shelby 

So the amendment (No. 1669) was 
agreed to. 

The PRESIDING OFFICER. The dis
tinguished majority leader. 

Mr. MITCHELL. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
pr'esence of a quorum. 

The bill clerk proceeded to call the 
r.oll. 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the fol
lowing be the only remaining first-de
gree amendments in order to S. 783--

The PRESIDING OFFICER. Will the 
majority leader withhold? I cannot 
hear the Senator's unanimous-consent 
request. 

The majority leader may proceed. 
Mr. MITCHELL. That second-degree 

amendments be in order, provided they 
are relevant to the subject matter of 
the first degree, that no motions to re
commit be in order, and that upon the 
disposition of these amendments the 
committee substitute be agreed to, the 
bill be read a third time, and the Sen
ate without any intervening action or 
debate vote on passage of S. 783. 

The amendment are: An amendment 
by Senator GoRTON regarding the Se
attle SEC . office; an amendment by 
Senator DANFORTH, a sense of the Sen
ate regarding trade subsidies; an 
amendment by Senator HELMS regard-

ing regulatory relief; an amendment by 
Senator HELMS regarding regulatory 
relief; an amendment by Senator 
HELMS regarding regulatory relief; an 
amendment by Senator LEVIN regard
ing credit card redlining; an amend
ment by Senator SIMON regarding pri
vacy protection commission; an 
amendment by Senator LIEBERMAN re
garding advance fee loan scam. 

The PRESIDING OFFICER. Is there 
objection to the request of the major
ity leader? Without objection, it is so 
ordered. 

Mr. MITCHELL. Madam President, 
the vote now about to occur will be the 
last vote today. 

Mr. KERRY. Madam President, as 
this vote should suggest to the Finan
cial Accounting Standards Board which 
promulgates accounting standards for 
the private sector, the Senate has deep 
concerns about its proposal to require 
companies to amortize the value of 
stock options and deduct them off their 
earnings statements, with the values 
derived not from current market 
prices, but from estimates of future 
prices derived by computer models. 

Many of us have been reluctant to 
wade into this controversy, because of 
our fear of politicizing a process that 
must aspire to absolute clarity and 
fairness. After all, the day Congress be
gins devising the generally accepted 
accounting principles is the day they 
become generally unaccepted account
ing principles. 

But I have come to oppose F ASB's 
proposal for two overriding reasons, 
the rule's purported benefit to the in
vesting public, and its apparent impact 
on companies. Strictly speaking, 
FASB's mission is to worry only about 
the first-the benefit of the rule to in
vestors. Those of us in elected office 
must be worried about both. I am not 
an accountant, but I can do figures. I 
simply cannot see how the F ASB rule, 
as proposed, will benefit the investing 
public. 

Consider, first, that FASB already 
requires companies to report their 
earnings per share based on a total 
number of shares that includes all the 
stock options they have granted. Con
sider also that the SEC now requires 
substantial disclosure to shareholders 
of the total compensation and incen
tives awarded to the top five executives 
of each firm, including their stock op
tions. Companies must also dem
onstrate how compensation and incen
tives awarded over time compare to the 
company's financial performance and 
that of comparable firms. Finally, I 
might add, this Congress capped the de
ductibility of executive compensation 
at $1 million as part of last year's 
Budget Act. I have to believe that the 
greater part of the stealth has now 
been removed from what had been an 
excess of stealth compensation. 

Contrast all this with the mechanics 
of the proposed F ASB rule. Companies 

will have to choose from among six 
computer models to make estimates of 
the future value of their stock. It 
seems to me that requiring companies 
to choose between models is, by its na
ture, a requirement that introduces un
certainty into the financial reporting 
process. Then again, even F ASB now 
concedes that the models can produce 
significant variations in expected val
ues from company to company-yet an
other element of uncertainty. 

Thus, it is not clear to me what the 
investing public gains from the P ASB 
rule. Clearly, in granting stock options 
companies grant something that must 
have value, although they do not rep
resent a cash expense, they are not 
tradeable, and ultimately they have 
value only if the company's stock price . 
goes up-in which case ordinary share
holders benefit along with option hold
ers. Stock options must have value, 
but is the FASB rule the way to estab-
lish that value? · 

In the absence of a clear answer to 
that question from FASB, we in the 
Congress have more than enough right 
to ask how the rule will affect compa
nies and their workers. Here I fear 
that, while the rule is aimed at larger 
companies that abused options in years 
past, it is about to hit smaller compa
nies that are creating new jobs in 
States like n;.y own. 

Madam President, in my State, just 
as in Silicon Valley, stock options 
serve as a fundamental means of fi
nancing the start-up of new companies. 
Employees forego salary and benefits 
in return for stock options. In doing so 
they bind themselves to the firm for a 
period of several years, and commit 
themselves to the goal of all investors: 
the company's success. Stock options 
allow the company to reserve critically 
needed cash for other vital needs of a 
new or emerging company: for research 
and development, for marketing, and 
for getting a new product out the door. 

There is no more compelling testi
mony to the damage the F ASB rule 
will do to these companies than the 
testimony of the venture capital com
munity. After all, apart from company 
founders it is the venture capitalists 
who provide all or most of the owner
ship capital for emerging companies, so 
it is the venture capitalists who are 
giving away part of the store when 
they grant stock options. The venture 
capitalists tell me that the FASB rule 
will simply make stock options more 
expensive, which means they will be 
granted less often, which will make re
cruitment of talent more difficult, and 
which will make the cost of starting a 
company rise. 

Now, this might be acceptable if 
some greater public purpose were 
served by the F ASB rule, such as the 
provision of a clear benefit to the in
vesting public. But as I noted pre
viously, it is difficult to find such a 
benefit in the current FASB proposal. 
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To the contrary, the evidence seems 

compelling that the F ASB rule will dis
proportionately affect startups, small
er growth companies, and companies in 
new or breakthrough market&-that is, 
precisely the companies we are relying 
on in Massachusetts to make up for the 
thousands of jobs lost over the last 5 
years. Companies in larger, more estab
lished, and mature markets will be 
much less affected, because they have 
financial and stock market track 
records that will be more easily di
gested by these new stock option pric
ing models run by computer. 

Madam President, I am proud of the 
steps this Congress has taken to sup
port new companies and new jobs dur
ing the last 2 years, and I am proud 
that I played a role in taking those 
steps. We have cut capital gains taxes 
for investments in new companies, we 
have reformed the Small Business In
vestment Corporation Act, we have 
strengthened and expanded the Small 
Business Innovation Research Pro
gram, we have created the Advanced 
Technology Program, we have in
creased expensing provisions for small 
business taxpayers, and more. 

The FASB proposal as it currently 
stands poses a real threat to these ac
complishments, and all in the name of 
a standard of accounting purity that 
FASB has great difficulty explaining in 
simple English. As I have stated before, 
Congress should be in no hurry to dic
tate to FASB, but unless FASB can 
come up with a better and more defen
sible proposal on stock options, the Se
curities and Exchange Commission 
should exercise the authority it mani
festly possesses and override FASB on 
its proposed stock option rule. In the 
meantime, in this sense of the Senate, 
we are putting ourselves firmly on 
record in expressing our concern about 
F ASB's approach. 

It is my hope that FASB will take 
the opportunity provided by this vote 
to consult with industry representa
tives and develop a more viable ap
proach in the days to come, one which 
unlike the current proposal, draws 
strong consensus and support from 
those most affected by it. 

Mr. MACK. Madam President, I rise 
today to support this sense-of-the-Sen
ate amendment concerning the Federal 
Accounting Standards Board's proposal 
to change the Generally Accepted Ac
counting Principle relating to em
ployee stock options. 

While most people have a tendency to 
talk about these things strictly in 
terms of dollars and cents or from an 
accounting perspective, I believe that 
this issue goes further than that. I had 
a younger brother who died of cancer 
in 1979. You might be thinking, "what 
has this got to do with employee stock 
options?" I would say that it does re
late. When Michael was diagnosed with 
melanoma everyone said that there 
was no cure. At that time if you were 

diagnosed with melanoma, you were 
going to die; it was just a question of 
when. 

Dr. Stephen Rosenberg at the Na
tional Cancer Institute has done some 
remarkable work in the area of re
search on melanoma. In fact, in certain 
cases he is experiencing a 40 percent 
cure on melanoma. While this is won
derful progress, I cannot help but think 
that if there were fewer hurdles for 
high tech companies and if there were 
fewer roadblocks in the way of new 
companies starting up, would my 
brother have had an opportunity to 
live? 

There are probably hundreds of thou
sands of people around our country who 
are looking to the breakthroughs in 
biotechnology and bioresearch for a 
cure to their fatal illnesses. I believe 
that research is being impeded because 
of roadblocks, like the one the Federal 
Accounting Standards Board is about 
to put in place, to the flow of human 
capital into these new businesses. I 
have been visited by some of the high 
tech companies in Florida who ex
plained that they depend on stock op
tions to attract the experts in their 
field to a newly formed company. 
These companies do not have the abil
ity to pay the talent up front for their 
services and need this tool to com
pensate for the risk typically associ
ated with new businesses. 

This is an important issue for our 
Nation's startup companies. The Fed
eral Accounting Standards Board's pro
posal has almost universal opposition. 
I urge my colleagues to support this 
amendment. 

VOTE ON AMENDMENT NO. 1668, AS AMENDED 

The PRESIDING OFFICER. The 
question now occurs on amendment 
1668, as amended. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Ohio [Mr. METZENBAUM], is 
necessarily absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY], is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Mississippi [Mr. CocH
RAN], is necessarily absent. 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 88, 
nays 9, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 

[Rollcall Vote No. 98 Leg.] 
YEA8---a8 

Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 

DeConcini 
Dodd 
Dole 
Domenici 
Durenberger 
Faircloth 
Feingold 
Feinstein 
Ford 
Glenn 
Gorton 

Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 

Boren 
Conrad 
Daschle 

Lauten berg 
Leahy 
Lieberman 
Lott 
Lugar 
Mack 
Mathews 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 

NAYS-9 
Dorgan 
Ex on 
Graham 

NOT VOTING-3 

Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Sarbanes 
Sasser 
Simpson 
Smith 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 
Wells tone 
Wofford 

Levin 
Mitchell 
Simon 

Cochran Metzenbaum Shelby 

So, the amendment (No. 1668), as 
amended, was agreed to. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

PRESCREENING BY THIRD PARTY DATA 
PROCESSORS 

Mr. PRYOR. I rise in support of S. 783 
and would like to commend the man
agers of this bill for bringing it to the 
floor. I would also like to take a mo
ment to engage the senior Senator 
from Michigan, the chairman of the 
committee, in a brief colloquy. 

As the chairman knows, section 103 
of S. 783 clarifies and expands upon cur
rent Federal Trade Commission [FTC] 
interpretations of the Fair Credit Re
porting Act regarding permissible 
prescreening activities. One of those 
activities involves demographic or 
other analysis performed by third 
party data processors on behalf of cred
it grantors on information contained in 
consumer reporting agency files. 

It is my understanding that the 
prescreening activities performed by 
these data processing entities have 
been sanctioned by the FTC. It is fur
ther my understanding that section 103 
of S. 783 is not intended to change the 
status of the prescreening services pro
vided by these entities, and in fact, the 
committee's report helps clarify the 
status of third party data processors 
under the act by incorporating the in
terpretive language adopted by the 
FTC, is this correct? 

Mr. RIEGLE. The Senator is correct. 
We are aware that these entities exist 
and what services they provide credit 
grantors, and as the Senator men
tioned, we specifically included lan
guage in the committee report dealing 
with this issue. In particular we are 
aware that consumer reporting agen
cies may provide these entities a list 
with the name and address of each 
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consumer identified by the 
prescreening process; addition informa
tion regarding any individual consumer 
on the list may be furnished to the en
tity provided it is not identified or 
identifiable with the consumer. We are 
also aware that the prescreening proc
ess may also include demographic or 
other analysis of the consumers on the 
list by the consumer reporting agency 
or by a third party employed for that 
purpose before the list is furnished to 
the credit or insurance provider. 

Mr. PRYOR. I thank the chairman 
for his clarification. 

Mr. BRYAN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Nevada suggests the absence 
of a quorum. The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1670 

(Purpose: To express the will of the Senate 
on the closing of the Sec uri ties and Ex
change Office in Seattle, W A) 

Mr. BRYAN. Mr. President, I send an 
amendment to the desk offered by Sen
ator BOND and I on behalf of Senator 
GORTON, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. BRYAN], for 

Mr. GORTON, proposes an amendment num
bered 1670. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: "Securities and 
Exchange Commission, Seattle district of
fice: 

It is the sense of the Senate that the Secu
rities and Exchange Commission district of
fice located in Seattle, Washington shall not 
be closed, nor its services, operations, or 
staff be reduced from the levels in effect on 
January 1, 1994. None of the operations of the 
Seattle office shall be transferred to another 
office of the Securities and Exchange Com
mission." 
SEC SEA'ITLE DISTRICT OFFICE AMENDMENT TO 

S. 783, FAIR CREDIT REPORTING ACT 

Mr. GORTON. Mr. President, I am of
fering a sense of the Senate amend
ment to the fair credit reporting bill 
regarding the Sec uri ties and Exchange 
Commission's decision to close the Se
attle office. Earlier this year, the SEC 
announced that the Commission's Se
attle district office would close in 
July. The plan is to close the Seattle 
office and incorporate its functions 
in to the San Francisco and Los Ange
les offices. As soon as I heard about 

this, and knowing how hard the Seattle 
SEC office has worked to forge a solid 
working relationship with Northwest 
firms, I immediately contacted the 
Commerce Appropriations Subcommit
tee. Since then, I have received numer
ous letters of concern. These letters 
have ranged from the attorney general, 
county executives, bankers, lawyers, 
small businesses, and other citizens 
who are concerned about the impact 
this move would have on the Pacific 
Northwest. I agree. This decision is 
very unwise and extremely short
sighted. 

Yesterday, Mr. Levitt, the Chairman 
of the SEC, visited Seattle and met 
with several people, including members 
of my local office staff. I understood 
his visit was to be centered around lis
tening to people's and businesses' con
cerns and opposition to this closure. 
Unfortunately, this was not the case. 
He came not to listen. Instead, he in
sisted tht this closure was a done deal 
and would not hinder the Pacific 
Northwest. 

I do not believe this should be a 
closed issue. In a recent letter to Mr. 
Levitt, I expressed some of my con
cerns on this issue. 

Mr. Levitt contends that this modi
fication of the SEC offices is necessary 
because of Seattle's relatively small 
securities industry constituency. This 
is not true. The business of the SEC in 
Seattle is growing, not diminishing. In 
fact, the population and the business in 
the Pacific Northwest- is growing pro
portionally greater than that of the 
rest of the country. With the rise of 
many software, bio-technology and 
other growth companies in this region, 
the ability to raise investment capital 
has become more and more critical. 
Furthermore, with thoughts of putting 
a permanent APEC office in Seattle, 
the Northwest is developing as a finan
cial center. 

Second, by allowing the closure of 
the Seattle office, it is saying that the 
services provided now in the Northwest 
can be provided just as efficiently in 
California. That also is simply not 
true. As Seattle is growing, Eederal 
regula tors need to be onsi te in order to 
provide both service and protection. 
Moreover, the needs of the .Northwest 
will not remain as a high priority as it 
is in the Seattle office. Enforcement 
roles and investors' problems cannot be 
solved with a 1-800 number as Mr. 
Levitt is suggesting. Without a doubt, 
the ability of our companies to deal di
rectly with its major regulatory au
thority on a regional level is much 
more effective and has proven to have 
a real significance. 

What is true is that Congress and the 
SEC have always recognized the impor
tance of encouraging and easing the 
ability of small business to raise in
vestment capital. The follow through 
of this decision will do the exact .oppo
site. It will inhibit the investment of 
capital in the Pacific Northwest. 

Furthermore, what is true is that 
this decision to close the Seattle SEC 
office was not handled appropriately 
and through the proper channels. In
stead of listening and responding to the 
residents of the Pacific Northwest be
fore anything was decided, it was han
dled almost secretly and then forced 
upon us. With a decision as important 
as this is to the businesses and the ci ti
zens of the Pacific Northwest, it is im
perative to keep everyone involved in 
the decisionmaking process. Moreover, 
after the announcement, opposition to 
the decision has been met with closed 
ears and closed doors. 

What is true is that the Seattle SEC 
office is the only office in the North
west. By closing it we are stating that 
having this agency is not vital to this 
area. By closing the operation of the 
Seattle office, the needs of the Pacific 
Northwest will not be adequately met. 

Finally, what is true is that for al
most 60 years the Seattle SEC office 
has provided the area's investing public 
and small business invaluable assist
ance. To continue with the economic 
development of the Northwest, it is 
critical to leave the Seattle office 
open. 

Mr. BRYAN. Mr. President, I rep
resent to my colleagues that the 
amendment has been cleared on this 
side of the aisle. 

Mr. BOND. Mr. President, I thank the 
manager of the bill for his kind efforts. 
There is no objection on the Repub
lican side. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Wash
ington. 

The amendment (No. 1670) was agreed 
to. 

Mr. BRYAN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that there be ape
riod for morning business with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: Cal
endar No. 826, and Calendar No. 830. I 
further ask unanimous consent that 
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the nominees be confirmed en bloc, 
that any statements appear in the 
RECORD as if read, that upon confirma
tion the motions to reconsider be laid 
upon the table, en bloc, that the Presi
dent be immediately notified of the 
Senate's action, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 

Rudy deLeon, of California, to be Under 
Secretary of the Air Force. 

DEPARTMENT OF THE TREASURY 

Joan Logue-Kinder, of New York, to be an 
Assistant Secretary of the Treasury. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, of his sec
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second time, by unanimous con
sent, and placed on the calendar: 

H.R. 4013. An act to amend title 38, United 
States Code, to provide the Secretary of Vet
erans Affairs with necessary flexibility in 
staffing the Veterans Health Administration. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2562. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a list of General 
Accounting Office reports for March 1994; to 
the Committee on Governmental Affairs. 

EC-2563. A communication from the Chair
man of the Federal Communications Com
mission, transmitting, pursuant to law, are
port relative to the implementation of the 
Government in the Sunshine Act during cal
endar year 1993; to the Committee on Gov
ernmental Affairs. 

EC-2564. A communication from the Direc
tor of the Office of Government Ethics, 
transmitting, pursuant to law, the annual re
port of the Office's functions and responsibil
ities for calendar years 1992 and 1993; to the 
Committee on Governmental Affairs. 

EC-2564. A communication from the Direc
tor of the Office of Government Ethics, 
transmitting, pursuant to law, the annual re
port of the Office's functions and responsibil
ities for calendar years 1992 and 1993; to the 
Committee on Governmental Affairs. 

EC-2565. A communication from the Chair
man of the Pennsylvania Avenue Develop
ment Corporation, transmitting, pursuant to 
law, a report relative to audit and investiga
tive activities for fiscal year 1993; to the 
Committee on Governmental Affairs. 

EC-2566. A communication from the Direc
tor of the Pennsylvania Avenue Development 
Corporation, transmitting, pursuant to law, 
the audited financial statements of the Cor
poration for fiscal year 1993; to the Commit
tee on Governmental Affairs. 

EC-2567. A communication from the Execu
tive Secretary of the Natioual Labor Rela
tions Board, transmitting, pursuant to law, 
the annual report of the Board relative to 
the Government in the Sunshine Act for cal
endar year 1993; to the Committee on Gov
ernmental Affairs. 

EC-2568. A communication from the Chair
man and President of the National Railroad 
Passenger Corporation, transmitting, pursu
ant to law, the calendar year 1993 manage
ment report of government corporations; to 
the Committee on Governmental Affairs. 

EC-2569. A communication from the Acting 
Chairman of the Nuclear Regulatory Com
mittee, transmitting, pursuant to law, a re
port relative to the administration of the 
Government in the Sunshine Act for cal
endar year 1993; to the Committee on Gov
ernmental Affairs. 

EC-2570. A communication from the In
spector General of the General Services Ad
ministration, transmitting, pursuant to law, 
a report relative to the audit of the Thomas 
Jefferson Commemoration Commission; to 
the Committeee on Governmental Affairs. 

EC-2571. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, a re
port relative to regulatory development and 
review procedures; to the Committee on Gov
ernmental Affairs. 

EC-2572. A communication from the Fed
eral Housing Finance Board, transmitting, 
pursuant to law, a report relative to the im
plementation of the Government in the Sun
shine Act for calendar year 1993; to the Com
mittee on Governmental Affairs. 

EC-2573. A communication from the Fed
eral Housing Finance Board, transmitting, 
pursuant to law, a report relative to the 
Board's internal control and financial man
agement systems for calendar year 1993; to 
the Committee on Governmental Affairs. 

EC-2574. A communication from the Execu
tive Director of the Marine Mammal Com
mission, transmitting, pursuant to law, are
port relative to audit and investigatory serv
ices of the General Services Administration 
in compliance with the Federal Managers' 
Financial Integrity Act for 1993; to the Com
mittee on Governmental Affairs. 

EC-2575. A communication from the Execu
tive Director of the Marine Mammal Com
mission, transmitting, pursuant to law, are
port relative to the establishment of or ac
tion taken to comply with the Inspector 
General Act for fiscal year 1993; to the Com
mittee on Governmental Affairs. 

EC-2576. A communication from the Board 
members of the Railroad Retirement Board, 

transmitting, pursuant to law, a report rel
ative to the Board's compliance with the 
Government in the Sunshine Act for cal
endar year 1993; to the Committee on Gov
ernmental Affairs. 

EC-2577. A communication from the Chair
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, a report enti
tled "Entering Professional Positions in the 
Federal Government"; to the Committee on 
Governmental Affairs. 

EC-2578. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the 
Panama Canal Commission's financial state
ments for fiscal year 1993; to the Committee 
on Governmental Affairs. 

EC-2579. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, a report on the oper
ations of the private counsel debt collection 
project for fiscal year 1993; to the Committee 
on Governmental Affairs. 

EC-2580. A communication from the Vice 
President, Human Resources and Planning, 
Farm Credit Bank of Spokane, transmitting, 
pursuant to law, annual reports for calendar 
years 1991 and 1992 for the Twelfth District 
Farm Credit Retirement Plan and Thrift 
Plan; to the Committee on Governmental Af
fairs. 

EC-2581. A communication from the Em
ployee Benefits Manager, Farm Credit Bank 
of Columbia, transmitting, pursuant to law, 
a report relative to retirement and thrift 
plans for the one year period ending August 
31, 1993; to the Committee on Governmental 
Affairs. 

EC-2582. A communication from the Gov
ernor of the Rural Telephone Bank, trans
mitting, pursuant to law, a report relative to 
the Bank's financial management systems 
and financial condition as relates to the 
Chief Financial Officers Act; to the Commit
tee on Governmental Affairs. 

EC-2583. A communication from the Presi
dent and Chief Executive Officer of the Over
seas Private Investment Corporation, trans
mitting, pursuant to law, the management 
report in accordance with the Chief Finan
cial Officers Act; to the Committee on Gov
ernmental Affairs. 

EC-2584. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the Pension Benefit Guaranty Corpora
tion's Federal Managers' Financial Integrity 
Act report for fiscal year 1993; to the Com
mittee on Governmental Affairs. 

EC-2585. A communication from the Chair
man of the Board of the Pension Benefit 
Guaranty Corporation, transmitting, pursu
ant to law, the Corporation's fiscal year 1993 
management report in compliance with the 
Chief Financial Officer's Act; to the Commit
tee on Governmental Affairs. 

EC-2586. A communication from the Direc
tor of the National Science Foundation (Leg
islative and Public Affairs), transmitting, 
pursuant to law, the annual report under the 
Freedom of Information Act for calendar 
year 1993; to the Committee on the Judici
ary. 

EC-2587. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, the Justice Depart
ment's annual report for fiscal year 1993; to 
the Committee on the Judiciary. 

EC-2588. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, the annual report 
under the Equal Access to Justice Act .for 
fiscal year 1993; to the Committee on the Ju
diciary. 

EC-2589. A communication from the Attor
ney General of the United States, transmit-
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ting, pursuant to law, the annual report on 
Federal Prison Industries, Inc. for fiscal year 
1993; to the Committee on the Judiciary. 

EC-2590. A communication from the Sec
retary of Veterans Affairs, transmitting, 
pursuant to law, the annual report under the 
Freedom of Information Act for calendar 
year 1993; to the Committee on the Judici
ary. 

EC-2591. A communication from the Chair
man of U.S. Sentencing Commission, trans
mitting, pursuant to law, the report of 
amendments to the sentencing guidelines; to 
the Committee on the Judiciary. 

EC-2592. A communication from the Presi
dent of the Foundation of the Federal Bar 
Association, transmitting, pursuant to law, 
the annual report for fiscal year 1993; to the 
Committee on the Judiciary. 

EC-2593. A communication from the Chair
man of the Board of Directors of the Ten
nessee Valley Authority, tran11-mitting, pur
suant to law, the annual report under the 
Freedom of Information Act for calendar 
year 1993; to the Committee on the Judici
ary. 

EC-2594. A communication from the Chair
man of the National Labor Relations Board, 
transmitting, pursuant to law, the annual re
port under the Freedom of Information Act 
for calendar year 1993; to the Committee on 
the Judiciary. 

EC-2595. A communication from the Dep
uty Director for Administration for Central 
Intelligence Agency, transmitting, pursuant 
to law, the annual report under the Freedom 
of Information Act for calendar year 1993; to 
the Committee on the Judiciary. 

EC-2596. A communication from the Chair
man of U.S. Sentencing Commission, trans
mitting, pursuant to law, the annual report 
for fiscal year 1993; to the Committee on the 
Judiciary. 

EC-2597. A communication from the Na
tional Endowment for Democracy, transmit
ting, pursuant to law, the annual report 
under the Freedom of Information Act for 
calendar year 1993; to the Committee on the 
Judiciary. 

EC-2598. A communication from the Assist
ant Attorney General of the United States, 
transmitting, a draft of proposed legislation 
entitled "Digital Telephone and Communica
tions Privacy Improvements Act of 1994"; to 
the Committee on the Judiciary. 

EC-2599. A communication from the Chair
man of the Federal Communications Com
mission, transmitting, pursuant to law, the 
annual report under the Freedom of Informa
tion Act for calendar year 1993; to the Com
mittee on the Judiciary. 

EC-2600. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
annual report under the Freedom of Informa
tion Act for calendar year 1993; to the Com
mittee on the Judiciary. 

EC-2601. A communication from the Dep
uty Director of the U.S. Trade and Develop
ment Agency, transmitting, pursuant to law, 
the annual report under the Freedom of In
formation Act for calendar year 1993; to the 
Committee on the Judiciary. 

EC-2602. A communication from the Direc
tor of Operations and Finance for the Amer
ican Battle Monuments Commission, trans
mitting, pursuant to law, the annual report 
under the Freedom of Information Act for 
calendar year 1993; to the Committee on the 
Judiciary. 

EC-2603. A communication from the Acting 
Chairperson of the Appraisal Subcommittee 
of the Federal Financial Institutions Exam
ination Council, transmitting, pursuant to 

law, the annual report under the Freedom of 
Information Act for calendar year 1993; to 
the Committee on the Judiciary. 

EC-2604. A communication from the Chair
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
annual report under the Freedom of Informa
tion Act for calendar year 1993; to the Com
mittee on the Judiciary. 

EC-2605. A communication from the Sec
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report on 
the operation of the premerger notification 
program for fiscal year 1992; to the Commit
tee on the Judiciary. 

EC-2606. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the annual report of the National 
Park Foundation for fiscal year 1993; to the 
Committee on the Judiciary. 

EC-2607. A communication from the Acting 
Register of Copyrights, transmitting, pursu
ant to law, the report under the Computer 
Software Rental Amendments Act of 1990; to 
the Committee on the Judiciary. 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committee were submitted: 

By Mr. BUMPERS, from the Committee on 
Small Business: 

Jere Watson Glover, of Maryland, to be 
Chief Counsel for Advocacy, Small Business 
Administration, vice Thomas P. Kerester, re
signed. 

(The above nomination was approved 
subject to the nominee's commitment 
to appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF Bil.JLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. KOHL (for himself, Mr. GRASS
LEY, and Mr. EXON): 

S. 2057. A bill to replace the Aid to Fami
lies With Dependent Children Program under 
title IV of the Social Security Act and a por
tion of the food stamp program under the 
Food Stamp Act of 1977 with a block grant to 
give the States the flexibility to create inno
vative welfare to work programs, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. NUNN (for himself and Mr. 
THURMOND) (by request): 

S. 2058. A bill to authorize certain con
struction at military installations for fiscal 
year 1995, and for other purposes; to the 
Committee on Armed Services. 

S. 2059. A bill to authorize appropriations 
for fiscal year 1995 for military activities of 
the Department of Defense, to prescribe 
military personnel strengths for fiscal year 
1995, and for other purposes; to the Commit
tee on Armed Services. 

By Mr. BUMPERS (by request): 
S. 2060. A bill to amend the Small Business 

Act; to the Committee on Small Business. 
By Mr. BUMPERS (for himself and Mr. 

HATFIELD) (by request): 
S. 2061. A bill to amend the Small Business 

Investment Act of 1958 to permit prepayment 
of debentures issued by State and local de
velopment companies; to the Committee on 
Small Business. 

By Mr. INOUYE: 
S. 2062. A bill to amend the Federal Meat 

Inspection Act and the Poultry Products In
spection Act to permit the movement in 
interstate commerce of meat and meat food 
products and poultry products that satisfy 
State inspection requirements that are at 
least equal to Federal inspection standards, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. GORTON: 
S. 2063. A bill to amend the National Secu

rity Act of 1947 to provide for improved co
ordination of national counterintelligence 
policy, and for other purposes; to the Select 
Committee on Intelligence. 

By Mr. LIEBERMAN (for himself and 
Mr. DODD): 

S. 2064. A bill to expand the boundary of 
the Weir Farm National Historic Site in the 
State of Connecticut; to the Committee on 
Energy and Natural Resources. 

By Mr. HARKIN (for himself and Mr. 
LUGAR): 

S. 2065. A bill to amend the Federal Water 
Pollution Control Act to require the Admin
istrator of the Environmental Protection 
Agency to differentiate between fats, oils, 
and greases of animal, marine, or vegetable 
origin, and other oils and greases, in issuing 
regulations under the Act, and for other pur
poses; to the Committee on Environment and 
Public Works. 

By Mr. DASCHLE (for himself and Mr. 
PRESSLER): 

S. 2066. A bill to expand the Mni Wiconi 
Rural Water Supply Project, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. McCAIN (for himself, Mr. STE
VENS, Mr. COCHRAN, and Mr. CAMP
BELL): 

S. 2067. A bill to elevate the position of Di
rector of the Indian Health Service to Assist
ant Secretary of Health and Human Services, 
to provide for the organizational independ
ence of the Indian Health Service within the 
Department of Health and Human Services, 
and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. PRESSLER (for himself, Mr. 
DASCHLE, Mr. GRASSLEY, Mr. HARKIN, 
and Mr. DURENBERGER): 

S. 2068. A bill to authorize the construction 
of the Lewis and Clark Rural Water System 
and to authorize assistance to the Lewis and 
Clark Rural Water System, Inc., a nonprofit 
corporation, for the planning and construc
tion of the water supply system, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COHEN (for himself, Ms. MIKUL
SKI, Mrs. HUTCHISON, Mr. GRASSLEY, 
Mr. STEVENS, Mr. BRADLEY, Mr. 
BROWN, Mr. JEFFORDS, Mr. FORD, Mr. 
BURNS, Mrs. MURRAY, Mr. SPECTER, 
Mr. REID, Mr. MACK, Mrs. BOXER, 
Mrs. KASSEBAUM, Mrs. FEINSTEIN, Mr. 
LEVIN, and Ms. MOSELEY-BRAUN): 

S. Res. 208. A resolution expressing the 
sense of the Senate with respect to mam
mography screening to detect breast cancer 
in women ages 40 to 49; to the Committee on 
Labor and Human Resources. 

By Mr. RIEGLE: 
S. Res. 209. A resolution to express the 

sense of the Senate honoring Mikis 
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Theodorakis; to the Committee on the Judi
ciary. 

STATEMENTS ON INTRODUCED 
BU.LS AND JOINT RESOLUTION 

By Mr. KO!ll.J (for himself, Mr. 
GRASSLEY, and Mr. EXON): 

S. 2057. A bill to replace the aid to 
families with dependent children pro
gram under title IV of the Social Secu
rity Act and a portion of the food 
stamp program under the Food Stamp 
Act of 1977 with a block grant to give 
the States the flexibility to create in
novative welfare to work programs, 
and for other purposes; to the Commit
tee on Finance. 

WELFARE TO WORK ACT OF 1994 

Mr. KOR. Mr. President, today I am 
introducing a bipartisan welfare reform 
proposal that I have developed with my 

. colleague, CHUCK GRASSLEY. Our legis
lation is based on one fundamental 
conviction: that the current welfare 
system is so bad-so removed from the 
American values of work, family, and 
responsibility-that it must be com
pletely abolished. Our legislation will 
take the Federal Government out of 
the business of welfare and put the 
States into the business of empowering 
their residents to find and keep jobs. 

Before I describe our bill, let me talk 
a moment about the current system. It 
discourages work, discourages mar
riage, and discourages responsible 
choices about parenthood. We have set 
up a cash grant program that tells 
young women-don't work, don't 
marry, have children, and you will get 
support. Work, marry, plan your fam
ily for when you can afford to support 
it, and we will leave you out in the 
cold-in fact, we will take your tax 
money to support those who have de
cided not to work. The current welfare 
system pays people to reject the values 
of work and family that have made this 
country strong, and the time has come 
to reject that approach. 

Right now, State and local govern
ments that want to reject this system 
and implement something that helps 
those down on their luck get jobs don't 
have the freedom to do so-they have 
to beg Washington for waivers from 
myriad Federal rules, and often as not, 
they get turned down or have to wait 
years and years for an answer. Mean
while, another generation grows up in 
our broken welfare system. 

We think there is a better way: A 
simple, common sense approach, that 
is consistent with American values. 
Our legislation truly ends welfare as 
we know it by abolishing AFDC and 
most of food stamps. The money now 
used for welfare payments and Federal 
administrative costs is turned over to 
the States in the form of a block grant. 
They will use the grant to establish 
welfare-to-work systems designed to 
meet the needs of their local commu
nities. 

Our legislation ensures that the el
derly and disabled continue to get food 
stamp assistance and that needy chil
dren get food through an expansion of 
WIC. Beyond that, States are allowed 
to use the money we now spend on wel
fare to connect people to work in any 
way they determine will be success
ful-through job placement assistance, 
job training, child care, transportation 
assistance, earnings supplements, pub
lic service jobs, et cetera. 

To have its block grant renewed each 
year, all a State would have to do is 
show that it is moving people into 
work. If it meets this test, then it is 
doing better than we have ever done at 
the Federal level, and its block grant 
will be continued. 

Our welfare-to-work legislation will 
spend not one penny more on welfare 
than we currently spend. There are 
many who would argue that we have to 
add more money to the current system 
to get it to work. But, as most people 
operating in the private sector know, it 
doesn't matter how much you spend to 
dress up a product nobody wants; in the 
end, all you have is an expensive prod
uct nobody wants. It is time to stop 
pouring money into a welfare system 
that doesn't help anyone, because in 
the end all we will get is an expensive 
welfare system that still doesn't help 
anyone. We can use the money cur
rently spent on welfare-including $3 
billion in administrative expenses-to 
let the States design systems that 
work for them and their citizens. By 
turning over to the States most of the 
money we currently spend on Federal 
administrative costs, and getting 
States to reorient their systems away 
from checkwriting and toward helping 
people find jobs, we can make big 
strides in getting people to work. 

Another reason we keep · the block 
grant at current welfare spending lev
els is the fact that placing people in 
jobs will generate savings for State 
welfare-to-work programs, since such 
individuals won't need as much assist
ance as they were getting before, al
lowing those savings to be \'.Sed to help 
harder-to-place people get the job 
training, child care, and other assist
ance they need to get and keep jobs. 
Another part of the answer lies in en
couraging States to better utilize other 
Federal resources they already get. 
Right now, we give States over $7 bil
lion to help people attain, and main
tain self-sufficiency through child care, 
social services, and job training grants. 
These grants could be better targeted, 
and if connected to State welfare-to
work systems, could provide additional 
support to help welfare-to-work pro
grams be even more successful. 

Economic circumstances and people 
in Kenosha, WI are different from those 
in Ottumwa, lA. Portland, ME, is not 
San Diego, CA. A one-size-fits-all wel
fare plan designed in Washington can
not work for all these communities. By 

introducing this bill, we are saying 
that it is time to face the fact that the 
answer to something as hard as helping 
people get work is not going to be de
veloped in Washington-the many an
swers we need are going to come from 
communities throughout this country. 
State and local governments have been 
pleading for flexibility to design pro
grams that work-it is time to get out 
of their way. 

Some may think that we're bashing 
the Federal Government when we say 
that we don't think it can solve this 
problem. We're not. We're simply say
ing that there are some things Wash
ington is good at, such as the rel
atively straight-forward tasks of col
lecting payments for Social Security 
and sending out the checks our elderly 
so depend on. And there are some 
things our Federal Government is not 
good at, such as trying to help individ
uals get back on their feet. This is be
cause so much of the answer to getting 
welfare beneficiaries into jobs depends 
on an individual's circumstances and 
the local situation-both of which are 
impossible to take completely into ac
count when developing a comprehen
sive, national solution. 

The crucial difference between our 
bill and others you may hear about is 
this: instead of adding yet another 
layer to the overly complex welfare 
system we have today, we admit that it 
needs to be abolished and completely 
replaced, and propose to do so with a 
simple program, run by States, that 
moves people to work. 

Many of us are concerned that wel
fare reform plans need to show compas
sion for children. We think this pro
posal meets that test: it ensures needy 
children will get nutrition assistance 
through WIC and that their parents 
will receive assistance getting con
nected to a job. Frankly, we think the 
most compassionate thing we can do 
for these children is to help their par
ents get a job, which is more than the 
current system can say. Our bill says 
that Government has the responsibility 
to provide a helping hand to assist in
dividuals, but also that individuals 
have the responsibility to use the as
sistance to help themselves. 

As a final note, let me point out that 
this plan would remove the require
ment that families break up before 
they can get assistance. With this 
block grant, States can help families 
who need help before they break up. 
This is one more reason why we think 
this bill is more consistent with Amer
ican values-the values of compassion, 
work, family, and responsibility-than 
our current welfare system. 

Mr. President, I ask unanimous con
sent to enter the text of the attached 
bill summary into the RECORD, as well 
as the entire text of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Welfare to Work Act of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Purpose. 
Sec. 4. Definition of State. 
Sec. 5. Applications by States. 
Sec. 6. State welfare to work program de-

scribed. 
Sec. 7. State grants. 
Sec. 8. State maintenance of effort. 
Sec. 9. Termination of certain Federal wel

fare programs. 
Sec. 10. Eligibility for WIC program. 
Sec. 11. Secretarial submission of legislative 

proposal for amendments to 
medicaid eligibility provisions 
and technical and conforming 
amendments. 

SEC. 2. FINDINGS. 
The Congress finds the following: 
(1) The current welfare system is broken 

and requires replacement. 
(2) Work is what works best for American 

families. 
(3) Since State and local governments 

know the best methods of connecting welfare 
recipients to work and since each commu
nity faces different circumstances, Federal 
assistance to the States should be flexible. 

(4) Government has the responsibility to 
provide a helping hand to assist individuals 
but individuals have the responsibility to use 
the assistance to help themselves. 
SEC. 3. PURPOSE. 

The purpose of this Act is to create a block 
grant program to replace the aid to families 
with dependent children program under title 
IV of the Social Security Act and a portion 
of the food stamp program under the Food 
Stamp Act of 1977 and give the States the 
flexibility to create innovative welfare to 
work programs. 
SEC. 4. DEFINITION OF STATE. 

For purposes of this Act, the term "State" 
means each of the several States of the Unit
ed States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, and American Samoa. 
SEC. 5. APPLICATIONS BY STATES. 

(a) IN GENERAL.-Each State desiring to re
ceive a grant to operate a State welfare to 
work program described in section 6 shall an
nually submit an application to the Sec
retary of Health and Human Services (here
after in this Act referred to as the "Sec
retary") containing the matter described in 
subsection (b) in such manner as the Sec
retary may require. 

(b) CONTENTS.-
(!) FISCAL YEAR 1995.-An application for a 

grant to operate a State welfare to work pro
gram during fiscal year 1995 shall contain a 
description of the program in accordance 
with section 6. 

(2) SUBSEQUENT FISCAL YEARS.
(A) IN GENERAL.-
(i) CoNTENTS.-Except as provided in clause 

(ii), an application for a grant to operate a 
State welfare to work program during fiscal 
year 1996 and each subsequent fiscal year 
shall contain-

(I) a description of the program in accord
ance with section 6; 

(II) the State work percentage (as deter
mined under subparagraph (B)) for each of 
the 2 preceding fiscal years; 

(ill) a statement of the number of partici
pants who became ineligible for participa
tion in the program due to increased income 
for each of the 2 preceding fiscal years; and 

(IV) a statement of the amount of non-Fed
eral resources that the State invested in the 
program in the preceding fiscal year. 

(ii) SPECIAL RULE FOR APPLICATIONS SUBMIT
TED FOR FISCAL YEAR 1996.-An application for 
a grant to operate a State welfare to work 
program during fiscal year 1996 shall contain 
the information described in subclauses (II) 
and (III) of clause (i) only for the preceding 
fiscal year in lieu of such information for 
each of the 2 preceding fiscal years. 

(B) STATE WORK PERCENTAGE.-For pur
poses of subparagraph (A)(ii), the State work 
percentage (prior to any adjustment under 
subparagraph (C)) for a fiscal year is equal 
to-

(i) the number of participants in the State 
welfare to work program in the fiscal year 
who were employed in private sector or pub
lic sector jobs for at least 20 hours per week 
for 26 weeks out of the year, divided by 

(ii) the total number of participants in the 
State welfare to work program in the fiscal 
year. 

(C) ADJUSTMENT.-
(i) IN GENERAL.-The State work percent

age determined under subparagraph (B) for a 
fiscal year shall be adjusted by subtracting 1 
percentage point from such State work per
centage for each 5 percentage points by 
which the percentage of individuals de
scribed in subparagraph (B)(i) who are also 
described in clause (ii) participating in the 
program in such fiscal year falls below 75 
percent of the number of individuals de
scribed in subparagraph (B)(i) in such fiscal 
year. 

(ii) INDIVIDUAL DESCRIBED.-An individual 
described in this clause is a custodial parent 
or other individual who is primarily respon
sible for the care of a child under the age of 
18. 

(D) MONITORING OF DATA.-The Secretary 
shall ensure the validity of the data provided 
by a State under this paragraph. 

(C) APPROVAL.-
(!) FISCAL YEARS 1995 AND 1996.-The Sec

retary shall approve each application for a 
grant to operate a State welfare to work pro
gram-

(A) during fiscal year 1995, if the applica
tion contains the information described in 
subsection (b)(l); and 

(B) during fiscal year 1996, if the applica
tion contains the information described in 
subsection (b)(2). 

(2) AUTOMATIC APPROVAL IN SUBSEQUENT 
FISCAL YEARS.-The Secretary shall approve 
any application for a grant to operate a 
State welfare to work program during fiscal 
year 1997 and each succeeding fiscal year if 
the State's application reports that-

(A) the State work percentage for the pre
ceding fiscal year is greater than the State 
work percentage for the second preceding fis
cal year; or 

(B) more participants became ineligible for 
participation in the State welfare to work 
program during the preceding fiscal year due 
to increased income than became ineligible 
for participation in the program in the sec
ond preceding fiscal year as a result of in
creased income. 

(3) SECRETARIAL REVIEW.-
(A) IN GENERAL.-If a State application for 

a grant under this Act is not automatically 
approved under paragraph (2), the Secretary 
shall approve the application upon a finding 
that the application-

(i) provides an adequate explanation of 
why the State work percentage or the num-

ber of participants who became ineligible for 
participation in the State welfare to work 
program due to increased income during the 
preceding fiscal year did not exceed such 
State work percentage or the number of par
ticipants who became ineligible for partici
pation in the program in the second preced
ing fiscal year; and 

(ii) provides a plan of remedial action 
which is satisfactory to the Secretary. 

(B) ADEQUATE EXPLANATIONS.-An adequate 
explanation under subparagraph (A) may in
clude an explanation of economic conditions 
in the State, failed program innovations, or 
other relevant circumstances. 

(4) RESUBMISSION.-A State may resubmit 
an application for a grant under this Act 
until the Secretary finds that the applica
tion meets the requirements of paragraph 
(3)(A). 
SEC. 6. STATE WELFARE TO WORK PROGRAM DE· 

SCRIBED. 
(a) IN GENERAL.-A State welfare to work 

program described in this section shall pro
vide that-

(1) during fiscal year 1995, the State shall 
designate individuals who are eligible for 
participation in the program and such indi
viduals shall include at least those individ
uals who received benefits under the State 
plan approved under part A of title IV of the 
Social Security Act during fiscal year 1994; 

(2) during fiscal year 1996 and each subse
quent fiscal year, the State shall designate 
individuals who are eligible for participation 
in the program (as determined by the State), 
with priority given to those individuals most 
in need of such services; and 

(3) the program shall be designed to move 
individuals from welfare to self-sufficiency 
and may include--

(A) job placement and training; 
(B) supplementation of earned income; 
(C) nutrition assistance and education; 
(D) education; 
(E) vouchers to be used for rental of pri-

vately owned housing; 
(F) child care; 
(G) State tax credits; 
(H) health care; 
(I) supportive services; 
(J) community service employment; or 
(K) any other assistance designed to move 

such individuals from welfare to self-suffi
ciency. 

(b) No ENTITLEMENT.-Notwithstanding 
any criteria a State may establish for par
ticipation in a State welfare to work pro
gram, no individual shall be considered to be 
entitled to participate in the program. 
SEC. 7. STATE GRANTS. 

(a) IN GENERAL.-The Secretary shall annu
ally award to each State with an application 
approved under section 5(c) an amount equal 
to---

(1) in fiscal year 1995, 100 percent of the 
State's base amount; 

(2) in fiscal year 1996, the sum of 80 percent 
of the State's base amount, 20 percent of the 
State's share of the national grant amount, 
and any applicable bonus payment; 

(3) in fiscal year 1997, the sum of 60 percent 
of the State's base amount, 40 percent of the 
State's share of the national grant amount, 
and any applicable bonus payment; 

(4) in fiscal year 1998, the sum of 40 percent 
of the State's base amount, 60 percent of the 
State's share of the national grant amount, 
and any applicable bonus payment; 

(5) in fiscal year 1999, the sum of 20 percent 
of the State's base amount, 80 percent of the 
State's share of the national grant amount, 
and any applicable bonus payment; and 

(6) in fiscal year 2000 and each subsequent 
fiscal year, the sum of 100 percent of the 
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State's share of the national grant amount 
and any applicable bonus payment. 

(b) STATE BASE AMOUNT.-
(!) IN GENERAL.-For purposes of subsection 

(a), a State's base amount is equal to-
(A) for fiscal year 1995, 100 percent of the 

amount determined under paragraph (2); and 
(B) for fiscal year 1996 and succeeding fis

cal years, 99.6 percent of the amount deter
mined under paragraph (2). 

(2) AMOUNT DETERMINED.-The amount de
termined under this paragraph for a State is 
an amount equal to the sum of-

(A) the amount of Federal financial par
ticipation received by the State under sec
tion 403 of the Social Security Act during fis
cal year 1994; and 

(B) an amount equal to the sum of-
(i) the benefits under the food stamp pro

gram under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.), including benefits pro
vided under section 19 of such Act (7 U.S.C. 
2028), during fiscal year 1994 other than bene
fits provided to elderly or disabled individ
uals in the State (as determined under sec
tion 3(r)) of such Act (7 U.S.C. 2012); and 

(ii) the amount paid to the State under 
section 16 of the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) during fiscal year 1994 for 
administrative expenses for providing bene
fits to non elderly and non disabled individ
uals. 

(c) STATE SHARE OF THE NATIONAL GRANT 
AMOUNT.-

(!) IN GENERAL.-For purposes of subsection 
(a), the State's share of the national grant 
amount for a fiscal year is equal to the sum 
of the amounts determined under paragraph 
(2) (relating to economic need) and para
graph (3) (relating to State effort) for the 
State. 

(2) ECONOMIC NEED.-The amount deter
mined under this paragraph is equal to the 
sum of the amounts determined under sub
paragraphs (A) and (B) for the State. 

(A) STATE PER CAPITA INCOME MEASURE.
The amount determined under this subpara
graph is an amount which bears the same 
ratio to one-quarter of the national grant 
amount as the product of-

(i) the population of the State; and 
(ii) the allotment percentage of the State 

(as determined under paragraph (4)), 
bears to the sum of the corresponding prod
ucts for all States. 

(B) STATE UNEMPLOYMENT MEASURE.-The 
amount determined under this subparagraph 
is an amount which bears the same ratio to 
on·e-quarter of the national grant amount as 
the number of individuals in the State who 
are estimated as being unemployed accord
ing to the Department of Labor's annual es
timates bears to the number of individuals 
who are estimated as being unemployed ac
cording to the Department of Labor's annual 
estimates in all States. 

(3) STATE EFFORT.-The amount deter
mined under this paragraph is the amount 
which bears the same ratio to one-half of the 
national grant amount as the product of-

(A) the dollar amount the State invested in 
the State welfare to work program in the 
previous fiscal year, as reported in section 
5(b)(2)(A)(iv); and 

(B) the allotment percentage of the State 
(as determined under paragraph (4)), 
bears to the sum of the corresponding prod
ucts for all States. 

(4) ALLOTMENT PERCENTAGE.-
(A) IN GENERAL.-Except as provided in 

subparagraph (C), the allotment percentage 
for any State shall be 100 percent, less the 
State percentage. 

(B) STATE PERCENTAGE.-The State per
centage shall be the percentage which bears 

the same ratio to 50 percent as the per capita 
income of such State bears to the per capita 
income of all States. 

(C) EXCEPTION.-The allotment percentage 
shall be 70 percent in the case of Puerto 
Rico, the Virgin Islands, Guam, and Amer
ican Samoa. 

(5) DETERMINATION OF GRANT AMOUNTS.
Each State's share of the national grant 
amount shall be determined under this sub
section on the basis of the average per capita 
income of each State and all States for the 
most recent fiscal year for which satisfac
tory data are available from the Department 
of Commerce and the Department of Labor. 

(6) NATIONAL GRANT AMOUNT.-The term 
"national grant amount" means an amount 
equal to 99.6 percent of sum of the amounts 
determined under subsection (b)(2) for all 
States. 

(d) BONUS PAYMENT.-Beginning with fiscal 
year 1996, the Secretary may use 0.4 percent 
of the sum of the amounts determined under 
subsection (b)(2) for all States to award addi
tional bonus payments under this section to 
those States which have the highest or most 
improved State work percentage as deter
mined under section 5(b)(2)(B). The Sec
retary shall designate one State as the lead
ing job placement State and such State shall 
receive the highest bonus payment under the 
preceding sentence and the President is au
thorized and requested to acknowledge such 
State with a special Presidential award. 

(e) USE OF FUNDS FOR ADMINISTRATIVE PUR
POSES.-A State shall not use more than 10 
percent of the amount it receives under this 
section for the administration of the State 
welfare to work program. 

(f) CAPPED ENTITLEMENT.-This section 
constitutes budget authority in advance of 
appropriations Acts, and represents the obli
gation of the Federal Government to provide 
the payments described in subsection (a) (in 
an amount not to exceed the sum of the 
amounts determined under subsection (b)(2) 
for all States). 
SEC. 8. STATE MAINTENANCE OF EFFORT. 

Any funds available for the activities cov
ered by a State welfare to work program 
conducted under this Act shall supplement, 
and shall not supplant, funds that are ex
pended for similar purposes under any State, 
regional, or local program. 
SEC. 9. TERMINATION OF CERTAIN FEDERAL 

WELFARE PROGRAMS. 
(a) TERMINATION OF AFDC AND JOBS PRO

GRAMS.-
(1) AFDC.-Part A of title IV of the Social 

Security Act (42 U.S.C. 601 et seq.) is amend
ed by adding at the end the following new 
section: 

''TERMINATION OF AUTHORITY 
"SEC. 418. The authority provided by this 

part shall terminate on October 1, 1994.". 
(2) JOBS.-Part F of title IV of the Social 

Security Act (42 U.S.C. 681 et seq.) is amend
ed by adding at the end the following new 
section: 

"TERMINATION OF AUTHORITY 
"SEC. 488. The authority provided by this 

part shall terminate on October 1, 1994. ". 
(b) FOOD STAMP PROGRAM To SERVE ONLY 

ELDERLY AND DISABLED INDIVIDUALS.-
(!) DEFINITIONS.-Section 3 of the Food 

Stamp Act of 1977 (7 U.S.C. 2012) is amend
ed-

(A) in subsection (g}-
(i) in paragraph (4), by striking "(and their 

spouses)"; 
(ii) in paragraph (5}-
(I) by striking "in the case or• and insert

ing "in the case of elderly or disabled"; and 

(IT) by inserting "disabled" before "chil
dren"; and 

(iii) in paragraph (8), by inserting "elderly 
or disabled" before "women and children 
temporarily"; 

(B) in subsection (i}-
(i) in the first sentence-
(!) in paragraph (1), by inserting "elderly 

or disabled" before "individual"; and 
(IT) in paragraph (2), by inserting ", each of 

whom is elderly or disabled," after "individ
uals"; 

(ii) in the second sentence, by inserting be
fore the period at the end the following: ", if 
each of the individuals is elderly or dis
abled"; 

(iii) in the third sentence-
(!) by striking ", together" and all that 

follows through "of such individual,"; and 
(II) by striking ", excluding the spouse,"; 

and 
(iv) in the fifth sentence-
(!) by striking "coupons, and" and insert

ing "coupons, and elderly or disabled"; and 
(II) by inserting "disabled" after "together 

with their"; and 
(C) in subsection (r), by striking "Elderly" 

and all that follows through "who" and in
serting the following: "Elderly or disabled', 
with respect to a member of a household or 
other individual, means a member or other 
individual who". 

(2) CONFORMING AMENDMENTS.-
(A) ELIGIBILITY.-Section 5 of such Act (7 

U.S.C. 2014) is amended-
(i) in the first sentence of subsection (c}
(I) by striking "program if-" and all that 

follows through "household's income" and 
inserting "program if the income of the 
household'·'; 

(IT) by striking "respectively; and" and in-
serting "respectively."; and 

(III) by striking paragraph (2); and 
(ii) in subsection (e}-
(I) in the first sentence, by striking "con

taining an elderly or disabled member and 
determining benefit levels only for all other 
households •'; 

(IT) in the fifteenth sentence-
(aa) by striking "containing an elderly or 

disabled member"; and 
(bb) in subparagraph (A), by striking "el

derly or disabled members" and inserting 
"the members"; 

(III) in the seventeenth sentence, by strik
ing "elderly and disabled"; and 

(IV) by striking the fourth through four
teenth sentences. 

(B) PERIODIC REPORTING.-Section 
6(c)(l)(A)(iv) of such Act (7 U.S.C. 
2015(c)(l)(A)(iv)) is amended by striking "and 
in which all adult members are elderly or 
disabled". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply on and 
after October 1, 1994. 

(c) REFERENCES IN OTHER LAWS.-
(1) IN GENERAL.-Any reference in any law, 

regulation, document, paper, or other record 
of the United States to any provision that 
has been terminated by reason of the amend
ments made in subsection (a) shall, unless 
the context otherwise requires, be considered 
to be a reference to such provision, as in ef
fect immediately before the date of the en
actment of this Act. 

(2) STATE PLANS.-Any reference in any 
law, regulation, document, paper, or other 
record of the United States to a State plan 
that has been terminated by reason of the 
amendments made in subsection (a), shall, 
unless the context otherwise requires, be 
considered to be a reference to such plan as 
in effect immediately before the date of the 
enactment of this Act. 
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SEC. 10. ELIGmiLITY FOR WIC PROGRAM. 

(a) IN GENERAL.-Section 17(d)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)(1)) is amended by adding at the end 
the following new sentence: "For purposes of 
participation in the program under this sec
tion, a child shall be considered to be at nu
tritional risk if such child is in the care of a 
custodial parent or other individual pri
marily responsible for the care of such child 
who is a participant in a State welfare to 
work program which receives Federal funds 
under the Welfare to Work Act of 1994. " . 

(b) CONFORMING AMENDMENTS.-Section 
17(d)(2)(A)(ii) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)(2)(A)(ii)) is amended

(1) by striking "(ii)(I)" and inserting " (ii)"; 
and 

(2) by striking subclause (II). 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall apply on and after 
October 1, 1994. 
SEC. 11. SECRETARIAL SUBMISSION OF LEGISLA· 

TIVE PROPOSAL FOR AMENDMENI'S 
TO MEDICAID ELIGmiLITY CRITERIA 
AND TECHNICAL AND CONFORMING 
AMENDMENI'S. 

The Secretary shall, within 90 days after 
the date of enactment of this Act, submit to 
the appropriate committees of Congress, a 
legislative proposal providing eligibility cri
teria for medical assistance under a State 
plan under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) in lieu of the eligi
bility criteria under section 1902(a)(10)(A)(i) 
of such Act (42 U.S.C. 1396a(a)(10)(A)(i)) relat
ing to the receipt of aid to families with de
pendent children under a State plan under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.) and such technical and 
conforming amendments in the law as are re
quired by the provisions of this Act. 

SUMMARY-WELFARE-TO-WORK ACT 
OVERVIEW 

The " Welfare-To-Work Act" will take Fed
eral welfare money and replace it with a 
flexible, community-based program that con
nects people to work and makes work pay. 
Aid to Families with Dependent Children 
(AFDC) and part of Food Stamps will be re
placed with a new Federal Block Grant, 
which would allow states and local commu
nities to design work-based systems to help 
low-income Americans get jobs that enable 
them to support their families. Food Stamps 
would remain in place for the disabled and 
elderly and the USDA feeding programs for 
children and for the elderly would also be 
maintained. The Supplemental Feeding Pro
gram for Women, Infants, and Children (WIC) 
program would be expanded so that needy 
children can get food. 

MAJOR PROVISIONS 
Bill replaces welfare (AFDC and most of 

Food Stamps) with state block grant 'for im
plementing "welfare to work" programs. 

Block grant gives states almost complete 
flexibility in designing program- as long as 
it WORKS to move people from welfare to 
work. Each year a state gets more partici
pants working, it continues to get the block 
grant with no other federal constraints. 

Bill modifies WIC eligibility to ensure chil
dren of participants in this program are eli
gible for WIC food assistance. 

COSTS 
Bill caps amount spent on block grant at 

current welfare spending levels, ensuring 
money will always be there for states by cre
ating a capped entitlement. The block grant 
amount is approximately $37 billion. 

Block grant is allocated to states based on: 
(1) economic need (defined by unemployment 

rates and per capita income) and; (2) state ef
fort (measured by how much the state invests 
in this program). 

HOW PROGRAM WORKS 
States would use the block grant money to 

design their own work-connection systems 
that fit local economic circumstances rather 
than being forced to just hand out federally
regulated welfare checks. 

Bill uses a simple outcome measure
whether states get participants to work-as 
the only major Federal requirement for get
ting their block grant cash. 

Bill ensures accountability by requiring 
states which do NOT get more people work
ing to explain why their system did not suc
ceed and to submit new plans to the Depart
ment of Health and Human Services. 

Bill ensures former beneficiaries have ac
cess to new system by requiring states to 
serve such people in the first year. 

Bill recognizes successful state innova
tions through awarding bonus payments & 
Presidential awards to states with particu
larly good work-connection systems. 

Bill requires states to ensure they spend at 
least as much on their welfare-to-work sys
tem as they currently do on welfare. 

States could work with their counties and 
cities to use whatever mix of job training 
and placement, earnings supplementation, 
nutrition assistance and education, housing 
vouchers, community service employment, 
child care, tax credits, support payment, and 
health care that will get, and keep people in, 
jobs. 

Mr. GRASSLEY. Mr. President, I am 
pleased to join my colleague, Senator 
KOHL, in his effort to dramatically and 
unalterably change the welfare system 
as we know it. This proposal is re
inventing Government at its best. It 
moves the decisionmaking process 
closer to the people. The most relevant 
place to start when discussing stand
ards for reinventing Government is 
with President Clinton's own words. On 
March 3, 1993, in the White House Rose 
Garden, the President said: 

Our goal is to make the en tire Federal 
Government both less expensive and more ef
ficient. * * *. We intend to redesign, to re
invent, to reinvigorate the entire national 
Government. 

The President went on to say: 
We'll challenge the basic assumptions of 

every program, asking does it work; does it 
provide quality service; does it encourage in
novation and reward hard work? If the an
swer is no, or if there's a better way to do it 
or if there 's something that the Federal Gov
ernment is doing it should simply stop doing, 
we 'll try to make the changes needed. 

When we ask the President's question 
concerning the current welfare system, 
it comes up pretty short. 

First, does it work? While Democrats 
and Republicans may not agree on 
many things, there is one issue about 
which there is complete agreement: 
The current welfare program is a dis
mal failure. 

President Clinton acknowledges that 
the war on poverty has failed. He ran 
his Presidential campaign on the prom
ise to "end welfare as we know it." 
That promise rang true with the Amer
ican people, who believe the current 
system is in need of dramatic reform. 

President Clinton is not alone in his 
appraisal. In a recent interview, Fi
nance Committee Chairman MOYNIHAN 
joined in the call for welfare reform 
when he said that there was not a 
health care crisis but a welfare crisis. 
He called for the President to move 
welfare reform this year or risk the ad
ministration's health care proposal. 

David Ellwood, Assistant Secretary 
for Planning and Evaluation at the De
partment of Health and Human Serv
ices and Co-chairman of the President's 
Task Force on Welfare Reform ac
knowledged that there "is near univer
sal agreement that the welfare system 
is broken." 

The second question is also impor
tant. Does it provide quality service? 
Senator BREAUX, chairman of the Sub
committee on Social Security and 
Family Policy stated in a recent sub
committee hearing that "our welfare 
system does not serve well the people 
who are on it, nor does it serve well the 
people who are paying for it.'' 

The current system encourages the 
breakdown of the family, destroys 
independence and self reliance, and dis
courages work. I have to agree with 
Senator BREAUX that these things do 
not serve the needs of recipients or 
those taxpayers who are funding the 
program. 

The third question which must be 
considered is: Does it encourage inno
vation and reward hard work? Under 
the current system, States which de
sire to try innovative approaches to 
the problem of helping low-income peo
ple move toward independence must 
pass a State law with the new ideas, 
apply to the Federal Government for a 
waiver, gain approval of their ideas and 
receive the waiver, and finally, imple
ment their plan. The process is time
consuming and expensive. 

The current system also discourages 
hard work. The welfare mother re
ceives her check on two conditions: 
She must not marry an employed male 
and she must not work. If she works, 
she risks losing much of her welfare 
and health care benefits. 

During that March 3, Rose Garden 
ceremony, the President said in re
sponse to these three questions that "if 
the answer is no, or if there's a better 
way to do it if there's something that 
the Federal Government is doing it 
should simply stop doing, we'll try to 
make the changes needed.'' 

Mr. President, that is what the Kohl
Grassley proposal is all about. This 
proposal starts with a basic assump
tion: The welfare program is a dismal 
failure and all efforts to reform it at a 
national level have failed. That is be
cause the incentives are not properly 
structured so that success is required, 
not just desired. 

Under the proposal we are introduc
ing today, the entire Federal Aid to 
Families With Dependent Children Pro
gram, the JOBS Program, and the Food 
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Stamp Program as it applies to AFDC 
recipients are simply repealed. They 
are ended. The role of the Federal Gov
ernment is unalterably changed. 

This is important because this is a 
reform effort first, not a budget exer
cise. The resulting budget and deficit 
reductions are important but second
ary. They must be viewed as an en
forcement mechanism for the re
forms-the teeth, if you will. 

The focus must be on reform. Be
cause, if we're not careful and view this 
as a budget cutting exercise only, these 
programs may be trimmed now, but the 
structural deficiencies that brought 
them about will grow right back again 
as soon as we look away. We need to 
perform corrective surgery so that 
what we have now will not come back 
again. 

This proposal is that corrective sur
gery but there are also clear budget 
implications in this bill. it establishes 
a cap for Federal spending on assist
ance programs for low-income Ameri
cans at 1994 levels and block grants the 
money to the States to serve the same 
population. 

States are then free to experiment 
with new ideas for dramatic change. 
They are also responsible to make the 
changes work because their funding is 
capped at 1994 levels and the incentive 
is there to get people off of welfare and 
into work. This is the way it should be. 
The program should have performance 
standards that reward work and change 
the culture of welfare. 

The only affirmative requirement in 
the law is that States must have more 
people working in each year than the 
previous year. Apart from that require
ment, States are completely free to 
create a plan that will work in their 
own State and meet the needs of their 
own citizens. 

This is the essence of reinventing 
Government. If the Federal Govern
ment has failed at a given operation, 
under the President's own analysis, it 
is time for us to find new ways to 
achieve our goals. 

This is what the Kohl/Grassley pro
posal would do. 

By Mr. NUNN (for himself and 
Mr. THURMOND) (by request): 

S. 2058. A bill to authorize certain 
construction at military installations 
for fiscal year 1995, and for other pur
poses; to the Committee on Armed 
Services. 

MILITARY CONSTRUCTION AUTHORIZATION ACT 
FOR FISCAL YEAR 1995 

• Mr. NUNN. Mr. President, by request, 
for myself and the senior Senator from 
South Carolina [Mr. THURMOND] I in
troduce, for appropriate reference, a 
bill to authorize certain construction 
at military installations for fiscal year 
1995, and for other purposes. 

I ask unanimous consent that a let
ter of transmittal requesting consider
ation of the legislation and explaining 
its purpose be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF DEFENSE, 
OFFICE OF GENERAL COUNSEL, 

Washington, DC, April 20, 1994. 
Hon. ALBERT J. GORE, 
President of the Senate, 
Washington , DC. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To authorize certain construc
tion at military installations for Fiscal Year 
1995, and for other purposes." This legisla
tive proposal is needed to carry out the 
President's Fiscal Year 1995 budget plan. The 
Office of Management and Budget advises 
that the enactment of this proposal is in ac
cord with the program of the President. 

The proposal would authorize appropria
tions in Fiscal Year 1995 for new construc
tion and family housing support for the Ac
tive Forces, Defense Agencies, NATO Infra
structure Program, and Guard and Reserve 
Forces. The proposal establishes the effec
tive dates for the program. The Fiscal Year 
1995 Military Construction Authorization 
Bill includes construction projects resulting 
from base realignment and closure actions. 
Additionally, the Fiscal Year 1995 draft legis
lation does not include General Provisions. 

Sincerely, 
STEPHEN W. PRESTON, 

Acting General Counsel. • 

By Mr. NUNN (for himself and 
Mr. THURMOND) (by request): 

S. 2059. A bill to authorize appropria
tions for flscal year 1995 for military 
activities of the Department of De
fense, to prescribe military personnel 
strengths for · fiscal year 1995, and for 
other purposes; to the Committee on 
Armed Services. 

NATIONAL DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 1995 

• Mr. NUNN. Mr. President, by request, 
for myself and the senior Senator from 
South Carolina [Mr. THURMOND] I in
troduce, for appropriate reference, a 
bill to authorize appropriations for fis
cal year 1995 for military activities of 
the Department of Defense, to pre
scribe military personnel strength for 
fiscal year 1995, and for other purposes. 

I ask unanimous consent that a let
ter of transmittal requesting consider
ation of the legislation and explaining 
its purpose be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF DEFENSE, 
OFFICE OF GENERAL COUNSEL, 

Washington, DC, April22, 1994. 
Hon. ALBERT J. GORE, 
President of the Senate, Washington , DC. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
legislation "To authorize appropriations for 
fiscal year 1995 for military activities of the 
Department of Defense, to prescribe military 
activities of the Department of Defense, to 
prescribe military personnel strengths for 
fiscal year 1995, and for other purposes. " 

This proposal is part of the Department of 
Defense legislative program for the 103d Con
gress. The Office of Management and Budget 
advises that the proposed authorizations are 
in accord with the program of the President 
and that there is no objection from the 
standpoint of the President's program to the 
general provisions of the bill. 

Title I of the bill provides procurement au
thorization for the Military Departments 
and for the Defense Agencies in amounts 
equal to the budget authority included in the 
President's budget for fiscal year 1995. Title 
II provides for the authorization of each of 
the research, development, test, and evalua
tion appropriations for the Military Depart
ments and the Defense Agencies in amounts 
equal to the President's budget for fiscal 
year 1995. Title ill provides for authorization 
of the operation and maintenance accounts 
of the Military Departments and Defense 
Agencies and Title IV prescribes the person
nel strengths for the active forces and the 
Selected Reserve of each reserve component 
of the Armed Forces in the amounts and 
numbers, respectively, provided for by the 
budget authority an(i appropriations re
quested for the Department of Defense in the 
President's budget for fiscal year 1995. 

The general provisions of the bill are an 
omnibus proposal that will aid in the man
agement and operation of the Department of 
Defense. 

Enactment of this proposal is of great im
portance to the Department of Defense and 
the Department urges its favorable consider
ation. 

Sincerely, 
STEPHEN W. PRESTON, 

Acting General Counsel. 

DEPARTMENT OF DEFENSE LEGISLATIVE PRO
GRAM FOR THE SECOND SESSION OF THE 103D 
CONGRESS 

TITLE I-PROCUREMENT 
Subtitle A-Authorization of Appropriations 

Sec. 101. Army 
Section 101 authorizes the appropriation of 

funds for procurement for the Army. 
Sec. 102. Navy and Marine Corps 

Section 102 authorizes the appropriation of 
funds for procurement for the Navy and Ma
rine Corps. 

Sec. 103. Air Force 
Section 103 authorizes the appropriation of 

funds for procurement for the Air Force. 
Sec. 104. Defense-wide procurement 

Section 104 authorizes the appropriation of 
funds for Defense-wide procurement. 

Sec. 105. Defense Inspector General 
Section 105 authorizes the appropriation of 

funds for procurement for the Defense In
spector General. 

Sec. 106. Defense health program 
Section 106 authorizes the appropriation of 

funds for procurement for the Defense health 
program. 
Sec. 107. Chemical demilitarization program 

Section 107 authorizes the appropriation of 
funds for the demilitarization and destruc
tion of lethal chemical weapons in the chem
ical stockpile as specified in section 1412 of 
the Department of Defense Authorization 
Act, 1986, and for the destruction of chemical 
warfare material of the United States that is 
not covered by section 1412 of such Act. 

Subtitle B-Other Matters 

Sec. 111. Repeal of requirement for separate 
budget request for procurement of Reserve 
equipment 
Section 111 repeals the requirement con

tained in section 114(e) of title 10, United 
States Code, that amounts requested for pro
curement for the Reserve forces be set forth 
separately from other amounts requested for 
procurement for the Armed Forces. 
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TITLE II-RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

Sec. 201. Authorization of Appropriations 
Section 201 authorizes the appropriation of 

funds for the Armed Forces for research, de
velopment, test, and evaluation. 

TITLE ill-QPERATION AND MAINTENANCE 

Subtitle A-Authorization of Appropriations 
Sec. 301. Operation and maintenance funding 

Section 301 authorizes the appropriation of 
funds for the Armed Forces for operation and 
maintenance. 

Sec. 302. Working capital funds 
Section 302 authorizes the appropriation of 

funds for working capital. 
Sec. 303. Repeal of limitations on operation 

of activities included in Defense Business 
Operations Fund 
Section 303 repeals the limitations on the 

implementation of the Defense Business Op
erations Fund which are contained in section 
316 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993. Section 
316 was enacted at the time that the Defense 
Business Operations Fund was first estab
lished. At the time it was established some 
temporary evaluation period for the Fund 
and the activities operating under it may 
have been appropriate. Now that the Fund 
has been operating for some time, however, a 
"probationary period" for the Fund and tem
porary extensions and limitations on the op
eration of the Fund should not be needed. 
Sec. 304. Repeal of provisions relating to 

charges for goods and services provided 
through the Defense Business Operations 
Fund 
Section 304 repeals limitations on the oper

ation and management of the Defense Busi
ness Management Fund which were con
tained in section 316(a) and (b) of the Na
tional Defense Authorization Act for Fiscal 
Year 1994. These -changes reflect the plans for 
operation of the Fund which were contained 
in the Defense Business Operations Fund 
that was submitted to the Congress in Sep
tember 1993. 

Sec. 305. Disposition of proceeds from 
operation of Naval Academy laundry 

Section 305 amends the provisions of sec
tion 6971 of title 10, United States Code, re
lating to disposition of proceeds from certain 
activities at the United States Naval Acad
emy. Currently, section 6971 consists of two 
subsections. Current subsection (a) provides 
that funds collected from the operation of 
the midshipmen's store, including the barber 
shop, the cobbler shop, and the tailor shop, 
and the dairy at the Academy are deposited 
to the Treasury and are available for operat
ing expenses of these activities and such 
other expenditures as the Superintendent of 
the Naval Academy considers to be necessary 
for the health, comfort, and education of the 
midshipmen. Current subsection (b) provides 
that funds collected from the operation of 
the Naval Academy laundry shall be ac
counted for as public funds and that they are 
available for necessary laundry service for 
Academy activities and personnel. Section 
305 combines the two separate, but essen
tially similar, provisions contained in sub
sections (a) and (b) into a single provision. 

Subtitle B-Other Matters 
Sec. 311. Revision of date for submission of 

future years mission budget 
Section 311 changes the required date for 

the submission of the Department's future 
years mission budget from the same time 
that the President's budget is submitted to a 

time not later than 60 days after the date of 
the submission of the President's budget. 
Under the current law, the President's budg
et, the Future Years Defense Program 
(FYDP), and the Future Years Mission Budg
et (FYMB) must all be submitted at or about 
the same time. As a practical matter each is 
independent, with the FYDP based on the 
President's Budget and the FYMB based on 
the FYDP. Under section 221 of title 10, the 
FYDP is required to be submitted "at or 
about the same time that the President's 
budget is submitted to Congress." Under sec
tion 222 of title 10, the FYMB is required to 
be submitted "at the same time that the 
President's budget is submitted to the Con
gress." About 30 days are required between 
the time each report is prepared in order to 
ensure consistency and to prepare the re
ports in an orderly manner. To reflect this 
fact, this section would change the submis
sion date for the FYMB to not later than 60 
days after date that the President's budget is 
submitted to the Congress. 

Sec. 312. Live-fire survivability testing of 
F-22 Aircraft. 

Section 312 requires the Secretary of De
fense to submit a report explaining how the 
Secretary plans to evaluate the survivability 
of the F-22 system and assessing various al
ternatives to realistic survivability testing. 
The provision also requires the Secretary to 
ensure that major components and sub
systems that could significantly affect the 
survivability of the F-22 be made available 
for live-fire testing. 

Section 2366 of title 10, United States Code, 
requires realistic survivability and lethality 
testing of covered systems and munitions 
programs prior to full-rate production. The 
requirement is that the covered system must 
be tested for vulnerability in combat by fir
ing munitions, likely to be encountered in 
combat, at the system configured for com
bat. 

Section 2366 of title 10 allows the Secretary 
of Defense to waive the requirement if, be
fore the system enters full-scale engineering 
development, the Secretary certifies to Con
gress that live fire testing of the system 
would be unreasonably expensive and im
practical. Because of the cost of an F-22 air
craft, such testing is both unreasonably ex
pensive and impractical. Since the F-22 has 
already entered full-scale engineering devel
opment, legislation is needed to allow the 
Secretary of Defense to grant a waiver. 

In order for the Secretary of Defense to 
evaluate the survivability of the F-22 air
craft, the Air Force developed the revised 
live fire test program that is summarized in 
an enclosure to this letter. This plan in
cludes detailed analyses, review of historical 
test data, and incremental build-up testing 
that includes material characterization tests 
and live fire testing of selected components 
and subassemblies. Information from the re
sults of these tests will be taken into ac
count in the F-22's design. In this way, we 
plant to achieve fully the objective of sec
tion 2366 in as realistic a manner as is con
sistent with cost effectiveness and practical
ity. 

The proposal will authorize the Secretary 
of Defense to grant a waiver to the surviv
ability testing requirements in section 2366 
as they apply to the F-22 system. The enact
ment of this legislative proposal shall not 
cause any increase in appropriated funding 
for the Department of Defense or have any 
budgetary impact. 

Sec. 313. Ballistic Missile Defense mission 
The purpose of the section 313 is to amend 

the statutory requirement for an Annual Re-

port on Strategic Defense Initiative (SDI) 
programs to reflect the current Ballistic 
Missile Defense mission. 

The Annual Report to congress provides 
congressional committees with an assess
ment of the progress of BMDO in fielding a 
ballistic missile defense and a road map that 
BMDO intends to follow for the future. The 
statutory provision which prescribes an An
nual Report, requires BMDO to report on ac
tions that are no longer pertinent to the di
rection of the BMDO program and the cur
rent world situation. This proposed legisla
tion would amend those requirements to re
flect the current mission of BMDO. 

Sections 224(b)(3) and 224(b)(4) require that 
the Annual Report to congress detail objec
tives for the planned deployment phases and 
the relationships of the programs and 
projects to the deployment phases. The de
ployment phases were germane when the SDI 
was developing a system to be fielded in 
phases, with each phase (after phase 1), de
signed to offset expected Soviet counter
measures and add to U.S. ballistic missile de
fensive capabilities. The current focus of the 
BMD program is to field improved theater 
missile defense systems and maintain a tech
nology readiness program for contingency 
fielding of a national missile defense. The 
concept of phased additions to offset Soviet 
countermeasures and provide large incre
mental improvements to U.S. ballistic mis
sile defense capabilities no longer exists. 

Section 224(b)(7) requires an assessment of 
the possible Soviet countermeasures to the 
SDI programs. With the demise of the So
viet-Union and the shift in focus of the BMD 
program to fielding theater missile defense 
systems, this requirement is no longer appli
cable and should be amended to reflect the 
current threat. 

Sections 224(b)(9) and 224(b)(10) require de
tails on the applicability of SDI technologies 
to other military missions. The missions ad
dressed have largely become the primary 
focus of BMDO and reporting how SDI tech
nologies could be applied to other military 
missions is no longer relevant. These two 
subparagraphs should be repealed, as they 
are redundant with reporting the status of 
today's BMD. 

Enactment of the proposed legislation will 
not result in any increase in budgetary re
quirements. Our analysis of the costs in
curred and the benefits derived is that this 
legislation is budget neutral. 
Sec. 314. Repeal of requirement for the Sec

retary of Defense to provide advance re
view and approval of proposed developmen
tal tests of limited defense system program 
projects and to provide independent mon
itoring of the tests 
The purpose of section 314 is to remove the 

current requirement for the Secretary of De
fense to provide advance review and approval 
of proposed developmental tests of Limited 
Defense System (LDS) program projects and 
to provide independent monitoring of the 
tests. 

The requirement for Secretary of Defense 
review and approval of proposed LDS pro
gram projects developmental tests prior to 
conducting the test and for the Secretary to 
provide an independent monitoring of the 
implementation of tests is an unnecessary 
requirement. Any additional review, ap
proval, or monitoring requirements above 
those already established for LDS testing 
would be redundant and bring little value to 
the current test and evaluation process that 
is aggressively enforced. 

Currently the LDS developmental testing 
program is monitored by a senior level steer-
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ing group composed of the Under Secretary 
of Defense (Acquisi t ion) Director of Test and 
Evaluation, the Deputy Under Secretary of 
the Army (Operations and Research), the Di
rector of Operational Test and Evaluation 
and senior Test and Evaluation officials from 
each of the Services. To impose a require
ment for additional monitoring of LDS de
velopment testing above the current level of 
expertise and responsibility would not be 
prudent and only serve to generate a redun
dant and costly layer of reviews·. 

Enactment of the proposed legislation will 
not result in any increase in budgetary re
quirements. Our analysis of the costs in
curred and the benefits derived is that this 
legislation is budget neutral. 
Sec. 315. Expansion of the methods of test 

and evaluation used to demonstrate thea
ter missile defense interceptor perform
ance prior to the interceptor program pro
ceeding into low-rate initial production ac
quisition phase 
The purpose of section 315 is to expand the 

methodology used to demonstrate TMD in
terceptor performance before the interceptor 
program proceeds into the Low-Rate Initial 
Production (Milestone lilA) acquisition 
phase. The legislation would allow using 
validated modeling and simulation to aug
ment live-fire testing to demonstrate that 
interceptors have achieved weapons system 
performance goals established in the system 
baseline document pursuant to section 
235(a)(1)(A) of title 10, United States Code, 
before the program entered engineering and 
manufacturing systems development. 

The requirement for demonstrating inter
ceptor performance to achieve multiple shot 
engagements involving multiple interceptors 
and multiple targets is traditionally con
ducted during Initial Operational Testing 
and Evaluation (IOT&E). The IOT&E is con
ducted at the end of engineering manufactur
ing and development (EMD) acquisition 
phase prior to entering the production and 
deployment phase at Milestone III. The ra
tionale for conducting multiple shot engage
ments during the IOT&E is that it. provides 

Program 

PAC-3 ........................... . 

time for system maturing during the EMD 
acquisition phase to obtain a level of per
formance capability necessary to conduct 
multiple shot engagements. The level of per
formance needed to achieve multiple shot 
engagements can only be obtained from 
interceptors that are production representa
tive and available only during the latter part 
ofEMD. 

Requiring interceptor performance to be 
demonstrated solely through the use of live
fire testing will be expensive and likely in
crease the acquisition time needed to get in
terceptor programs into production and 
fielded. Augmenting live-fire testing with 
modeling and simulation can provide a less 
expensive and more timely method for pre
dicting interceptor performance. Validated 
models and simulations can augment flight 
tests to provide accurate projections of in
terceptor performance, under varying oper
ational environments and threats, reducing 
the number of costly flight tests that must 
be conducted several times to establish con
fidence in the data. 

The Ballistic Missile Defense Organization 
(BMDO) has developed an intense and com
prehensive test and evaluation policy to en
sure TMD interceptors meet performance re
quirements prior to expending funding for 
their production. This policy uses a Continu
ous Comprehensive Evaluation process that 
maximizes the use of technical testing data 
and supplements flight test with models and 
simulations. The policy includes the proce
dure for verifying and validating all models 
and simulations used to predict interceptor 
performance. The models and simulations 
are based on actual data collected and ana
lyzed from live-fire interceptor testing to en
sure realistic and accurate predictions. 

TMD interceptor performance will be re
ported to Congress prior to entering produc
tion (Milestone III) under section 2399 of title 
10, United States Code. The Director of oper
ational Test and Evaluation, Office of the 
Secretary of Defense, prepares and submits a 
Beyond Low-Rate Initial Production Report 
to the Secretary of Defense, Under Secretary 
of Defense (Acquisition), and congressional 

SAVINGS BY YEAR 
[In millions of dollars) 

1995 

defense committees. This report will confirm 
that adequate testing has been conducted in 
an operational environment consistent with 
what the interceptor will be expected to op
erate in when fielded to evaluate system per
formance prior to committing to a produc
tion decision. 

Enactment of the proposed legislation 
could result in a cost avdidance of approxi
mately $249 million for FY95-99 and beyond 
by delaying or reducing the required quan
tity of multiple simultaneous engagements 
for TMD interceptor programs. More accu
rate cost estimates will be available as the 
TMD programs mature and actual testing 
costs are available. 

[In mill ions of dollars) 

Fiscal year 

1995 1996 1997 1998 1999 Beyond 

143 ························· 50 50 

A more detailed cost analysis follows: 
This proposal will result in a reduction of 

the costs necessary for compliance with the 
current statutory language in Section 237a., 
Testing of Theater Missile Defense Intercep
tors. 

These cost are estimates based on evolving 
Service testing programs. They reflect the 
cost savings that can be reasonable expected 
to result from the proposed language change. 
However, many of the programs that make 
up Theater Missile Defense have not reached 
a level of maturity that enable them to pre
dict actual testing costs. In some cases, the 
selection process for test sites and instru
mentation systems has not been completed. 
Test article and target costs, and testing 
quantities for validation and demonstration 
have not been determined. Therefore, for 
those cases, costs are estimated to represent 
probable courses of action. 

The matrix below represent estimated cost 
savings that could result from adopting the 
proposed language, by delaying or reducing 
the required quantity of multiple simulta
neous engagements. 

Fiscal year-
Out 

1996 1997 1998 1999 

*72 ( - ) 
<91+9n 

THAAD ................................................... ..................................................................................................................................... ............................... ..... ..... . 72 ( - ) 
!91+9n 

Corps SAM ...... .. ........... ......................................................... ... .... ...................... . 72 
!91+9n 

Navy L Tier .................................................................................................................................................................. ........................... .... .......... ......... .......... .. 

Instrument ............................................................................................................... ......................................... ...... ................................................................. .. 
O&M ............ .................................................................................................... .................................................................................................................. . 

72 
!91+9n 

45 
10 10 10 10 10 10 

Total ......................................... ............................................................................................................................................................................... . 

1--=lnlerceptors required. 
T- =Targets required. 
*- =First opportunity for funding; may be insufficeinl lead lime to avoid program slip and additional costs .. 
- -=LRIP IPR. 

Assumptions used in the Savings by Year 
matrix. 

1. One test (multiple simultaneous engage
ment) requires 3 interceptors and three tar
gets. 

2. Programs listed above have generally 
budgeted for a single interceptor/target 
flight test rather than multiple simulta
neous engagements. Therefore, the above 
costs reflect the cost of the other two inter
ceptors and targets. 

3. Estimated cost for an interceptor is $5M. 
4. Estimated cost for a target is $3M. 

5. No ranges are currently equipped to safe
ly conduct MS? Required instrumentation 
and safety equipment will cost an estimated 
$54M. 

6. LRIP IPRs are tentatively scheduled as 
follow: 

Program LRIP IPR Source of date 

PAC-3 ....................... MM 2096 ..... Patriot TEMP, Oct 93. 
ER 3096 ...... Patriot TEMP, Oct 93. 

THAAD ........................ 2099 ............ THAAD TEMP, Aug 93. 
CORPS SAM ............... FY 02 ........... CORPS SAM TEMP, 17 Mar 93. 

199 10 

Program 

Navy Lower Tier 

82 10 10 82 

LRIP IPR Source of dale 

Late FY 97 ... TMO Briefing Chart, back up for 
TMOI Review, "Sea Based TBMO 
Proposed Schedule". 

Sec. 316. Disaster relief 
Section 316 provides authority for the 

President to provide disaster relief assist
ance in response to civil or foreign man
made or natural disasters. 

The fiscal year 1993 Appropriations Act 
provided authority for $50 million in Oper
ation and Maintenance, Defense-wide fund-
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ing, to be used for the global disaster relief 
activities of the Department of Defense. 
Under this authority, the Department pro
vided initial support for disaster relief ac
tivities in response to the famine in Soma
lia, relief for the Chinese migrants under Op
eration Provide Refuge; Meals Ready to Eat 
and Humanitarian Daily Rations for use in 
the Former Yugoslavia; and support of the 
transportation costs of the Bosnia Airlift 
and Airdrop. 

In fiscal year 1994, the Appropriations Con
ference Committee deleted funding requested 
specifically for global Disaster Relief, but di
rected that the Department use existing cash 
balances in the Defense Emergency Response 
Fund for natural and other disasters. The 
Defense Emergency Response Fund, enacted 
by Public Law 101- 165, the Department of De
fense Appropriations Act of 1990, was ini
tially established to serve as a revolving con
tingency fund in anticipation of reimburse
ments from State, Federal and local govern
ment agencies for Department of Defense 
costs incurred in responding to civil disas
ters. In amending this language, Congress 
expanded authority to use the Defense Emer
gency Response Fund to fund any natural or 
manmade disasters, civil or foreign, without 
requiring reimbursement. 

The proposed fiscal year 1995 legislation 
provides clear authorization within the De
fense Authorization Act for funding these ac
tivities. Delegation of this authority by the 
President to the Secretary of Defense would 
be provided by Executive order. With this 
language, the Disaster Relief program would 
continue to provide the flexibility necessary 
to respond to urgent, unanticipated require
ments due to civil or foreign manmade or 
natural disaster. 

Enactment of this proposal will support 
the Administration's fiscal year 1995 Budget 
Request to appropriate $46 million to support 
the Disaster Relief Activities of the Depart
ment of Defense. The Department of Defense 
considers this proposal to be an important 
component of its fiscal year 1995 national se
curity program. 
Sec. 317. Amendment to the emergency and 

extraordinary expense authority for the In
spector General of the Department of De
fense 
Section 317 would remove the statutory 

ceiling on the Inspector General, Depart
ment of Defense, for emergency and extraor
dinary expenses authority provided in sec
tion 361 of the National Defense Authoriza
tion Act of Fiscal year 1994 (Public Law 103-
160). The removal of this ceiling is consistent 
with the emergency and extraordinary ex
pense authority of the Secretary of Defense 
and the Secretaries of the military depart
ments. The ceiling could jeopardize ongoing 
Inspector General investigatory operations. 
In that funds made available are contained 
within the overall Operation and Mainte
nance Appropriations available to the In
spector General, there would remain in ef
fect a ceiling but at a higher subdivision, 
thereby providing the Inspector General with 
greater flexibility. Since the overall ceiling 
would remain in effect, there is no impact on 
the budget. 

TITLE IV- MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 

Sec. 401. End strengths for active forces 
Section 401 authorizes the end strengths 

(the end of the fiseal year-September 30, 
1995) for active duty personnel of the Armed 
Forces. 

Subtitle B-Reserve forces 
Sec. 411. End strengths for Selected Reserve 
Section 411 authorizes the end strengths 

(the end of the fiscal year-September 30, 
1995) for Selected Reserve personnel of the 
reserve components. 

Sec. 412. End strengths for Reserves on 
active duty in support of the Reserves 

Section 412 authorizes the end strengths 
(the end of the fiscal year-September 30, 
1995) for the Reserves serving on full-time ac
tive duty in support of the Reserves as con
templated in section 678 of title 10, United 
States Code. 
Sec. 413. Increase in number of members in 

certain grades authorized to be on active 
duty in support of the Reserves 
Section 413 increases the number of mem

bers in the grades of E-9, E-8, Major or Lieu
tenant Commander, Lieutenant Colonel or 
Commander, and Colonel or Navy Captain 
authorized to be on active duty in support of 
the Reserves. The provision amends the table 
in section 517 of title 10, United States Code. 

Subtitle C-Military Training Student Loads 
Sec. 421. Authorization of training student 

loads 
Section 421 authorizes the average training 

student loads for the components of the ac
tive and Reserve Armed Forces. 

TITLE V-MILITARY PERSONNEL POLICY 

Subtitle A-Officer Personnel Policy 
Sec. 501. Authority of Secretary of Military 

Department to approve officers serving on 
certain successive selection boards 
Section 501 amends section 612(b) of title 

10, United States Code, to authorize the Sec
retary of the military department concerned 
to approve officers to serve as members on 
successive selection boards convened under 
section 611(a) of this title for the consider
ation of officers of the same competitive cat
egory and grade if the second board does not 
consider the same officer or officers as the 
first board. 

Section 612(b) of title 10, United States 
Code, provides that board members may not 
be a member of two successive promotion se
lection boards convened under section 61l(a) 
of title 10, United States Code, for the con
sideration of officers of the same competi
tive category and grade. Section 628 of title 
10, United States Code, provides that the 
membership for special selection boards will 
be composed in accordance with section 612. 

This legislation proposal provides, under 
approval of the Secretary of the military de
partment concerned, that officers may serve 
as board members on successive selection 
boards convened under section 611(a) of title 
10, United States Code, for the consideration 
of officers of the same competitive category 
and grade if the second board does not con
sider the same officer or officers from the 
first board. There would be no budget impact 
if this proposal is enacted. 
Sec. 502. Technical changes to sections codi

fied by the Warrant Officer Management 
Act 
The purpose of section 502 is to amend 

chapter 33A of title 10, concerning the per
sonnel management of warrant officers, to 
make certain sections in the chapter consist
ent with parallel provisions applicable to 
commissioned officers other than warrant of
ficers. The proposal would also remove in
consistent language in certain sections and 
would make the provisions in chapter 33A 
applicable to retired warrant officers who 
are recalled to active duty. 

Currently, regular warrant officers must 
execute a new oath of office under section 

3331 of title 5 upon appointment to a higher 
grade. This oath serves as evidence of the ac
ceptance of the appointment. Section 626 of 
title 10, concerning commissioned officers 
above the grade of chief warrant officer, W-
5, provides that an officer appointed to a 
higher grade is considered to have accepted 
such appointment on the date on which the 
appointment is made unless the officer ex
pressly declines the appointment. Section 626 
also provides that an officer who has served 
continuously since the officer subscribed to 
the oath required by section 3331 is not re
quired to take a new oath upon appointment 
to a higher grade. This proposal would add 
virtually identical provisions to section 578 
of title 10 concerning promotions of warrant 
officers on the warrant officer active-duty 
list. 

Section 573(a)(2) requires that a warrant 
officer, W-1, serve not less than 18 months on 
active duty in that grade before promotion 
to chief warrant officer, W-2. Similarly, sec
tion 574(e) provides that a chief warrant offi
cer may not be considered for promotion to 
the next higher grade under chapter 33A of 
title 10 until the officer has completed three 
years on active duty in the grade in which 
the officer is serving. Section 619 of title 10, 
concerning the promotion of commissioned 
officers above the grade of chief warrant offi
cer, W-5, does not provide that the minimum 
periods of service required prior to pro
motion to a higher grade be service on active 
duty. This proposal would amend sections 
573(a)(2) and 574(e) to make their service re
quirements consistent with those imposed on 
commissioned officers above the grade of 
chief warrant officer, W-5. 

Section 575(d) of title 10 provides that each 
time a selection board is convened to con
sider warrant officers on the active duty list 
for promotion, each warrant officer in the 
promotion zone and each warrant officer 
above the zone shall be considered for pro
motion. Section 577, however, provides that 
the Secretary concerned may, by regulation, 
preclude from consideration by a selection 
board a warrant officer who has an estab
lished separation date that is within 90 days 
after the date on which the board is con
vened. This proposal would amend section 
575(d) to recognize explicitly that warrant of
ficers who have an established separation 
date within 90 days after the board convened 
would not have to be considered for pro
motion. 

Section 576(e) of title 10 provides that are
port of a selection board must be submitted 
to the Secretary concerned for approval or 
disapproval. Section 576(f)(1) indicates that 
after the Secretary's review, unless the Sec
retary returns the report for corrective ac
tion, the Secretary must submit the report 
as required by section 576(e), i.e., to the Sec
retary of the military department concerned. 
Read literally, the last sentence in section 
576(f)(1) requires the Secretary to submit a 
report to himself. This proposal would strike 
that sentence. 

Under section 580 of title 10, a warrant offi
cer who has twice failed of selection for pro
motion to the next higher regular warrant 
officer grade shall be retired if retirement el
igible or separated from active duty. Cur
rently under section 580(a)(3), a warrant offi
cer who has at least 18 but not more than 20 
years of creditable active service on " (A) the 
date on which the Secretary approves there
port of the board under section 576(e) of [title 
10], or (B) the date on which his name was re
moved from the recommended list under sec
tion 579 of [title 10], whichever applies" may 
remain on active duty until the officer is re-
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tirement eligible. The date of retirement of 
such an officer is not later than the first day 
of the seventh calendar month beginning 
after the date upon which the officer com
pletes 20 years of active service. These provi
sions parallel those applicable to commis
sioned officers above the grade of chief war
rant officer, W-5, with one exception. To re
main on active duty after having twice failed 
of selection, a warrant officer must have at 
least 18 years but not more than 20 years ac
tive service at the time the Secretary ap
proves the selection board report. A commis
sioned officer above the grade of chief war
rant officer, W-5, may remain on active duty 
if on the date on which the officer is to be 
separated the officer is within two years of 
qualifying for retirement, i.e., not later than 
the first day of the seventh calendar month 
beginning after the month the report is ap
proved. This proposal would amend section 
580 to permit a warrant officer to remain on 
active duty if the officer is within two years 
of qualifying for retirement at the time the 
officer would otherwise be separated, rather 
than at the time the Secretary approves the 
selection board report. 

Section 582(2) indicates that retired war
rant officers on active duty are not subject 
to chapter 33A of title 10. This has resulted 
in an inequity due to a warrant officer per
sonnel policy of the past. Section 1305 of title 
10 provides that a regular warrant officer 
below the grade of chief warrant officer, W-
5, who completes 24 years of active service as 
a warrant officer shall be retired and that a 
chief warrant officer, W-5, who completes 30 
years of active service as a warrant officer 
shall be retired. Subsection (c) of section 1305 
authorizes the Secretary concerned to defer 
retirement for length of service, but not 
later than 60 days after the warrant officer 
becomes 62 years of age. Currently, members 
whose retirement dates are deferred remain 
on active duty and are subject to chapter 33A 
of title 10 and can compete for promotion. In 
the past, however, rather than defer retire
ment, warrant officers were retired and then 
recalled to active duty. Because of section 
582(2), these warrant officers are not subject 
to chapter 33A. This proposal would make re
tired warrant officers who were recalled to 
active duty without a break in service prior 
to the effective date of the Warrant Officer 
Management Act (February 1, 1992) subject 
to · chapter 33A. If enacted, this legislative 
proposal would not increase the budgetary 
requirements of the Department of Defense. 
Sec. 503. Authority for facilitated pro-

motions when all officers on a confirma
tion list are not confirmed at one time 
Section 503(a) of the bill amends section 

624 of title 10, United States Code, to author
ize the Secretary concerned, in a case where 
the Senate has given its advice and consent 
to the promotion of some, but not all officers 
on a promotion list, to appoint those con
firmed officers junior to the nonconfirmed 
officers on the list in the order and at the 
time they would otherwise have been ap
pointed. Should the Senate later confirm an 
additional officer on the same promotion 
list, the Secretary concerned may, upon his 
appointment, give him the same date of 
rank, effective date for pay and allowances 
in the higher grade, and the same position on 
the active-duty list he would have had if the 
delay had not occurred or make such other 
adjustments as the Secretary concerned con
siders appropriate. Section 503(b) of the bill 
makes a conforming amendment. 

The Department of Defense is required by 
section 624(c) of title 10, United States Code, 
to submit promotion lists for most officers 

on the active duty list to the Senate for its 
advice and consent. From time to time, the 
Senate withholds its advice and consent to 
some officers on a promotion list for further 
inquiry into matters affecting their fitness 
for promotions. Under section 624(a)(2) pro
motions must be made in the order in which 
they appear on the promotion list and only 
after officers previously selected for pro
motion in that competitive category have 
been promoted. No confirmed officer on a list 
who is junior to a nonconfirmed officer is 
promoted until the Senate either confirms 
the senior officer or finally rejects the offi
cer under section 629(b). Pending that Senate 
resolution, proposed section 624(e)(1) would 
remove any statutory impediment to the 
promotion of such junior officers and there
by "facilitate their orderly promotion in ac
cordance with the needs of the service." 

Proposed section 624(e)(2) would grant the 
Service secretaries the same power to make 
an officer whole in the cases of delayed Sen
ate confirmation, as they currently possess 
in cases of formal promotion delay. Under 
proposed section 624(e)(2), the Secretary con
cerned, upon the officer's confirmation, 
could adjust the date of rank, effective date 
for pay and allowances in the higher grade, 
and position on the active duty list as 
though the officer had been confirmed with 
the other officers on the same list, or grant 
intermediate relief if the Secretary deems it 
appropriate. This authority would be used in 
cases where the allegations which gave rise 
to the original delay in confirmation were 
found to be unsubstantiated, and the officer 
would suffer an injustice if such an adjust
ment was not made. Proposed section 
624(e)(2) would empower the Secretary con
cerned to afford the officer meaningful relief 
by an expeditious administrative process 
without the need to petition a board for the 
correction of military records for such re
dress under section 1552 of title 10, United 
States Code. 

This proposal would result in no increase 
in cost to the Department of Defense. 
Sec. 504. Retirement or enlistment of certain 

limited duty officers of the Navy and Ma
rine Corps 
Section 504 applies to limited duty officers 

in the Naval service who have twice failed 
selection for promotion to the next higher 
grade. The purpose of the legislation is two
fold: first, it would establish a similar right 
to achieve retirement eligibility for limited 
duty officers of the Navy and Marine Corps 
as now exists for those officers who are not 
designated for limited duty and for warrant 
officers; second, it would provide clear au
thority for enlistment in a grade determined 
by the Secretary if a limited duty officer, 
having twice failed selection, was not within 
two years of achieving retirement eligibility 
and it would terminate the current option of 
reversion to warrant officer grade now pro
vided in section 6383 of title 10, United States 
Code. 

Section 632 of title 10, United State Code, 
provides that officers of the Navy serving in 
grades of lieutenant commander and lieuten
ant and officers of the Marine Corps serving 
in grades of major and captain, who are not 
designated for limited duty, shall be retained 
on active duty until qualified for retirement 
in their present grades if they will qualify 
for such retirement within two years of the 
date on which they would be involuntarily 
separated following the second failure of se
lection. Section 580 of title 10 establishes 
similar authority for warrant officers. How
ever, under section 6383 of title 10, the lim
ited duty officer in the same grade as an offi-

cer not designated for limited duty is notre
tained automatically in his current grade 
until eligible for retirement under the same 
circumstances. Rather, the options provided 
are discharged, possible continuation on ac
tive duty in his current grade if selected by 
a board by the Secretary of the Navy under 
authority of section 61l(b) of title 10, or re
version to a warrant officer grade. 

There is no compelling reason to discharge 
the limited duty officer who is within two 
years of retirement eligibility when non-lim
ited duty officers are retained until retire
ment under the same circumstances. While 
authority to continue the officers in ques
tion by board action does exist under section 
6383(i) of title 10, it is considered inefficient 
and unnecessary to hold a board for limited 
duty officers when officers when officers not 
designated for limited duty in the same 
grades are automatically retained until eli
gible for retirement. This proposal would 
thus promote efficiency in the management 
of limited duty officers of the Navy and Ma
rine Corps. 

Some limited duty officers may twice fail 
of selection for lieutenant or lieutenant 
commander, captain or major, before reach
ing the point of being within two years of 
qualifying for retirement. Others may be 
considered not qualified for promotion to 
lieutenant (junior grade) or first lieutenant. 
Officers in this category will not have been 
commissioned from the warrant ranks, but 
from the middle enlisted grades. Some rec
ognition should be given the effort and time 
that those officers will have invested in a 
military career and it is considered unduly 
harsh to terminate their military careers at 
that point. The enlistment option is consid
ered to be the best way of permitting such an 
individual to continue his or her career when 
retirement as an officer is not available and 
is preferred to the current practice of ap
pointment in a warrant officer grade. Rever
sion to the warrant officer grades creates 
significant manpower planning and integra
tion difficulties in those ranks and therefore 
is not a desired option. The possibility of 
continuation in the grade then serving would 
be preserved through Board action for offi
cers with the rank of Lieutenant Commander 
(Major) or Lieutenant (Captain) if, in the 
opinion of the Secretary, the needs of the 
Navy so require. 

This proposal would result in no increase 
in cost to the Department of Defense. 

Sec. 505. Authority for temporary 
promotions of certain Navy lieutenants 

This section would make permanent sec
tion 5721 of title. 10, United States Code, by 
repealing its sunset provision thereby au
thorizing on a permanent basis the tem
porary promotions of certain Navy lieuten
ants. 

Subtitle B-Reserve component matters 
Sec. 511. Reserve Forces Policy Board 

amendments 
Section 511 amends section 175 of title 10, 

United States Code, establishing the mem
bership of the Board to include a regular 
flag/general officer assigned to the joint staff 
and a general officer of the Regular Marine 
Corps. 

The rationale for this proposal is that the 
enactment of the Goldwater-Nichols Depart
ment of Defense Reorganization Act of 1986 
increased the role of the Chairman of the 
Joint Chiefs of Staff and established a new 
channel of communication between the 
Chairman of the Joint Chiefs of Staff and the 
commanders of the combatant commands. As 
a result of the fundamental changes occur-
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ring in budgets, roles and missions, and na
tional strategy, more and more Reserve com
ponent issues are emerging which require the 
attention of the Board. The addition of a 
member of the Joint Staff would provide an 
essential communication link on Reserve 
component matters between the Board, the 
Joint Staff, and the combatant commanders, 
providing a channel for the war fighting 
CINC's to bring Reserve component issues to 
the Board. 

Similarly, Board membership should be ex
panded to include an Active component rep
resentative of both the Navy and the Marine 
Corps, providing representation from the ac
tive military side of both elements of the De
partment of the Navy. In addition, this 
would also be an opportune time to amend 
the law to affirm the long-standing practice 
of filling Board positions with flag and gen
eral officers. 
Sec. 512. Authorization of Limited Selected 

Reserve call up authority and expansion of 
90-day call up period 
Section 512 would amend section 673b of 

title 10, United States Code. It would permit 
the activation of Selected Reserve units and 
members of the Selected Reserve not as
signed to units organized to serve as units 
for an initial period of service of 180 days, 
with extension of an additional 180 days. 
Such an amendment would assure the avail
ability of Selected Reserve units and individ
uals and would increase the flexibility of the 
Total Force in responding to a crisis. It 
would authorize the President to designate 
the Secretary of Defense and the Secretary 
of Transportation to order up to 25,000 mem
bers of the Selected Reserve to active duty 
to support the early phases (up to 90 days) of 
an operational mission; e.g., to put in place 
the infrastructure for movement; to open the 
seaports; to provide air crews and mainte
nance; to establish enroute support; to set up 
and operate crisis action teams; to deploy 
civil affairs teams; to deploy special oper
ations forces; to establish mobilization sta
tions; and to surge logistics and medical sup
port. 

Sec. 513. Repeal of obsolete provisions 
pertaining to transfer to the retired Reserve 

Section 513 would repeal the requirement 
that Regular enlisted members who retire 
after completion of at least 20 but less than 
30 years of active service becomes a member 
of the Army Reserve or the Air Force Re
serve and be subject to such active duty as 
may be prescribed until his total service, in
cluding such Reserve service reaches 30 
years. The provisions of section 3914 and 8914 
which would be repealed date to 1946. Since 
1983, section 688 of title 10, United States 
Code, has provided that a retired member of 
the Regular Army or the Regular Air Force 
who has completed at least 20 years of active 
service may be ordered to active duty by the 
Secretary concerned at any time, thus ren
dering the subject provisions of sections 3914 
and 8914 obsolete. Repeal of these obsolete 
provisions would also reduce the require
ment for administrative actions which un
necessarily complicate the Reserve struc
tures of the Army and the Air Force. 

Sec. 514. Guard and Reserve transition 
ini tia ti ves 

Section 514 would modify the program of 
Guard and Reserve Transition Initiatives to 
ensure the effective operation of these initia
tives through the life of the program. Sec
tion 561(f) of the National Defense Authoriza
tion Act for Fiscal Year 1994 extended these 
initiatives for an additional four years and 
they are now effective through October 1, 
1999. 

Section 514 would modify the special tran
sition program of annual payments for Re
servists authorized by section 4416 of the Na
tional Defense Authorization Act for Fiscal 
Year 1993 as amended. Since the period of 
this authority has been extended by four 
years, additional flexibility in the program 
is needed to ensure its most cost-effective 
utilization to meet the needs of the armed 
forces consistent with congressional intent. 

Section 514(1) would revise the current pro
vision for five annual payments to authorize 
from one to five such payments. Section 
514(2) would correct what appears to be an 
unintended anomaly of existing law. Under 
the current law, a member entitled to an an
nual payment which is due just prior to the 
member's 60th birthday would receive the 
full amount of the annual payment, even 
though the member would be entitled tore
tired pay beginning at age 60. The rec
ommended change would provide for a pro
rated payment in such cases. Section 514(3) 
would conform the annual payment with 
other separation pays by requiring that the 
full amount of any annual payment received 
be repaid by reduction from the member's re
tired pay, travel, transportation, and reloca
tion expenses of employees transferred from 
the Department of Defense to the Postal 
Service. 

Subtitle C-Other Matters 
Sec. 521. Use of exchanges and Morale, Wel

fare and Recreation facilities by certain 
retirees · 
Section 521 amends section 1065 of title 10, 

United States Code, to align the entitlement 
of retired members of the Selected Reserve 
to use Department of Defense exchanges and 
other revenue-generating morale, welfare, 
and recreation facilities with those of other 
Armed Force retirees. 

The purpose of the proposal is to modify 
the current entitlement of members of the 
Selected Reserve in good ·standing (as deter
mined by the Secretary concerned) who 
would be eligible for retired pay under chap
ter 67 of title 10, United States Code, but for 
the fact that the members are under 60 years 
of age ("gray area" retirees), and the depend
ents of such members, to use Department of 
Defense exchanges and other morale, wel
fare, and recreation revenue generating fa
cilities. 

Section 321(c) of Public Law 101-510 ex
tended members of the Selected Reserve in 
good standing (as determined by the Sec
retary concerned), and their dependents, and 
these "gray area" retirees, and their depend
Emts, eligibility to use Defense exchanges 
and revenue generating facilities. The sec
tion further provided that their use "shall be 
permitted on the same basis as members on 
active duty". 

Consistent with long-standing guidance 
from the Armed Services Committees of the 
Senate and the House of Representatives, 
Department of Defense policy has provided 
that its exchanges and other morale, welfare, 
and recreation facilities are operated pri
marily for active duty personnel and their 
dependents. This policy has also provided 
that individuals who retired from military 
careers with pay (and their dependents) are 
eligible to use these exchanges and other fa
cilities, but their use entitlement has been 
subordinate to that of active duty military 
members and their dependents. The effect of 
Section 321(c) as it applies to "gray area" re
tirees and their dependents is that it pro
vides them a use entitlement equal to that of 
Armed Forces personnel on active duty ahd 
their dependents, and a higher use-entitle
ment than that available to individuals who 

retired from active duty military careers 
and retired with pay and their dependents. 

The proposal will not affect the entitle
ment of members of the Selected Reserve in 
good standing (as determined by the Sec
retary concerned) and their dependents to 
use these exchange and other facilities on 
the same basis as members on active duty. It 
will, however, specifically realign the enti
tlement of the "gray area" retirees and their 
dependents to use these facilities with those 
of individuals who retired from active duty 
military careers and retired with pay and 
their dependents. 

If enacted, this section would not result in 
an increase in the budgetary requirements of 
the Department of Defense. 

Sec. 522. Overseas military end strengths 
Section 522 repeals Section 1302 of the Na

tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484) mandating a 
40 percent reduction in U.S. overseas troop 
strength by the end of fiscal year 1996. 

Section 1302 of the FY 1993 Authorization 
Act directed a ceiling on military perma
nently stationed ashore outside the United 
States after September 30, 1996 to no more 
than 60% of those so stationed on September 
30, 1992. Our initial estimates show that this 
ceiling will not allow the Department of De
fense to execute the forward positioning de
termined in the Bottom Up Review and di
rected in the Defense Program Guidance. 
Specifically, if the troop strength ceiling of 
100,000 is maintained in Europe, the pro
jected Pacific troop strength will require a 
significant troop reduction to meet the Con
gressional overseas troop strength ceiling. 
Exacerbating the problem in Korea is that 
the planned Nunn-Warner phase IT drawdown 
has been postponed due to the North Korean 
threat. The option of reducing troops in 
Japan is also counterproductive since that 
country is a major burden sharing contribu
tor. 

The overseas troop ceiling imposed by Pub
lic Law 102-484 does not allow effective im
plementation of the East Asia Strategic Ini
tiative and inhibits the ability to further na
tional interests through the strategy of co
operative engagement in the Asia-Pacific re
gion. The legislation also runs counter to 
President Clinton's commitment during his 
visit in July 1993 that there would be no re
duction in force structure in the region. 

No cost and budget data is available at this 
time. 

TITLE VI-cOMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and allowances 
Sec. 601. Military pay raise for fiscal year 

1995 
Section 601(a) waives any adjustment re

quired by section 1009 of title 37, United 
States Code, in elements of compensation of 
members of the uniformed services to be
come effective during fiscal year 1995. 

Section 601(b) increases the rates of basic 
pay, basic allowance for subsistence, and 
basic allowance for quarters of members of 
the uniformed services by 1.6 percent, effec
tive January 1, 1995. 
Sec. 602. Calculation of retired pay of a com

missioned officer of the Armed Forces 
when the Secretary concerned determines 
the officer did not serve satisfactorily in 
the grade held at retirement 
The purpose of section 602 is to correct the 

unintended effect of section 1401a(f) of title 
10, United States Code, which permits cer
tain commissioned officers of the armed 
forces to receive retired pay in a grade high
er than the grade in which they were retired. 
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Section 1401a authorizes an increase in 

military retired or retainer pay to reflect in
creases in the Consumer Price Index. Sub
section (f) of the statute provides that the 
monthly retired pay of a member who ini
tially became entitled to that pay on or after 
January 1, 1971, may not be less than the 
monthly amount to which the member would 
be entitled if the member had retired at an 
earlier date. The purpose of this subsection 
was to correct the " retired pay inversion 
problem." For several years prior to the en
actment of the provision, upward adjust
ments of retired pay under section 1401a oc
curred in greater amounts and at greater fre
quency than did increases in active duty 
basic pay. This caused many members who 
remained on active duty after becoming eli
gible for retirement to lose substantial re
tired pay relative to those who retired ear
lier with fewer years of service and, in some 
instances, at a lower grade. 

Although the section was successful in 
remedying the inversion problem, it also had 
an unexpected result. It protected the retired 
pay of members who were reduced in grade 
after becoming retirement eligible. Congress 
partially corrected this problem in 1988 by 
exempting soldiers reduced in grade by 
court-martial from the protection of section 
1401a(f). Section 622, National Defense Au
thorization Act, Fiscal Year 1989 (Pub. L. 
100-456). However, a commissioned .officer 
who is retired in a grade lower than that 
which the officer held at the time of retire
ment, due to a Secretarial determination 
that the officer did not serve satisfactorily 
in the highest grade, is still covered by sec
tion 1401a(f) and receives retired pay at the 
higher grade. 

Section 1370 of title 10, provides that a 
commissioned officer is retired in the high
est grade in which the officer served on ac
tive duty satisfactorily, as determined by 
the Secretary concerned, for not less than 
six months. Section 1371 and 1374 authorize 
the Secretary concerned to make a similar 
determination for warrant officers and re
serve commissioned officers. There is no 
similar provision for enlisted members. The 
authority to retire an officer at a grade 
lower than that which the officer holds at 
the time of retirement is exercised judi
ciously in cases involving officers who have 
clearly not performed satisfactorily in the 
higher grade. Most grade determinations in
volve misconduct which precipitates the offi
cer's retirement. Although section 1370 re
quires the Secretary concerned to make a de
termination of satisfactory service in these 
cases, that determination is rendered inef
fective, for retired pay purposes, by section 
1401a(f). This permits an officer who commits 
misconduct, or fails to perform up to stand
ard once the officer becomes retirement eli
gible, to avoid the requirement to perform 
satisfactorily in order to retire in the high
est grade held. 

This proposal amends section 1401a(f) to 
exempt grade determinations under 1370, 
1371, and 1374 from the protection afforded by 
section 1401a(f). If enacted, this proposal will 
not increase the budgetary requirements of 
the Department of Defense. 

Sec. 603. Expiring authorities 
Sections 603(a) through 603(e) amend sec

tions 308b(f), 308c(e), 308h(g) and 308i(i) of 
title 37, United States Code, to extend the 
authority to pay bonuses for (1) enlistment, 
reenlistment or affiliation with the Selected 
Reserve, (2) enlistment, reenlistment or ex
tension of an enlistment in the Ready Re
serve other than the Selected Reserve, and 
(3) enlistment in the Selected Reserve of in-

dividuals with prior service. These authori
ties currently expire on September 30, 1995. 
Termination of these Reserve bonus pro
grams would adversely impact the readiness 
of Reserve component units by limiting the 
ability to recruit individuals possessing crit
ical skills or qualified to train for critical 
skills and to ensure necessary manning lev
els in specific critical units. 

Section 603(f) amends section 301b(a) of 
title 37, United States Code, to extend the 
authority to pay a retirement bonus to avia
tion career officers extending their period of 
active duty for at least one year. This au
thority currently expires on September 30, 
1994. This extended authority is necessary to 
counter a decade-long problem in aviator re
tention that has not been solved, and will 
not be solved by the time the current au
thority expires in September 1994. This 
bonus represents a vital component of avia
tion readiness since it keeps seasoned avi
ators in the military, assuring a higher level 
of performance and safety. Moreover, the 
cost of this bonus represents a fraction of 
the costs associated with training new avi
ators to overcome retention deficits that 
would worsen, if this authority were allowed 
to lapse. Annual cost is $12.8 million for the 
Navy, $1.8 million for the Marine Corps, and 
$46.4 million for the Air Force. This money 
has been budgeted by the Services for FY 
1995. 

Section 603(g) amends section 308(g) of title 
37, United States Code, to extend the author
ity to pay reenlistment bonus to active duty 
service members who reenlist or who extend 
their enlistment in a regular component of 
the service concerned for at least three 
years. This authority currently expires on 
September 30, 1995. 

Section 603(h) amends section 308a(c) of 
title 37, United States Code, to extend the 
authority to pay enlistment bonus to a per
son who enlists in an armed force for at least 
four years in a skill designated as critical, or 
who extends his initial period of active duty 
in that armed force to a total of at least four 
years in a skill designated as critical. This 
authority currently expires on September 30, 
1995. 

Section 603(i) amends section 308d(c) of 
title 37, United States Code, to extend the 
authority which permits the payment of ad
ditional compensation to enlisted members 
of the Selected Reserve assigned to high pri
ority units, so designated by the Secretary 
concerned because that unit has experienced 
or reasonably might be expected to experi
ence, critical personnel shortages. This au
thority currently expires on September 30, 
1995. 

Section 603(j) amends section 2172(d) of 
title 10, United States Code, to extend the 
authority which permits the repayment by 
the Secretary concerned of educational loans 
of health professionals who serve in the Se
lected Reserve and who possess professional 
qualifications in a health profession that the 
Secretary of Defense has determined to be 
needed critically in order to meet identified 
wartime combat medical skill shortages. 
This authority currently expires on October 
1, 1995. Termination of Reserve health profes
sional incentive programs would limit the 
ability of the Reserve components to fill 
shortages in the designated health profes
sions. 

Section 603(k) amends section 613(d) of the 
National Defense Authorization Act for Fis
cal Year 1989 (37 U.S.C. 302 note) to extend 
the authority which permits payment of spe
cial pay to a health care professional who is 
qualified in a specialty designated by regula-

tion as a critically short wartime specialty 
and who agrees to serve in the Selected Re
serve for at least one year. This authority 
currently expires on September 30, 1995. Ex
tension of this authority will allow the De
partment of Defense to conclude a test pro
gram of a reserve medical bonus. 

Sections 603(1) through 603(n) amend sec
tions 312(e), 312b(c), and 312c(d) of title 37, 
United States Code, to extend the authority 
to pay certain bonuses to attract and retain 
top quality nuclear career officers. These au
thorities currently expire on September 30, 
1995 or October 1, 1995. Extension of these au
thorities is essential in mitigating historical 
shortages and to ensure continued safe reac
tor operations. Current nuclear officer reten
tion is at a ten-year low. Failure to renew 
the authority for these pays will further ex
acerbate the situation. 
Subtitle B-Retired Pay and Survivor Benefits 

Sec. 611. Authority for survivors of uni
formed service members to receive, upon 
death of member, payment for all leave ac
crued, regardless of sixty-day limitation 
Section 611 amends Section 501(d) of title 

37, United States Code, to authorize survi
vors of members of the uniformed services to 
receive a payment upon death of a member 
for all leave accrued. 

The purpose of this legislation is to allow 
the beneficiary of a member who dies on ac
tive duty with accrued leave to receive pay
ment for all accrued leave, regardless of the 
sixty day career limitation. The amendment 
would prevent the deceased member from 
losing credit for accrued leave for which the 
beneficiary does not receive payment due to 
the sixty day limitation and which the mem
ber obviously can no longer use . 

The current law sets a career limit of sixty 
days on the number of accrued leave days for 
which a member may receive payment. The 
survivor of a member who dies on active 
duty with an accrued leave balance may only 
receive payment for a total of sixty days, 
less any amount previously sold back by the 
member. This denies survivors the benefit of 
payment for all leave which the member ac
tually earned, but cannot use only because 
death intervened. The Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act of 1991 waived the sixty day 
limit for leave accrued during fiscal years 90 
and 91 for survivorS of members who die on 
active duty as a result of injury or illness in
curred during the Gulf Conflict. The Na
tional Defense Authorization Act for Fiscal 
Year 1992 waived the sixty day limit for fu
ture members who die in the course of real
world contingency operations, but limits the 
waiver of the sixty day sellback cap to those 
leave days accrued during the contingency or 
conflict. We need a permanent waiver of the 
sixty day leave sellback cap for all members 
who die on active duty, whether associated 
with contingency operations or not. In addi
tion, we should pay for all accrued leave, not 
just that which is earned during a contin
gency operation. 

The estimated costs are unknown but ex
pected to be minimal in comparison to the 
economic suffering which may otherwise 
exist. 

Sec. 612. Disability coverage for officer 
candidates granted excess leave 

Section 612 amends section 1201 of title 10, 
United States Code, by including certain 
members not entitled to basic pay among · 
those who receive physical disability cov
erage. Section 312 entitles Service Members 
on active duty for 30 days or more to disabil
ity benefits under those sections of law only 
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if disabled while entitled to basic pay. Ex
cept as provided in section 502(a) of Title 37, 
an individual who is granted excess leave by 
the Secretary of the military department 
concerned under section 502(b) of that title is 
not entitled to basic pay as long as the mem
ber is in that status. If such an individual 
were to incur any disability while on excess 
leave, he or she would not be entitled to any 
of the benefits provided under the provisions 
of sections 1201, 1202, and 1203 of title 10. 
Sec. 613. Forfeiture of annuity or retired pay 

of members convicted of espionage 
Section 613 corrects an apparent oversight 

in the original legislation creating Article 
106(a), U.C.M.J. Article 106(a) U.C.M.J. , 
added 8 November 1985, is based on Section 
794 of Title 18, United States Code, which al
ready included in the list of offenses con
tained in section 8312 of title 5, United 
States Code. When article 106(a), U.C.M.J., 
was created, it should have been added to the 
list of offenses contained in section 8312, 
title 5, United States Code. 

Specifically, section 613 prohibits an indi
vidual, or his or her survivor or beneficiary, 
from being pafd an annuity to retired pay on 
the basis of the service of the individual 
creditable toward the annuity or retired pay 
if the individual was convicted of violating 
article 106(a) (Espionage) of the Uniform 
Code of Military Justice. 

Sec. 614. Crediting of reserve service for 
computation of retired pay 

Section 614 would provide equitable treat
ment, in comparison to officers, for enlisted 
members retiring after 20 or more years (or 
during the force drawdown transition period, 
15 or more years) by providing for the credit
ing of inactive duty performed while a mem
ber of a reserve component. The current in
equity appears to be the result of legislative 
oversight. 

TITLE Vlli-HEALTH CARE PROVISIONS 

Subtitle A-Health Care Management 
Sec. 701. Improving coordination of benefits 

i!lformation by sharing health insurance 
information from the Medicare and Medic
aid coverage data bank 
Section 701 will improve the ability of the 

Department to identify and collect from 
third party payers for health care services 
provided in facilities of the Uniformed Serv
ices and under the Civilian Health And Medi
cal Program of the Uniformed Services 
(CHAMPUS). 

Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) was amended by 
the First Session of the 103rd Congress estab
lishing a Medicare and Medicaid Coverage 
Data Bank to be operated by Health and 
Human Services. Annually, employers are re
quired to submit to the Data Bank health 
care insurance coverage data on individuals 
electing coverage under the employers' 
group health plans. 

Both the Medicare and Medicaid programs 
are , by law, second payers to commercial in
surers in situations where Medicare or Med
icaid beneficiaries also have group health 
coverage through their own or their spouse's 
employment. The Data Bank will substan
tially improve the ability of Medicare and 
Medicaid in identification of, and collection 
from, third parties responsible for payment 
for health care i terns and services furnished 
to their beneficiaries. 

The Department of Defense likewise has a 
legislative mandate to identify and collect 
from responsible third parties the cost of 
medical care i terns and services furnished its 
beneficiaries within Uniformed Services 

medical facilities and under CHAMPUS. 
However, the current language in Part A of 
title XI (42 U.S.C. 1301 et seq.) restricts ac
cess to the insurance coverage information 
in the Medicare and Medicaid Coverage Data 
Bank to those two entities. 

The proposed provision would amend the 
language in Part A of title XI extending ac
cess to information in the Data Bank to the 
Department of Defense. This information 
will enhance the effectiveness of the Depart
ment of Defense third party collection pro
gram. Section 701 would also extend access 
regarding this information to the Secretary 
of the department in which the Coast Guard 
is operating when the Coast Guard is not op
erating as a service of the Navy. 

An accurate estimate of cost savings that 
would accrue to the Department as a result 
of having access to the Medicare and Medic
aid Data Bank cannot be calculated. At 
present, the Department has no way to de
termine what percentage of beneficiaries 
have other coverage through employment. 
However, an estimate of $34 million in an
nual savings can be made based on (a) the 
current experience of uniformed services 
medical facilities and CHAMPUS in identify
ing and collecting from third party payers, 
and (b) private sector estimates of the per
centage of medical claims submitted which 
have other coverage. 
Sec. 702. Expanded use of partnership and re

source sharing programs for improved cost
effectiveness 
Section 102 would notify the Military-Ci

vilian Health Services Partnership Program 
under section 1096 of title 10, United States 
Code. This program allows the sharing of 
health care resources between military med
ical treatment facilities and GRAMPUS
funded civilian facilities when cost-effective. 
Section 702 provides authority to the Depart
ment to pay for state licenses for Depart
ment of Defense providers when it is in the 
government 's best interests to do so, in order 
to fulfill requirements for such providers to 
obtain a state license specifically so that 
they will be allowed to practice in civilian 
facilities under the Department of Defense 
External Partnership Program. The amount 
of any reimbursement may not exceed $500. 
Sec. 703. Improvement of uniformed services 

treatment facilities program 
The purpose of section 703 is to provide a 

sound basis for integrating Uniformed Serv
ices Treatment Facilities into the Depart
ment's management health care program, 
rather than continuing to treat them in iso
lation from the rest of the military health 
services system. 

The special status of the former Public 
Health Service Hospitals as deemed military 
medical treatment facilities was granted in 
the early 1980s. Since 1982, the projected ter
mination date for this special status has 
been extended repeatedly. Most recently, the 
National Defense Authorization Act for Fis
cal year 1994, section 717, moved the first 
date at which termination could be author
ized from December 31, 1993 to December 31, 
1996. That means that what was intended as 
a short-term program to assist former Fed
eral facilities in their transition to oper
ation in the private sector will have ex
tended for more than 15 years. 

At the same time that Uniformed Services 
Treatment Facilities have been receiving on
going, special noncompetitive agreements 
with the Department of Defense (as current 
law requires), dramatic changes have been 
taking place in the remainder of the mili
tary health services system. Large-scale 

tests of managed care approaches, integra
tion of military and civilian health care de
livery, and important provider reimburse
ment reforms have changed the landscape of 
military health care, while the Uniformed 
Services Treatment Facilities remain in iso
lation-a nearly $300 million program "is
land" within the several-billion-dollar mili
tary health services system. Now, as dra
matic reforms of the nation's health care 
system are being considered by Congress, is 
the appropriate time to integrate Uniformed 
Services Treatment Facilities into the larger 
managed care approach which has been de
veloped for military health care and, under 
legislative mandate, is being robustly imple
mented. 

This proposed revision will provide for the 
potential incorporation of Uniformed Serv
ices Treatment Facilities into Department 
of Defense's health programs, eliminating re
dundancy while accommodating the Uni
formed Services Treatment Facilities special 
status with Department of Defense bene
ficiaries. It enactment will provide needed 
integration of a small, isolated component of 
the military health services system, elimi
nate existing redundancy, provide needed 
economies, and maximize our ability to 
focus on the vital task of bringing the mili
tary health services system into harmony 
with national health care reform. 

Precise cost avoidance figures are difficult 
to estimate, but the rate of funding growth 
in the Uniformed Services Treatment Facili
ties program over the past five years has 
been approximately 15 percent per year, 
while the military health services system as 
a whole has grown at about 5 percent per 
year. Integration of the Uniformed Services 
Treatment Facilities can be expected to re
duce their growth rate to that of the system 
as a whole, which would save about $15.4 mil
lion in fiscal year 1995. 

Sec. 704. Authority to conduct health care 
surveys of families of retired members 

Section 704 would allow the Department to 
consider all persons receiving health care 
under chapter 55 of title 10, United States 
Code, as employees of the United States to 

· determine the availability of health care 
services to such persons, their familiarity 
with facilities and services provided, their 
health and their level of satisfaction. Cur
rently, the Department has authority to sur
vey active duty members, their families and 
retired members regarding their health care. 
This provision would remove the present im
pediment to including the family members of 
retirees within the research sample. It would 
allow the Department to more readily and 
accurately determine the availability of 
health care services, health status and level 
of satisfaction, thereby enhancing the re
source allocation process and the Depart
ment's health care reform initiatives. In ad
dition, section 724 of the National Defense 
Authorization Act for Fiscal Year 1993 Act 
requires that Department of Defense conduct 
an annual beneficiary survey. 

The provision will not increase the budg
etary requirements of the Department of De
fense . 

Sec. 705. Effective date 
Section 705 establishes an effective date for 

this subtitle. 
Subtitle B-Personnel Matters 

Sec. 711. Increase in incentive special pay for 
certified registered nurse anesthetists 

The purpose of section 711 is to provide the 
Department with authority to increase an
nual Incentive Special Pay for military Cer
tified Registered Nurse Anesthetists to a 
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maximum of $15,000. The original legislation, 
which authorizes a maximum Incentive Spe
cial Pay of $6,000, was effective November 29, 
1989 as part of the National Defense Author
ization Act for Fiscal Year 1990. This valu
able program has been successful in helping 
maintain the number of Certified Registered 
Nurse Anesthetists on active duty in the 
Military services, however, the current In
centive Special Pay amount has not proven 
adequate to enable the Department to in
crease the number of active duty Certified 
Registered Nurse Anesthetists to meet staff
ing requirements. Shortages of Certified 
Registered Nurse Anesthetists nationwide 
continue to make it difficult for Department 
of Defense to attract and retain sufficient 
numbers of these nurses. Competition with 
the private sector for this highly-skilled spe
cialty is intense, and recruitment and reten
tion of Certified Registered Nurse Anes
thetists continues to be an area of major 
concern for the Military Departments. The 
proposed change to the Incentive Special 
Pay maximum amount is needed so that the 
Department can effectively compete for this 
critical professional resource. At present, ci
vilian earning potential far exceeds military 
compensation for Certified Registered Nurse 
Anesthetists, and the compensation gap con
tinues to increase. 

This provision would increase the Depart
ment's budget requirements for Incentive 
Special Pay for Certified Registered Nurse 
Anesthetists as follows: 

[In millions of dollars] 

DOD totals: 
Fiscal year: 

1995 ............................................... +2.4 
1996 ................................ ............... +2.9 
1997 ............................................... +3.4 
1998 ··············································· +3.9 
1999 ··············································· +4.4 

Sec. 712. Authority for nurse accession bo
nuses, incentive special pay for nurse anes
thetists, and nurse officer candidate acces
sion bonus 
The purpose of section 712 is to provide the 

Department with continued authority to pay 
(a) a nurse accession bonus, (b) Incentive 
Special Pay to military Certified Registered 
Nurse Anesthetists, and (c) a nurse officer 
candidate accession bonus. The original leg
islation was effective November 29, 1989 as 
part of the National Defense Authorization 
Act for Fiscal Year 1990. Under current legis
lation, the authority for these programs will 
expire on September 30, 1995. Each of these 
valuable programs has been successful in 
helping the Military Departments obtain 
needed numbers of professional nurses on ac
tive duty. Shortages of nurses nationwide 
continue to make recruiting of nurses dif
ficult in light of intense competition with 
the private sector. The Department believes 
that the effectiveness of these programs 
would be enhanced by their continuation. 
Section 712 would extend these authorities to 
September 30, 1998. 

Resource Requirements 
[In millions of dollars] 

DOD totals for fiscal year: 
Nurse accession bonus: 

1994 ··············································· 8.0 
1995 ··············································· 8.0 
1996 ............................................... 8.0 
1997 ............... ..... ......... ............ ..... . 8.0 
1998 ............................................... 8.0 

Incentive special pay for certified 
registered nurse anesthetists: 

1994 ··············································· 4.0 
1995 ························· ······················ 4.0 

1996 ····· ·········································· 4.0 
1997 ··············································· 4.0 1998 ............................................... 4.0 

Nurse candidate accession bonus: 
1994 ··············································· 1.0 
1995 ··············································· 4.0 
1996 ··············································· 4.0 
1997 ··············································· 4.0 
1998 ······························ ················· 4.0 

Sec. 713. Reduction in the maximum number 
of years for a military member to be main
tained on the temporary disability retired 
list 
The purpose of section 713 is to reduce 

from five to three the maximum number of 
years a military member may remain on the 
temporary disability retired list before a 
final determination is made. The Depart
ment's disability evaluation system main
tains a fit and vital force by separating or 
retiring eligible military members deter
mined to be unfit to perform their duties be
cause of disease or injury incurred while en
titled to basic pay. When a disabling condi
tion is unstable and the permanence of the 
degree of disability cannot yet be deter
mined, the member is placed on the tem
porary disability retired list. 

This proposed revision would reduce the 
number of individuals retained on the tem
porary disability retired list by more than 
2,400, resulting in a smaller, more easily
managed list. Required temporary disability 
retired list re-evaluations would also be re
duced by this same number, resulting in a 
net cost savings to the government and re
leasing essential medical resources to pro
vide patient care. 

The proposed revision should have no nega
tive effect on the benefit provided to the dis
abled member, rather, it would shorten the 
period of uncertainty by providing a final de
termination at an earlier point in time. Very 
few disability ratings, even a determination 
for cancer, are changed after the three-year 
re-evaluation. This fact leads to the conclu
sion that three years is sufficient time to de
termine the permanence of a disabling condi
tion. The proposed revision was mutually 
agreed upon by the Assistant Secretary of 
Defense (Health Affairs) and the Department 
of Defense Inspector General, as a result of a 
recent audit of the disability evaluation sys
tem. 

The proposed revision should result in a 
net cost avoidance to the government esti
mated at $2.1 million yearly. 

Subtitle C-Other Matter 
Sec. 721. Revision of definition of dependents 

for purposes of health benefits 
Section 721 modifies the newly enacted re

vision of the definition of dependents for pur
poses of Department of Defense health bene
fits found in section 702 of the National De
fense Authorization Act for Fiscal Year 1994. 
It would authorize for the purposes of cov
erage in the military health care system in
dividuals placed in the home of a member or 
former member by a placement agency for 
the purposes of adoption and make the new 
category of "dependents" eligible for 
CHAMPUS as well as military treatment fa
cility care. The projected health care cost 
submitted to the Congress with the revised 
definition of dependent was $9.7 million. This 
was based on an estimate of 7,940 potential 
beneficiaries, with an annual cost of $1,227 
per person. This proposed legislative change 
would be a negligible part of the original 
cost projection. 
Sec. 722. Repeal of the statutory restriction 

on use of funds for abortions 
Section 722 repeals section 1093 of title 10, 

United States Code, which prohibits using 

funds available to the Department of Defense 
to perform abortions except where the life of 
the mother would be endangered if the fetus 
were carried to term. The provision being re
pealed is sometimes referred to as the "Hyde 
Amendment''. 
Sec. 723. Authorization for medical and den

tal care of abused dependents of certain 
members of the uniformed services 
The purpose of section 723 is to include au

thorization for medical and dental care of 
abused dependents of members of the uni
formed services who are administratively 
discharged from a uniformed service due to a 
conviction under military or civil law relat
ing to the abuse of the dependent. Members 
of the uniformed services who are convicted 
in a civilian court of an offense related to 
the abuse of a dependent are administra
tively discharged from a uniformed service. 
Under present law, only those abused de
pendents of service members who have been 
discharged as a result of a court-martial for 
the related abuse are provided access to med
ical and dental care for treatment of injuries 
or illness resulting from the abuse. Our ob
jective is to provide equal access to care for 
abused dependents of members who are ad
ministratively discharged from a uniformed 
service as a result of a civilian conviction for 
abuse or who are not convicted but are dis
charged due to the underlying abuse. In 
order to eliminate this disparity, it is rec
ommended that this proposal be enacted by 
the Congress. 

In the Navy, over 3,000 substantiated cases 
of child abuse and 6,000 substantiated cases 
of spouse abuse have been reported for each 
of the past two years; similar results are ex
pected at the end of 1992. Access to medical 
care for abused dependents should be based 
on their need for treatment as a result of the 
abusive behavior and should not be contin
gent upon the method by which the member 
is discharged. 

The estimated cost incurred by the Depart
ment of Defense for enactment of this pro
posal would be negligible. Approximately 
$35,000 a year, based on five cases a year at 
$7,000 a case. This estimate is based on the 
costs of an actual Secretary of the Navy 
case. 

TITLE VIII-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-Department of Defense 
Sec. 801. Order of succession in military 

departments 
The purpose of this section 801 is to include 

the General Counsels of the military depart
ments in order of succession of officers to act 
as the Secretary of their departments. The 
current orders of succession in sections 3017, 
5017, and 8017 of title 10, United States Code, 
were established in 1986, when the General 
Counsels were ranked at level V of the Exec
utive Schedule, one grade below the Assist
ant Secretaries for their departments. In 
1991, title 10 was amended to raise the Gen
eral Counsels to level IV of the Executive 
Schedule, equal in rank to the Assistant Sec
retaries. Like the Assistant Secretaries, the 
General Counsel's appointment is subject to 
confirmation by the Senate. 

On December 31, 1991, an Executive Order 
was issued concerning the order of succes
sion of officers to act as Secretary of De
fense. The Executive Order included the Gen
eral Counsels in the same rank of succession 
as the Assistant Secretaries. Consequently, 
the General Counsels of the military depart
ments are currently included within the 
order of succession of officers to act as the 
Secretary of Defense, while they are not in-
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eluded within the order of succession to act 
as the Secretary of their departments. 

Section 801 would also establish by statute 
the order of succession among the Assistant 
Secretaries and the General Counsel of a 
military department. Succession would be in 
the order fixed by their length of service as 
permanent appointees in such positions. Cur
rently, the order of succession must be pre
scribed by the Secretary of the military de
partment concerned and approved by the 
Secretary of Defense. 

Sec. 802. Authority to prepare the official 
table of distances 

The purpose of section 802 is to transfer re
sponsibility for maintaining the Official 
Table of Distances from the Secretary of the 
Army to the Secretary of Defense. Current 
law (37 U.S.C. 404(d)(1)(A)) requires the Offi
cial Table of Distances to be prepared under 
the direction of the Secretary of the Army. 
Because this table is used to reimburse mem
bers of all the services for travel and all 
service finance centers have been consoli
dated under the Defense Finance and Ac
counting Service (DFAS), it is clear that the 
Secretary of Defense is the appropriate offi
cer to maintain the official Table of Dis
tances. This legislation will allow the Sec
retary of Defense to delegate this authority 
to the Director of the Per Diem, Travel, and 
Transportation Allowance Committee. En
actment of this legislation will not increase 
the budgetary requirements of the Depart
ment of Defense. 

Sec. 803. Authority to conduct a program to 
commemorate World War II 

Section 378 of the National Defense Au
thorization Act for Fiscal Year 1993 permits 
the Secretary of Defense to conduct a pro
gram to commemorate the 50th anniversary 
of World War II during fiscal years 1993 
through 1995. Section 803 extends that au
thorization through fiscal year 1996. 

The anniversary committee planning the 
50th anniversary program proposes to end 
the three year celebration with a week of na
tion-wide events, such as displays, edu
cational programs, ceremonies, displays, 
shows, and parades, culminating on Veterans 
Day, November 11, 1995. Because this day 
commemorates the 50th anniversary of the 
first Armistice Day after the end of World 
War II, it is a particularly appropriate day to 
mark the end of the celebration and to focus 
the attention of the Nation not only on our 
achievements during World War II but dur
ing other conflicts as well. 

The extension of the program into fiscal 
year 1996 will also permit the final weeks of 
celebration to coincide with the 50th anni
versary of the United Nations, tentatively 
set for October 24, 1995. The anniversary 
committee hopes to schedule a joint session 
of Congress immediately before or after the 
United Nations anniversary. This would 
allow many of our allies and former adver
saries attending the United Nations anniver
sary to be present for the joint session of 
Congress. 

This legislative proposal will not increase 
the budgetary requirements of the Depart
ment of Defense. Instead, the increased ac
tivities of the last week of celebration 
should greatly expand the opportunity for 
the anniversary . committee to receive reve
nues from licensing agreements involving 
the use of its logo. The anniversary commit
tee anticipates that revenue will continue to 
be generated throughout fiscal year 1996. 

Sec. 804. Authority for the Department of 
Defense to share equitably the costs of 
claims under international armaments co
operation programs 
Liability claims under cooperative agree

ments are very rare; however, the issue of 
claims sharing is often a sticking point in 
negotiating cooperative project agreements 
with nations that insist on such claims shar
ing. The current authority to share claims 
equitably has greatly facilitated the negotia
tion of cooperative project agreements with 
other nations, and has not proven to pose a 
financial burden on the United States. 
Sec. 805. Change of title of Deputy Under 

Secretary of Defense for Acquisition and 
Technology to Principal Deputy Under 
Secretary of Defense for Acquisition and 
Technology 
Section 805 is necessary to distinguish the 

individual responsible for exercising the 
powers of the Under Secretary of Defense for 
Acquisition and Technology from the four 
other Deputy Under Secretaries of Defense 
for Acquisition and Technology when the 
Under Secretary is absent or disabled. Adop
tion of this amendment will result in no di
rect expenditures by the Federal Govern
ment. 
Sec. 806. Change of title of Deputy Under 

Secretary of Defense for Policy to Prin
cipal Deputy Under Secretary of Defense 
for Policy 
Section 806 distinguishes the individual re

sponsible for exercising the powers of the 
Under Secretary of Defense for Policy, when 
the Under Secretary is absent or disabled, 
from other Deputy Under Secretaries that 
are currently in the Office of the Under Sec
retary of Defense for Policy, or may be es
tablished in the future. Enactment of this 
proposal will not result in an increase in 
budgetary requirements for the Department 
of Defense. 

Sec. 807. Chief Financial Officer of the 
Department of Defense 

Section 807 amends the provisions of sec
tion 135 of title 10, United States Code, relat
ing to the duties of the Comptroller of the 
Department of Defense by deleting the provi
sions providing that he performs the addi
tional duty of the Chief Financial Officer of 
the Department of Defense. Its purpose is to 
revise the structure of the Office of the 
Comptroller to permit the assignment of the 
duties and responsibilities of the Department 
of Defense Chief Financial Officer to a posi
tion other than the Comptroller. In addition 
to improving the structure for compliance 
with the Chief Financial Officers Act, this 
proposal would permit the Department to 
more effectively focus its resources on the 
required actions to improve financial man
agement in the Department. It would also 
provide for a more consistent alignment of 
the Chief Financial Officer organization 
within the Department to that of other Fed
eral Agencies. Consistent with this amend
ment, the section amends section 5315 of 
title 5, United States Code to place the Chief 
Financial Officer at level IV of the Executive 
Schedule. This is the level of all other Chief 
Financial Officers. 
Sec. 808. Change of title of Comptroller of 

the Department of Defense to Under Sec
retary of Defense (Comptroller) 
Title IX of the National Defense Author

ization Act for Fiscal Year 1994 (Public Law 
103-160:107 Stat. 1547) made the Comptroller 
of the Department of Defense the equivalent 
of an Under Secretary of Defense by elevat
ing that official to Level ill of the Executive 

Salary Schedule and placing the Comptroller 
between the Under Secretary of Defense for 
Policy and the Under Secretary of Defense 
for Personnel and Readiness in the order of 
precedence. However, that legislation did not 
formally designate the Comptroller as an 
Under Secretary of Defense. By redesignat
ing the Comptroller of the Department of 
Defense as the Under Secretary of Defense 
(Comptroller), this provision establishes con
sistency in titles among senior Department 
of Defense officials and removes all doubt 
concerning the Comptroller's stature within 
the Department of Defense. Enactment of 
this provision will not result in an increase 
in budgetary requirements for the Depart
ment of Defense. 

Subtitle B-Pro[essional Military Education 
Sec. 811. Authority to hire civilian faculty 

members for the Information Resources 
Management College, National Defense 
University 
The purpose of section 811 is to add the In

formation Resources Management College to 
the list of National Defense University com
ponents eligible to employ civilian profes
sors, instructors, and lecturers under the au
thority of section 1595(a) of title 10, United 
States Code. Because of the unique structure 
of the National Defense University, the 
wording of the current law failed to include 
all component parts. This proposal would 
remedy current law by adding the only miss
ing component, the Information Resources 
Management College. 

The Information Resources Management 
College is an integral component of the Na
tional Defense University. Public Law 101-
189, enacted in 1989 and codified at 10 U.S.C. 
1595, gave the National Defense University 
the authority to hire faculty in order to per
mit tlie colleges to recruit highly qualified 
faculty that might not otherwise be re
cruited under the General Schedule in title 5. 
The law defined the National Defense Uni
versity as the National War College, the In
dustrial College of the Armed Forces, and 
the Armed Forces Staff College. The Infor
mation Resources Management College be
came the fourth college of the National De
fense University in March 1990. The Institute 
for National Strategic Studies was added to 
the definition of the National Defense Uni
versity in 1991 by Public Law 102-190. Thus, 
the Information Resources Management Col
lege is the only component now missing from 
the statutory definition of the National De
fense University. 

Nationally recognized faculty are fun
damental to the intellectual development 
and mission of the Information Resources 
Management College, as well as to maintain 
the National Defense University's pre
eminence in educational excellence. Thus, 
the flexibility and incentives associated with 
title 10 are needed to attract nationally rec
ognized faculty. 

Enactment of this proposal will not result 
in an increase in the budgetary requirements 
of the Department of Defense. 

Subtitle C-Education Matters 
Sec. 821. Defense Department Overseas 

Teachers Pay and Personnel Practices Act 
Amendments 
Section 821 would amend the Overseas 

Teachers Pay and Personnel Practices Act 
(Public Law 86-91, 20 U.S.C. 901-907) to au
thorize the Secretary of Defense to bring the 
pay of certain educator personnel employed 
by the Department of Defense Dependents 
Schools into parity with their counterparts 
in U.S. public schools and eliminate a pay in
equity between these employees and their 
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classroom teacher colleagues, and would 
make certain technical and conforming 
amendments. 

Section 521(1) and (2) would modify 20 
U.S.C. §901 and §903 to afford discretion to 
the Secretary of Defense to redesignate cer
tain General Schedule (GS) educational pro
gram management positions as "teaching po
sitions" (TPs) administered under the TP 
pay provisions of the Overseas Teachers Pay 
and Personnel Practices Act. Currently the 
TP pay system applies only to positions 
"performed on a school year basis prin
cipally in a school" (i.e., teaching positions 
with a 10-month work year). Under the Over
seas Teachers Pay and Personnel Practices 
Act, the Secretary determines base pay of 
TP employees by reference to an annual 
wage survey of urban public school jurisdic
tions serving populations of 100,000 or more. 
Consequently, base pay for TPs under the TP 
pay system have risen faster than pay for 
educational program manager personnel em
ployed in the GS (including educational co
ordinators and other educational specialist 
holding positions generally classified at the 
GS-11 or GS-12 level). The GS educational 
program management employees work a 12-
month work year and perform work that is 
critical to the school level teacher, but their 
work is not conducted "principally in 
school." Section 521, if enacted will elimi
nate the pay inequity that curren.tly has cer
tain GS educational program management 
employees earning a lower daily rate of pay 

· (because of their longer work year) than the 
classroom teacher they are required to co
ordinate. This section of the bill would per
mit the Secretary to prescribe which edu
cational program manager personnel should 
be classified as "teaching positions" and 
paid on the basis of comparability with the 
salaries and personnel practices of surveyed 
urban school jurisdictions. This section will 
bring the pay of any redesignated edu
cational program management position over
seas into parity with their counterparts in 
surveyed urban school jurisdictions in the 
United States of 100,000 or more population. 
The redesignation if selected overseas educa
tor positions will facilitate the .movement of 
school level teachers into critical edu
cational program management positions. 

Section 521(3)(A) would permit the Sec
retary of Defense to prescribe regulations by 
which to increase leave from 10 days for 
teachers who work the standard 190-day 
teacher work year to 13 days of leave for edu
cational program manager personnel who 
would be converted by this bill to "teaching 
positions" under the Overseas Teachers Pay 
and Personnel Practices Act and who would 
be employed for a longer work year. Person
nel who move from the GS to the TP pay sys
tem would be moving from a system that au
thorizes up to 30 days of annual leave, to a 
system that currently authorizes only 10 
days, predicated upon a standard 190-day 
teacher work year. The positions that are 
converted to the TP system will typically re
quire more than 190 work days. This provi
sion creates leave equity between personnel 
on the TP pay system who would work 
longer work years. 

Sections 521(2) and (3)(B) conform the pro
visions of the Overseas Teachers Pay and 
Personnel Practices Act to the language of 
the subsequently enacted Public Law 95-561 
(20 U.S.C. §921-932). These sections place pay 
and personnel practices under the control of 
the Secretary of Defense, consistent with the 
requirements of Public Law 95-561 (specifi
cally 20 u.s.a. §222) which removes those du
ties from the Military Department secretar
ies. 

Sec. 822. Adjustment of pay of certain 
overseas educators 

Section 822 amends Section 5334 of title 5, 
United States Code, to permit a flexible, 
rather than a fixed, adjustment of pay when 
an overseas educator employed on a school
year basis under the provisions of the De
fense Department Overseas Teachers Pay 
and Personnel Practices Act moves to an ed
ucator position established on a calendar
year basis under the General Schedule (GS). 
Current law recognizes an increase of ap
proximately one-fifth in the work year of an 
educator required to move from a 190 duty 
day Overseas Teachers Pay and Personnel 
Practices Act position (about 180 actual 
work days after adjustments for leave and 
holidays) to a 260-day calendar year position 
(about 217 actual work days after adjust
ments for accrued leave and paid holidays) 
by authorizing the fixing of GS pay at a rate 
equal to the Overseas Teachers Pay and Per
sonnel Practices Act rate plus a fixed 20 per
cent. The inflexibility of the current law re
quires the same 20 percent increase when an 
educator, such as a principal, with a 222 day 
work-year is appointed to a 260-day GS posi
tion. This section would bring flexibility to 
the current law by permitting the Secretary 
to issue regulations by which to equitably 
adjust pay for personnel moving from the 
Overseas Teachers Pay and Personnel Prac
tices Act to the GS pay schedule by an 
amount not to exceed 20 percent. 
Sec. 823. Reauthorization of United States 

Department of Defense elementary and 
secondary schools for dependents 
Section 823 would provide title 10 author

ity for the Secretary of Defense in a similar 
manner as such authority currently is resi
dent in Section 6 of Public Law 81--874, as 
amended (20 U.S.C. 241), and Section 505(c) of 
Public Law 97-35 (20 U.S.C. 241 note). Public 
Law 81--874 and Public Law 97-35 authorize 
establishment of Section 6 arrangements for 
the purpose of providing public education for 
eligible federally-connected children. The 
Department of Education has proposed legis
lation, the "Impact Aid Amendments of 
1993" that would reauthorize the Impact Aid 
program while at the same time repealing 
section 6 of Public Law 81--874 and 505(c) of 
the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35). The proposed section 
would continue the authority that otherwise 
would be terminated by the enactment of the 
Impact Aid Amendments of 1993. 

The proposed section 823 substantially is 
the same as that currently resident in the 
law. It contains one additional authority
the authority to the Secretary of Defense to 
fix the compensation of employees. Sub
section (e)(3) of the proposed section 2163 of 
title 10 would authorize the Secretary of De
fense to fix such compensation but only after 
considering compensation for comparable 
employees at educational institutions in the 
capitol of the state where the school is lo
cated, the school district for the govern
mental agency that provides public edu
cation to students who live next door to the 
military installation involved, and the aver
age compensation for similar positions in up 
to three other school districts in the State 
where the installation is located. 

Subtitle D-Other Matters 
Sec. 831. Clarification and expansion of au

thority of the Department of Defense tore
ceive voluntary services 
Section 831 amends section 1588 of title 10, 

United States Code, to expand the areas in 
which volunteers can provide services in 
military communities. Under the amend-

ment, volunteers are considered government 
employees for the purposes of compensation 
for work related injuries, tort liability, ac
cess to records, and conflict of interest re
strictions. 

The section expands the current authority 
of the military departments to receive vol
untary services and permits volunteers in 
medical treatment facilities, child develop
ment centers, recreational facilities, schools, 
and other programs and facilities where vol
unteers routinely provide services in the ci
vilian communities. The section provides the 
military departments valuable services, 
while ensuring that the volunteers are prop
erly trained and supervised and are protected 
from suit under the provisions of the Federal 
Tort Claims Act and other applicable claims 
statutes. 
Sec. 832. Repeal of prohibition of contracting 

for firefighting and security guard func
tions at military facilities 
The purpose of section 832 is to repeal sec

tion 2465 of title 10, United States Code, to 
authorize the Department of Defense to 
enter into contracts for firefighting and se
curity guard functions at military installa
tions and facilities. 

The Department of Defense has been pro
hibited from contracting for security guards 
and firefighters since 1983. This broad prohi
bition has three limited exceptions: 

a. when the contract is to be performed 
overseas; 

b. when the contract is to be performed on 
Government-owned but privately operated 
installations; and 

c. when the contract (or a renewal of the 
contract) is for the performance of a func
tion under contract on September 24, 1983. 

Prior to 1983, firefighting and security 
guard functions were successfully contracted 
out. The reason for the current statutory re
striction is unclear. 

The prohibition against contracting for 
firefighting and security guard functions 
prevents the Department of Defense from re
alizing savings in circumstances where pri
vate firms or state or local governments 
might provide the services at a lower cost. It 
also prohibits commanders from obtaining 
contract services for temporary require
ments at remote locations or at leased facili
ties outside military installations. 

The importance of repealing section 2465 is 
underscored by the imminent closure or re
alignment of many installations. The De
partment of Defense must maintain fire
fighting and security guard functions at 
many installations which are substantially 
closed. A study of the costs associated with 
providing firefighters and security guards at 
Fort Wingate Depot Activity (FWDA), New 
Mexico, provides an example of the problem 
that section 2465 presents. · 

In 1993, FWDA will move into a "care
taker" status. Prior to the disposition of the 
property, there will be a requirement for 
firefighters and security guards. Surveys in
dicate a number of firms are available to 
provide firefighting and security guard pro
tection for an estimated $110,000 annually. 
The United States Army Materiel Command 
estimates that contracting for these func
tions would save $474,000 annually. 

The repeal of section 2465 will not auto
matically result in the elimination of civil
ian firefighters or security guards from the 
Government work force. Reductions in force 
may occur as a result of commercial activi
ties cost competitions performed under chap
ter 146 of title 10 and OMB Circular A-76. In 
accordance with existing procedures, the De
partment of the Army provides Congres-
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sional notification of the intent to study spe
cific functions, and will continue to provide 
the results of cost comparisons. Separations 
from Federal Service may result from the 
development of the most efficient in-house 
organization, an agreement to receive serv
ices from another government instrumental
ity, or a contract with the private sector 
when the costs are lower than that esti
mated for in-house performance. The policy 
of requiring contractors to offer displaced 
Government employees the right of first re
fusal for comparable employment with the 
contractor will continue to be enforced. 

OMB Circular A-76 specifically recognizes 
that firefighting and security functions are 
Government functions that can be the sub
ject of a cost comparison study and con
tracted out if a contractor can provide serv
ices effectively and at a lower cost than an 
in-house organization. Firefighting and secu
rity functions with the Department of De
fense are no different than other similar 
functions in the Department and other fed
eral agencies. The Department of Defense is 
unaware of any rationale for excluding fire
fighting and security functions from the 
Government-wide process of determining the 
least expensive method for performing Gov
ernment work. 

While exact savings across services are dif
ficult to assess, contracting for the esti
mated 6,500 civilian firefighters and security 
guards within the Department of the Army 
alone could potentially save an estimated $50 
million annually. 

Sec. 833. Statute of limitations for claims 
under the Fair Labor Standards Act 

Section 833 specifies the statute of limita
tions period as 2-years in order to comply 
with the Fair Labor Standards Act 2-year 
limitation. This will end the conflict over 
the general statute of limitations (6 years) 
versus the Fair Labor Standards Act statute 
of limitation (2 years) and assist us in limit
ing retroactive back pay claims to the 2-year 
period. 

TITLE IX-GENERAL PROVISIONS 

Subtitle A-Financial Matters 
Sec. 901. Exemption of certain routine ad

justments of pay frcm due process provi
sions 
The Debt Collection Act of 1982 (Public 

Law Number 97-365; 96 Stat. 1749) provides 
for due process safeguards prior to salary off
set under section 5514 of title 5 of the United 
States Code. These rights include (1) a mini
mum of 30 days' written notice, (2) the op
portunity to inspect and copy Government 
records relating to the debt, (3) the oppor
tunity to enter into a written repayment 
agreement, and (4) the right to a hearing. 
The proposed language amending section 5514 
exempts from these procedures those routine 
intra-agency adjustments of pay that are at
tributable to administrative or clerical er
rors or delays in the processing of pay docu
ments that have accrued within the four pay 
periods preceding the adjustment and to any 
adjustment that amounts to 50 dollars or 
less. Substituted therefor is the requirement 
that, at the time of the adjustment or as 
soon thereafter as practical, the individual 
be provided written notice of the nature and 
the amount of the adjustment and a point of 
contact for questioning or contesting such 
adjustment. 

The Department's employees are paid a 
wide number of complex payroll benefits. 
The nature of these benefits and entitle
ments is such that complex interpretations 
are sometimes involved with the accurate 
and timely pay of the work force. Examples 

of these types of transactions include over
time pay conditions, environmental entitle
ments, leave accruals and base pay changes 
·under various changing circumstances. Be
cause of the rather complex rules, the large 
numbers of employees involved, and a work 
force that is located worldwide, the need for 
clerical or administrative adjustments each 
time a payroll is prepared is inevitable. As a 
result even a very small percentage of these 
types of adjustments could generate a sig
nificant workload subject to the Debt Collec
tion Act. 

The Department is working towards the 
implementation of modern business systems 
that will further minimize these type of ad
justments. However, since human nature is 
involved with determining entitlements and 
calculating benefits, adjustments of this 
type will probably always exist to some ex
tent. Although the amounts are every mini
mal, the application of full due-process pro
tection could impose a substantial workload 
at a time when the Department is attempt
ing to scale back on its work force. The in
tent of the Debt Collection Act is to provide 
safeguards for employees where significant 
amounts are owed. Applying the provisions 
of the Act to minimal amounts due as de
scribed above could work to subvert the Ad
ministration's efforts in streamlining gov
ernment operations. This is not to say that 
the Department of Defense advocates the 
elimination of all due process safeguards 
when making such routine adjustments. It 
should be noted that in its proposed amend
ment to 5 U.S.C., section 5514, the Depart
ment of Defense has provided for written no
tice of the nature and amount of the adjust
ment and a point of contact for questioning 
or contesting such adjustments. 

In summary, although the legislative his
tory of the Debt Collection Act of 1982 indi
cates that its primary purpose was to en
hance the capability of federal agencies to 
collect money or property owed to them, it 
also provides a number of new procedures 
and safeguards designed to assure that al
leged debtors will be provided appropriate 
due process protections. Applying the full 
panoply of such safeguards to routine adjust
ments in pay, however, will actually frus
trate the Act's primary purpose because 
other costs of collecting such overpayments 
will exceed recovery. 

The enactment of this proposal will cause 
no apparent increase and should, in fact, de
crease the budgetary requirements of the De
partment of Defense. 
Sec. 902. Contract Disputes Act amendment 

relating to payment of interest on contrac
tor claims 
Section 902 amends section 12 of the Con

tract Disputes Act of 1978 (41 U.S.C. 611) by 
striking out the first sentence, which pro
vides that interest found due on a contrac
tor's claim shall be paid from the date the 
contracting officer receives the claim, and 
inserting in lieu thereof a new sentence pro
viding that such time shall run from the 
date the contracting officer receives the 
claim or the date payment otherwise would 
be due, if that date is later, until the date of 
payment. 

Section 902 would overrule the case of 
Servidone Construction Corp. v. United States, 
931 F.2d 860 (Fed. Cir. 1991) and avoid the 
windfall created when interest on a claim is 
charged for costs not yet incurred and thus 
not the subject of a payment request to the 
Government. It would also make the interest 
provision of the Contract Disputes Act of 
1978 (P.L. 95-563) consistent with Federal Ac
quisition Regulation (FAR) 33.208 and the 

general concept of prejudgment interest, as 
articulated by the Supreme Court. 

Section 12 of the Contract Disputes Act 
provides that interest found due on a con
tractor's claim shall be paid from the date 
the contracting officer receives the claim. In 
the case mentioned above the Court of Ap
peals for the Federal Circuit recently inter
preted this provision to require the Govern
ment to pay interest on claimed costs from 
the date the contracting officer received the 
claim, even though the contractor had not 
yet incurred the costs at the time he submit
ted the claim. 

The current provision allows contractors 
to receive a windfall payment of interest on 
claimed costs not yet incurred. Apparently, 
this windfall was based on the desire to have 
a "single date" for calculating interest on 
all amounts due by a court decision without 
regard to when the contractor actually in
curred the costs. 

If enacted, this proposal would not in
crease the budgetary requirements of the De
partment of Defense. 

Subtitle B-Civilian Employee Pay Matters 
Sec. 911. Expiring authorities 

Section 911 extends certain civilian person
nel drawdown authorities (special RIF notifi
cation rules, separation pay, and continued 
health benefits) for two years in the out
years. This would parallel the extension to 
certain military drawdown authorities that 
was enacted in the FY 1994 Authorization 
Act. In addition, under current law, employ
ees at bases which close between October l, 
1992 and December 31, 1997 may carry over 
unlimited annual leave from one year to the 
next. Some installations designated for clo
sure by the 1993 Base Realignment and Clo
sure Commission (BRAC) will not close until 
1998. This section extends the annual leave 
carry-over provisions to employees at any 
installation closed through the BRAC proc
ess. 

The extension of RIF notification and 
leave restoration will result in no cost. Con
gress appropriated $70 million in FY 1993 and 
$100 million in FY 1994 for civilian separation 
pay. We should be able to absorb the cost of 
extending separation pay by avoiding the 
cost of severance pay, health insurance, and 
unemployment compensation. Our estimate 
of the cost of continued health benefits is $12 
million per year. 
Sec. 912. Travel, transportation, and reloca

tion expenses of employees transferred 
from the Department of Defense to the 
Postal Service 
Under title 5, Federal agencies may pay 

the cost of travel, transportation and loca
tion for employees scheduled for separation 
when the employee is selected for a position 
with another Federal agency. The Postal 
Service is not considered a Federal agency 
for this purpose. We have had several in
stances where employees who were facing in
voluntary separation because of reduction in 
force or base closure were selected for posi
tions with the Postal Service in a different 
geographic location. Because we have no au
thority to pay travel related expenses, and 
because the employees could not afford the 
move, they were separated. As a result, the 
Department incurred the cost of severance 
pay, unemployment compensation, and con
tinued health insurance. Allowing these pay
ments will offset the costs. 
Sec. 913. Limitation of Severance Pay for 

Certain Civilian Employees who are em
ployed by Nonappropriated Funds 
Section 913 is needed to prevent appro

priated fund employees from immediately re-



9036 CONGRESSIONAL RECORD-SENATE May 3, 1994 
ceiving severance pay upon movement to 
nonappropriated fund positions under the 
pay and benefits protections of the Port
ability of Benefits for Nonappropriated Fund 
Employees Act of 1990. These employees con
tinue to be employed with little or no loss in 
benefits. Employees who are vested in a civil 
service retirement plan are given the option 
to remain in that plan with a goal of receiv
ing a civil service retirement annuity. Under 
these circumstances, immediate entitlement 
to severance pay is not warranted and rep
resents an unjust enrichment. 

Under the proposed legislation, entitle
ment to appropriated fund severance pay 
would be suspended until the employee is in
voluntarily separated from nonappropriated 
fund employment. If the employee involun
tarily is separated from nonappropriated 
fund employment, the original appropriated 
fund severance pay entitlement would re
sume. Under the proposed new section, eligi
bility for appropriated fund severance pay 
would not resume if the employee is eligible 
for an immediate annuity from a nonappro
priated fund civil service or military retire
ment system at the time of the separation 
from nonappropriated fund employment. The 
legislation also prevents an employee from 
receiving appropriated fund and nonappro
priated fund severance pay for the same pe
riod of appropriated fund service, in the 
same amounts. Regulations will be written 
by the Department of Defense in consulta
tion with the Department of Transportation 
to implement the legislation upon enact
ment. 

Subtitle C-Other Matters 
Sec. 921. National Guard youth programs 
The purpose of section 921 is to authorize 

the National Guard to provide limited assist
ance to certain youth and other organiza
tions in conjunction with training. This ini
tiative would enhance the involvement of 
the National Guard with youth in the local 
communities while contributing to social 
needs for constructive activities for Ameri
ca's young people. 

This section would authorize members or 
units of the National Guard to provide cer
tain assistance to specified youth and other 
organizations in conjunction with training if 
the provision of such services does not de
grade the quality of the training or other
wise interfere with the ability of any unit to 
perform its military functions; the services 
provided are not commercially available or 
commercial entities affected have agreed in 
writing not to object; and the assistance 
does not materially increase the cost of the 
training activities services which could be 
provided would include ground transpor
tation; limited air transportation in support 
of the Special Olympics; administrative sup
port; technical training; emergency medical 
assistance; communications; and security 
support. 

This section will not result in an increase 
in the budgetary outlays of the Department 
of Defense. The activities authorized would 
be carried out within funding appropriated 
for the public affairs and youth program ac
tivities of the National Guard. 
Sec. 922. Protection from unauthorized use of 

the name "Defense Mapping Agency" 
As part of its mandated charter, the De

fense Mapping Agency provides accurate and 
inexpensive aids for navigators (10 u.s.a. 
2791). Further, it prepares maps, charts and 
nautical books (10 U.S .C. 2792). The authen
ticity of this material must be protected. 

Certain DMA mapping, charting and geod
esy (MC&G) nautical and aeronautical prod-

ucts are needed and used by the general pub
lic. DMA accommodates this need through 
an extensive public sale program. It is cru
cial that end users rely on the most current 
and accurate products available to assure 
safety of navigation. This currency and accu
racy of various publicly available products is 
increasingly difficult in the digital data era 
since DMA's paper, or "hard copy" products 
canoe obtained and easily transformed into 
digital products or copied onto video or laser 
disks for distribution, modification or alter
ation. 

The section is modeled after section 202 of 
title 10, United States Code, which provides 
similar protection for the Defense Intel
ligence Agency, the initials "DIA'' and the 
official seal and emblem. No judicial, execu
tive or Administrative provisions would be 
overturned or affected by this change. 
Sec. 923. Limitation of liability for any navi

gational aid prepared or disseminated by 
the Defense Mapping Agency 
Section 923 amends chapter 147 of title 10, 

· United States Code, by adding a new section 
to grant the Defense Mapping Agency an ex
press exemption from liability associated 
with the preparation or dissemination of its 
products, in whatever form . This language 
would make clear that the activities of the 
Defense Mapping Agency in the preparation 
and production of maps, charts, aids to navi
gation, publications. products and informa
tion are expressly exempt from any claim or 
action. 

DMA is a combat support agency of the De
partment of Defense. Its mission is to 
produce topographic, aeronautical and nau
tical maps, charts and other publications in 
hardcopy and softcopy versions to support 
United States warfighters. However, many of 
its products are used by mariners navigating 
vessels around the world. 

DMA relies heavily upon nautical and 
aeronautical products and information of 
other countries. A tremendous quantity of 
information is processed in preparing and 
distributing thousands of maps and charts 
and related information. DMA exercises 
great care to ensure the accuracy of all its 
products. Since DMA cannot independently 
verify all the information supplied by for
eign sources it is unreasonable to subject the 
United States to unlimited liability in the 
production and distribution of these many 
products. 

For example, in the case of Hyundai Mer
chant Marine Co. , Ltd. at. al. v. United States, 
the HYUNDAI NEW WORLD, a 200,000 dead
weight ton bulk cargo carrier, stranded in 
the Bay of Sao Marcos, Brazil, on 31 March 
1987, resulting in a total loss of ship and 
cargo. The ship owner, cargo owners and un
derwriters of same, sued the United States 
for negligence alleging that the navigators 
of HYUNDAI NEW WORLD were using DMA 
chart 2471 (A DMA facsimile of a Brazilian 
chart) containing errors and omissions which 
were the cause of the stranding. The poten
tial damages to date are estimated at $60 
million. 

This proposed statutory language would 
make it clear that the activities of the De
fense Mapping Agency in the preparation and 
production of maps, charts, aids to naviga
tion, publications, products and information, 
in whatever form, primarily for use of U.S. 
warfighters, are expressly exempt from any 
claim or cause of action. 

Sec. 924. Reorganization of the Air Force 
liaison with the Civil Air Patrol 

Section 924 amends section 9441 of title 10, 
United States Code, to reorganize the Air 

Force liaison with the Civil Air Patrol. The 
section adds a new paragraph (b)(12), which 
authorizes the Secretary of the Air Force to 
reimburse the Civil Air Patrol the cost of 
maintaining the staff at the Civil Air Patrol 
National Headquarters. The section also adds 
a new subsection (d), which authorizes the 
Secretary of the Air Force to detail retired 
members as liaison or administrators to the 
Civil Air Patrol and provides that these re
tired members will receive as compensation 
not more than the difference between their 
retired pay and the active duty pay and al
lowances they would receive if ordered to ac
tive duty in the grade and rank in which 
they retired. It further provides that duty 
with the Civil Air Patrol by such retired 
members is not to be considered active duty 
or inactive duty training for any purpose. · 

Sec. 925. Informed consent of persons 
participating in human medical research 
Section 925 amends section 980 of title 10, 

United States Code, concerning the use of 
humans in experimental research. Currently, 
the subject must provide informed consent. 
In the case of an incompetent person, a legal 
representative may provide consent if there
search is intended to be beneficial to the sub
ject. Section 925 permits an incompetent per
son's representative to consent to research 
that is not specifically intended to be bene
ficial to the subject, but which would be of 
minimal or no risk and could be . beneficial to 
the subject or to others. 

Sec. 926. Military-to-military contacts and 
comparable activities 

This section amends Chapter 6 of title 10, 
United States Code, by adding a new section 
providing permanent statutory authority for 
the Secretary of Defense to conduct Mili
tary-to-Military Contacts and Comparable 
Activities. The section extends language in 
the Department of Defense FY 1994 Author
ization Act which applies only to FY 1994. 
Currently, Defense and Military Contacts 
also are authorized under the Cooperative 
Threat Reduction (Nunn-Lugar) legislation 
solely for States of the Former Soviet Union. 

Funds appropriated under this new section 
may be provided to a CINC on request, an of
ficer designated by the Chairman of the 
Joint Chiefs of Staff, or to a Department of 
Defense component implementing Military
to-Military Contact activities. The new sec
tion identifies activities to be supported in 
order to promote the democratic orientation 
of the civilian defense establishments and 
military forces of other countries. These ac
tivities are fully coordinated with other US 
agencies and undertaken with the full sup
port of State Department representatives in 
host countries. The legislation provides that 
activities may not be conducted with any 
foreign country unless the Secretary of 
State approves such activities. The legisla
tion also provides for funds appropriated for 
these activities to reimburse pay and allow
ance accounts to fund National Guard and 
Reserve personnel participating in regional 
and bilateral exchange familiarization pro
grams, such as the National Guard's "Part
nership State" program. The program links 
the National Guards of selected U.S. States 
to appropriate military organizations within 
selected emerging democracies in Central 
and Eastern Europe. 

In FY 1994, Congress authorized and appro
priated $10 million for Military-to-Military 
Contacts and Comparable Activities. The 
Conferees, however, recognized that these 
funds would only serve as a "bridge until 
Congress can take up the broader issue of the 
permanent level and scope of such contacts" . 
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The proposed legislation for FY 1995 is re
quired to continue this program annually. 

This program recognizes that the Depart
ment of Defense has unique skills to assist 
foreign defense establishments in consolidat
ing civilian control of their militaries, and 
developing respect for and adherence to 
democratic principles and practice. U.S. de
fense personnel dispatched to a host nation 
can encourage these goals through working 
closely with their counterparts in areas such 
as defense planning, programming and budg
eting, defense personnel and resource man
agement, civil-military relations, military 
justice and legal systems, military medicine, 
and other related defense issues. These ac
tivities generally will be undertaken through 
Military Liaison Teams (MLT) stationed in 
the host countries, supplemented by Travel
ing Contract Teams whose visits are coordi
nated by the MLT. This approach was initi
ated in Central and Eastern Europe in FY 
1991-92 and is expected to continue in this 
area through FY 1996. Thereafter, the func
tions of these teams are expected to be ab
sorbed into the regular, ongoing activities of 
the Defense Attache Officers and Security 
Assistance Officers. 

A critical component of the Military-to
Military Contact program in Central and 
Eastern Europe is the U.S. National Guard 
and Reserve. These personnel bring essential 
skills from both the military and civilian 
sectors to the tasks of democratizing foreign 
defense establishments and their militaries. 
Through Reserve contact programs, such as 
the "Partnership State" program, and other 
regional and bilateral exchange and famil
iarization programs, these citizen-soldiers 
link the military and civilian personnel of 
the defense establishments of democratizing 
nations to grass roots America at the State 
level in institutional and people-to-people 
relationships. For FY 1994, no funds were au
thorized to provide pay and allowances for 
Guard and Reserve personnel in this pro
gram. In FY 1995, this proposal will allow re
imbursement from Military-to-Military Con
tact program funds to military appropria
tions accounts for pay and allowances for 
U.S. National Guard and Reserve partici
pants. 

Enactment of this proposal will support 
the Administration's FY 1995 request for 
$46.3 million to support Military-to-Military 
Contacts and Comparable Activities. These 
funds will be managed by the Joint Staff 
with policy direction and oversight by the 
Secretary of Defense through the Under Sec
retary of Defense for Policy. 

Sec. 927. Purchase of vessels for the Ready 
Reserve Force 

The Ready Reserve Force (RRF) provided a 
vital strategic sealift capability in the Per
sian Gulf War. Failure to fully fund the RRF 
in FY 1995 could lead to loss of critical stra
tegic mobility capability required for future 
overseas military interventions. It is essen
tial to assure a high degree of strategic mo
bility readiness, for the critical force deploy
ment requirements identified in the Bottom
Up Review and the Mobility Requirements 
Study, by acquiring additional shipping. The 
forthcoming update to the Mobility Require
ments Study will further substantiate the 
requirements for these essential strategic 
mobility forces. The proposed legislation is 
required to ensure that funding allocated for 
RRF enhancement in FY 1995 can be obli
gated for purposes in which it was intended. 
Sec. 928. Technical Amendment to Authorize 

Implementation of Junior Reserve Officers' 
Training Corps Program Expansion 
This amendment is a technical amendment 

to permit the Department of Defense to meet 

the Congressional intent of section 533 of the 
National Defense Authorization Act for Fis
cal Year 1993 (Public Law 102--484, October 23, 
1992; 106 Stat. 2315 at 2411). That section in
stituted a Junior Reserve Officers' Training 
Corps which with funding authorizations in 
Fiscal Years 1993 and 1994 necessitated in
creases substantially in excess of the statu
torily mandated prov1s1ons of section 
2031(a)(1) of title 10, United States Code. Sec
tion 928 required an increase in the number 
of JROTC units from 1,600 to 3,500. The 200 
annual limitation on additional units in sec
tion 2031 precludes the Department of De
fense from meeting the Congressional guide
lines recently imposed. This technical cor
rection will enable the Department of De
fense to meet the congressional mandates in 
this area. 

TITLE X-MATTERS RELATING TO ALLIES AND 
OTHER NATIONS 

Sec. 1001. Extension of authority to acquire 
logistic support for forces deployed outside 
the United States to authority to acquire 
from the United Nations or regional orga
nizations of which the United States is a 
member 
This section extends the authority to ac

quire logistical support from the United Na
tions or any regional organization of which 
the United States is a member in support of 
humanitarian or peacekeeping operations 
such as the United Nations sanctioned oper
ation in Somalia. Experience during the U.S. 
led operation in Somalia, the blockade of 
Haiti and the sea blockade of the former 
Yugoslavia has shown that the U.S. needs 
more flexibility in obtaining support from 
the United Nations and regional organiza
tions. This authority is not as critical in 
United Nations assessed operations where all 
support is provided through the United Na
tions but is critical to participation in vol
untary operations in which logistic support 
is a national responsibility. An example of 
this requirement would have been the capa
bility to obtain support for various common 
support items such as water from the United 
Nations during the initial stages of the U.S. 
led operation in Somalia (UNITAF). 
Sec. 1002. Extension of authority to enter 

into cross servicing agreements to author
ity to enter into agreements with the Unit
ed Nations organization or any regional or
ganizations of which the United States is a 
member 
This section is similar to Section 1001 ex

cept that it allows the United States to pro
vide support on a reciprocal basis to the 
United Nations and other regional organiza
tions. This authority allows for the United 
Nations to designate lead logistics support 
nations for various support commodities, 
thereby reducing the requirement for each 
nation to maintain duplicative force struc
ture and reducing overall costs through 
economies of scale. 

Sec. 1003. Method of payment for 
acquisitions and transfers 

This section requires modification to in
corporate the United Nations or regional 
international organizations of which the 
United States as organizations to which the 
present legal basis for the method of pay
ment for acquisitions and transfers applies. 
Technical change to incorporate extension of 
acquisition and cross-servicing authority to 
those organizations. 

Sec. 1004. Limitation on amounts that may 
be obligated or accrued 

This section has a dual purpose. The first 
reason is to include the United Nations and 

other regional organizations under the legal 
ceilings for obligations and accruals. The 
second, and most important, purpose of this 
section is to change the manner in which 
dollar ceilings are applied during contin
gency operations. The current language 
states that dollar limitations remain in 
place until the determination of active hos
tilities. Application of these limitations to 
extended military activities short of a state 
of declared hostilities could prevent use of 
these authorities when they are most need
ed. Therefore, it is proposed that the dollar 
limitations be waived during contingency 
operations (as defined in section 101(a)(13), 
chapter 1 of title 10, United States Code). 
United States Armed Forces participating in 
multinational operations, like Operation 
Desert Shield/Storm and Operation Restore 
Hope, could benefit from this proposal by 
taking advantage of available coalition re
sources during activities conducted leading 
up to or that fall short of active hostilities. 

Sec. 1005. Definitions 
This section permits deployed United 

States armed forces to loan or borrow gen
eral purpose vehicles and other items of 
military equipment which would not affect 
readiness. The authority to temporarily ex
change logistic support of this nature with 
designated countries and international orga
nizations would facilitate greater coopera
tion during an exercise or military oper
ation. An example would be loaning general 
purpose vehicles to a designated nation dur
ing a joint exercise conducted at a U.S. mili
tary base. The section also clarifies several 
points concerning the basic legislation to in
clude the provision of airlift services in 
those cases where a Cooperative Airlift 
Agreement does not exist and defines cali
bration services as an allowed logistic sup
port service. 

Sec. 1006. Effective date 
This section specifies the effective date for 

which any acquisitions or transfers of logis
tic support, supplies and services undertaken 
under the authority of this subchapter shall 
be effective. 

TITLE XI-PEACEKEEPING AND RELATED 
MATTERS 

Sec. 1101. Assistance to international peace
keeping and peace enforcement activities 
Section 1101 authorizes the President to 

provide assistance including, but not limited 
to, personnel, supplies, services, and equip
ment, in support of international peacekeep
ing and peace enforcement activities. The 
section further authorizes the President to 
pay assessments on behalf of the United 
States to the United Nations. 

This authority is parallel to the peace
keeping authority in the Foreign assistance 
Act and is the foundation for the Depart
ment of Defense's responsibilities under 
"shared responsibility." under the "shared 
responsibility" model as it is expected to be 
implemented by executive order, State 
would have lead responsibility for managing 
and funding traditional non-combat Chapter 
VI peacekeeping activities that do not in
volve U.S. combat units. The Department of 
Defense would have lead responsibility for 
managing and funding all Chapter VII peace 
enforcement operations and those tradi
tional non-combat Chapter VI peacekeeping 
operations with U.S. combat units. (In order 
for the Department of Defense to have lead 
responsibility for managing and funding 
these operations, the legislation proposes a 
DOD CIPA account, as described below.) 

Section 1101 provides that the President 
shall require reimbursement to the United 
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States for the agreed costs of any peacekeep
ing assistance provided pursuant to this au
thority. The legislation would, however, 
allow the exception that the President may 
waive , in whole or in part, reimbursement in 
exceptional circumstances and when it is in 
the national interest. The legislation would 
provide further, that reimbursements from 
the United Nations may be credited against 
the United States Government's share of any 
assessment due and owing after the Depart
ment of Defense has been reimbursed for its 
incremental costs (subject to section (c)(1)). 

Section (c)(1) of the legislation outlines 
the order in which agencies of the United 
States Government are to be reimbursed for 
assistance provided to international peace
keeping and peace enforcement activities. 
Any reimbursement received shall first be 
used to reimburse the appropriate depart
ment of the Department of Defense for any 
incremental costs. At the option of the ap
propriate department of the Department of 
Defense, the reimbursement shall be credited 
either to the appropriation, fund, or account 
from which the obligation was incurred or to 
a currently available like account. 

The legislation would create in the Treas
ury of the United States an account, Con
tributions for International Peacekeeping 
and Peace Enforcement Activities Fund, par
allel to the State CIPA account, which can 
be used only for purpose of paying assess
ments on behalf of the United States for 
United Nations operations made under this 
section. Reimbursements in excess of the in
cremental costs may be credited to this ac
count. The legislation makes clear that 
funds appropriated or deposited into this ac
count shall remain available until expended. 

The legislation would require the Presi
dent to submit to Congress an annual report 
on international peacekeeping and peace en
forcement activities supported under the au
thority of this section during the previous 
fiscal year. The report would be due no later 
than 1 February of each year and would in
clude descriptions of each international 
peacekeeping and peace enforcement activ
ity supported under the authority of this 
section, the type of assistance provided 
under the authority of this section, and the 
dollar value, by activity supported, of all as
sistance provided, reimbursements received, 
reimbursements waived, credits taken, and 
obligations incurred in the Contributions for 
International Peacekeeping and Peace En
forcement Activities Fund under the author
ity of this section. 

Finally, this legislation authorizes the ap
propriation of funds to the Department of 
Defense to pay assessments as authorized 
under this section with the limitation that 
such payments may be provided from the 
Contributions for International Peacekeep
ing and Peace Enforcement Activities Fund 
only for those activities for which the Sec
retary of Defense has primary responsibility. 

TITLE XIII-cOUNTERPROLIFERATION 

Sec. 1201. Extension and amendment of 
counterproliferation authorities 

Section 1201(a) would permanently extend 
the International Nonproliferation Initiative 
contained in Section 1505 of the "Weapons of 
Mass Destruction of 1992 as amended." In ad
dition, it would broaden the Department's 
authority to work with international organi
zations to ensure more effective safeguards 
against proliferation and more aggressive 
verification of compliance with inter
national agreements on nonproliferation. It 
wou~d also authorize the Department to par
t icipate in technical projects and informa
tion sharing programs related to biological , 

chemical, and missile proliferation. Current 
law permits participation in such programs 
in the area of nuclear proliferation. 

This section would also authorize the De
partment to provide assistance and support 
in the destruction and elimination of weap
ons of mass destruction. Activities of this 
nature demonstrate United States willing
ness to assist other nations to dismantle 
weapons of mass destruction. As new arms 
control or assistance agreements come into 
effect, such efforts could increase, especially 
in the chemical, biological, and ballistic mi3-
sile weapons arena. 

Section 1201(b) would permanently extend 
authority contained in title XVI of the fiscal 
year 1994 National Defense Authorization 
Act for the Department to initiate 
Counterproliferation Policy research and 
proliferation analysis programs to support 
the Department's Counterproliferation ac
tivities. 

Section 1201(c) would authorize in addition 
to funds otherwise available, funding of 
$30,159,000 for fiscal year 1995 for the purposes 
of conducting Counterproliferation activi
ties. 

TITLE XIII-ACQUISITION REFORM 

Sec. 1301. Amendment to research 
authorities 

This proposed language amends Section 
2358 of title 10, as amended by Section 827 of 
the National Defense Authorization Act for 
Fiscal Year 1994, essentially to delete "other 
transactions" as a type of instrument that 
may be unqualifiedly used for all research 
and development. The Department believes 
that the unique authority to enter into 
"other transactions," granted by Congress 
under 10 U.S.C. §2371, was intended to pro
vide a specialized authority primarily for ad
vanced research purposes. This authority 
should not, at this time , be broadened to 
apply to Department-wide development 
projects. 

Other, clarifying language changes are also 
proposed. For example, the authority of sec
tion 2371 would be extended to apply to the 
Secretaries of the military departments and 
such other elements of the Department of 
Defense as the Secretary of Defense·may des
ignate. However, the authority of subsection 
(d) to establish separate accounts on the 
Treasury books has been deleted because, 
under the broadened statute, it could lead to 
a proliferation of such accounts. Instead, 
proposed subsection (b)(2) would provide au
thority to credit such reimbursements to ap-
plicable appropriations. · 

This proposed language also makes a cor
responding amendment to section 2371 of 
title 10, United States Code, to reinstate 
" other transactions" and " cooperative 
agreements" as the sole types of instruments 
that may be used to implement the author
ity of section 2371, including its unique au
thority to merge funds. 

Sec. 1302. Amendment of acquisition laws 
relating to industrial mobilization 

Section 1302 amends a newly-created stat
ue, section 2373 of title 10, United States 
Code, relating to procurement for experi
mental purposes, The newly-created statute 
had consolidated and modernized previously 
existing Army and Air Force unique authori
ties at sections 4504 and 9504 of title 10. 
Under those prior statutory sections, these 
services had authority to procure limited 
items on a experimental basis, with or with
out competitive bidding when not purchased 
in quantity. When enacted in the National 
Defense Authorization Act for Fiscal Year 
1994, however, this competition exception 

was deleted. To ensure that the new, consoli
dated statute remains coextensive with these 
prior, service-specific authorities that were 
the basis for the new statute, the proposed 
amendment reinstates the competition ex
ception. 

Section 2538 of title 19, United States Code, 
authorizes the President, through the Sec
retary of Defense, to order the production of 
necessary products or materials and to take 
possession of plants required for the produc
tion of arms, ammunition, or necessary sup
plies for the armed forces during time of war 
or when war is imminent. Section 1302(b) 
would amend a newly enacted authority to 
sell to add "rent" as a method of disposition 
and to provide that the government shall ne
gotiate for the appropriate disposition of re
sultant data when it makes available the use 
of test facilities to private entities. Section 
1302(d) would amend sections 2538 (a) and (c) 
to expand the President's authority to act 
through the head of any department, includ
ing civilian agencies. 

Sec. 1303. Disposition of naval vessels 
Current statutory provisions at 10 U.S.C. 

7304, 7305, 7307, 7308, and 7309 provide author
ity for the disposition of naval vessels. Spe
cifically, under current law: 

Section 7304 provides that the Secretary of 
the Navy shall designate boards of naval offi
cers to examine naval vessels at least every 
three years, and recommend which, if any, 
shall be found unfit for service and stricken 
from the Naval Vessel Register. 

Section 7305 provides that the Secretary of 
the Navy shall appraise stricken vessels. 
When in the national interest, the Secretary 
is directed to offer the vessel for sale. A de
tailed advertisement and bid procedure is to 
be utilized when offering such vessels for 
sale. That procedure requires a three month 
advertisement period, a 10% of bid deposit, 
other manner or for less than the appraised 
value unless the President directs in writing. 
These provisions do not apply to vessels 
whose disposition is authority by the federal 
Property and Administrative Services Act. 

Section 7306 provides that the Secretary of 
the Navy, with presidential approval, may 
use any stricken vessel for experimental pur
poses when in the best interests of the U.S. 
The Secretary must carry out such stripping 
of the vessel as is practicable before use for 
experimental purposes, with stripping pro
ceeds credited to applicable appropriations. 

Section 7307 provides that notwithstanding 
any other provision of law, no battleship, 
aircraft carrier, cruiser, destroyer or sub
marine may be sold, transferred, or other
wise disposed of unless the chief of Naval Op
erations certifies that it is not essential to 
the national defense. It further provides 
that, after August 5, 1974, no vessel in excess 
of 3,000 tons or less than 20 years of age may 
be sold or otherwise disposed of to another 
nation unless such disposition has been ap
proved by law. It also provides that, after 
August 5, 1974, any other type of naval vessel 
may be sold or otherwise disposed of to a for
eign nation only after notification to the 
Senate and House Armed Services Commit
tees and after expiration of 30 days continu
ous session of the Congress. 

Section 7308 provides that, subject to cer
tain provision in the Federal Property and 
Administrative Services Act of 1949, the Sec
retary of the Navy may transfer by gift or 
under such terms as the Secretary pre
scribes, any obsolete, condemned or captured 
naval vesSel to any State, Territory, Com
monwealth or U.S. possession, any municipal 
corporation or political subdivision thereof, 
the District of Columbia or any non-profit or 
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not for profit entity. Each transfer agree
ment must provide that the transfer shall be 
without cost to the government and that the 
vessel will be maintained in a condition sat
isfactory to the Navy. The section also con
tains a 60 day congressional notice require
ment. 

Section 1303 consolidates these previously 
existing authorities relating to disposition of 
naval vessels. With the exception of a redun
dant congressional notification period in 10 
U.S.C. 7307 (the same notification is obtained 
by numerous other statutes), the proposal 
retains the substance of the prior authorities 
in their entirety. It also adds an indem
nification requirement. 

Sec. 1304. Contract for fuel storage and 
management 

This section makes a technical language 
change to an authority to contract for the 
storage or management of liquid fuels or 
natural gas. By making the authority dis
junctive, the agency may contract for either 
item separately.• 

By Mr. BUMPERS (by request): 
S. 2060. A bill to amend the Small 

Business Act; to the Committee on 
Small Business. 

By Mr. BUMPERS (for himself 
and Mr. HATFIELD) (by request): 

S. 2061. A bill to amend the Small 
Business Investment Act of 1958 to per
mit prepayment of debentures issued 
by State and local development compa
nies; to the Committee on Small Busi
ness. 

SMALL BUSINESS LEGISLATION 
• Mr. BUMPERS. Mr. President, today 
I am introducing two administration 
bills concerning Small Business Ad
ministration programs. The first reau
thorizes and significantly increases 
several SBA lending programs and 
makes other changes to the Small 
Business Act to implement the Presi
dent's fiscal year 1995 budget request. 

The second bill would permit borrow
ers who have been funded with the pro
ceeds of debentures guaranteed under 
section 503 of the Small Business In
vestment Act to prepay principal and 
interest with a reduced prepayment 
penalty. The section 503 program pro
vides long term capital for plant and 
equipment investments. The Presi
dent's fiscal year 1995 budget contains 
$30 million for the purpose of relieving 
the prepayment penalties of 503 bor
rowers. 

I applaud the administration's efforts 
to strengthen SBA's programs, and to 
relieve the onerous prepayment pen
alties on 503 borrowers. However, the 
bills contain some provisions which 
warrant close examination by the Com
mittee on Small Business. One such ex
ample is the proposal to return the 
funding of the 504 program to the Fed
eral Financing Bank. This proposal 
contradicts a policy which has been in 
place legislatively since 1986 and which 
was enacted a~ a significant cost-sav
ings measure. 

These bills provide an important step 
in the reauthorization process of SBA's 
major programs, which provide finan-

cial, procurement and business devel
opment assistance to the Nation's 
small businesses. The committee has 
already held several hearings on some 
of SBA's key programs. Later this 
month, the committee plans to hold a 
hearing on the 504 program and the 
issue of 503 prepayment penalties. 

Mr. President, I ask unanimous con
sent that the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 2060 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That this Act may be 
cited as the "Small Business Administration 
Amendments of 1994." 

TITLE I 
SECTION 101. Section 7(m)(1)(B) of the 

Small Business Act is amended by adding the 
words ", a lender or alliance of lenders" after 
the word "Administration", and by adding 
after the word "intermediaries" in clause (i) 
thereof the following phrase "provided how
ever. that the Administration may make in 
its sole discretion up to 100 percent deferred 
participation loans to ten intermediaries 
which will be located in urban areas and ten 
intermediaries which will be located in rural 
areas,". 

SEC. 102. Section 7(m)(7) of the Small Busi
ness Act is amended by deleting the number 
"50" from subparagraph (B) thereof, and re
placing it with the number "140", and by de
leting the period at the end thereof and add
ing the phrase: "provided that no more than 
200 total microloan programs may be fund
ed", and by deleting subparagraph (C) there
of and inserting in lieu thereof: "(C) In no 
case shall a State receive more than $5 mil
lion to fund all microloan programs con
ducted in the State." 

SEc. 103. Section 7(m)(3)(C) of the Small 
Business Act is amended by replacing the 
number "$1,250,000" with the number 
"$1,750,000". 

SEC. 104. Section 7(m)(3)(F) of the Small 
Business Act is amended by adding after the 
phrase "10 years" in clause (i) the following: 
"with the first five years of any deferred par
ticipation loan being a revolving line of cred
it on which only monthly payments of inter
est will be required and the balance amor
tized over the second five year period, with 
equal monthly payments of principal and in
terest"; and by revising clause (ii) to read as 
follows: "(ii) APPLICABLE INTEREST RATEs
Exception as provided in clause (iii), loans 
made by the Administration under this sub
section to an intermediary shall bear an in
terest rate equal to the rate of interest on 
comparable five year obligations of the Unit
ed States Treasury. 

TITLE II 
SEc. 201. Section 7(a)(2)(B)(iv) of the Small 

Business Act is amended to read as follows: 
" ... (iv) not more than 90 percent of the fi
nancing outstanding at the time of disburse
ment if such financing is an extension or a 
revolving line of credit made under para
graph (14) and not less than 90 percent of the 
financing outstanding at the time of dis
bursement if such financing is a loan under 
paragraph (16)." 

SEc. 202. Section 7(a)(l4) of the Small Busi
ness Act is amended to read as follows: 
"(14) (A) The Administration under this sub
section may provide extensions, specifically 

including guarantees of standby letters of 
credit and revolving lines of credit for export 
purposes, and financings to enable small 
business concerns, including small business 
export trading companies and small business 
export management companies, to develop 
foreign markets. A bank or participating 
lending institution may establish such rate 
of interest on extensions, revolving lines of 
credit and financings made under this para
graph as may be legal and reasonable." 

SEC. 203. Section 7(a)(3)(B) of the Small 
Business Act is amended to read as follows: 
" ... if the total amount outstanding and 
committed (on a deferred basis) solely for 
the purposes provided in paragraph (16) to 
the borrower from the Business Guaranteed 
Loan Financing Account established by this 
Act would exceed $1,000,000 such amount to 
be in addition to any financing solely for 
working capital, supplies, or revolving lines 
of credit for export purposes up to a maxi
mum of $750,000; Provided, however that in 
no event my be aggregate amount outstand
ing and committed by the Administration 
under this subsection exceed $1,250,000 . . . " 

TITLE III 
SEc. 301. Section 8(b) (2), (3) and (4) of the 

Small Business Act are amended by inserting 
the words "and other" after the word 
"small" wherever it appears. 

TITLE IV 
SEC. 401. Section 28[2](g) of the Small Busi

ness Act is deleted and in its place the fol
lowing is substituted: 

"(g) There is established within the Ad
ministration an Office of Women's Business 
Ownership which shall be responsible for the 
administration under the supervision by the 
Administration of all authority conferred by 
this section. Such Office shall be headed by 
a director who shall be appointed by the Ad
ministrator." 

T~1'LE V 
SEc. 501. Section 8(b)(1)(A) of the Small 

Business Act is amended by adding at the 
end thereof the following sentence: "Not
withstanding any other provision of law, the 
authority provided by this subparagraph 
shall remain available until expressly re
pealed." 

SEC. 502. Section 411(a)(3) of the Small 
Business Investment Act of 1958 is amended 
by adding the following sentence at the end 
thereof: "Notwithstanding any other provi
sion of law, the authority granted by this 
paragraph shall remain available until ex
pressly repealed." 

SEc. 503. Section 5(b)(8) of the Small Busi
ness Act is amended by deleting the words 
"not in excess of six months". 

SEC. 504. The second sentence of Section 
732 of Public Law 100-656 is repealed. 

SEC. 505. Section 4(c) of the Small Business 
Act is amended to read as follows: 

"(c)(1) There is hereby established in the 
Treasury one Loan Liquidation Fund. All re
payment of loans and debentures, payments 
of interest, and other receipts arising out of 
transactions entered into by the Administra
tion pursuant to Sections 5(e), 5(g), 7(a), 7(b), 
7(c)(2), 7(e), 7(h), 7(1), 7(m), and 8(a) of this 
Act, and Titles III, IV, and V of the Small 
Business Investment Act of 1958, prior to Oc
tober 1, 1991, shall be paid into such Loan 
Fund Liquidating Account. Balances existing 
in those revolving funds, as in effect imme
diately prior to the effective date of this 
paragraph, shall be transferred into such 
Loan Liquidation Fund. This Loan Liquida
tion Fund shall have available, without fis
cal year limitation, such funds as are nec
essary to finance its operational needs. 
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(2) The Administration shall submit to the 

Committees on Small Business and Appro
priations of the Senate and the House of 
Representatives, as soon as possible after the 
beginning of each fiscal year, a full and com
plete report on the status of the Loan Liq
uidation Fund established pursuant to para
graph (1)." 

SEC. 506. Section 4(c)(5)(B)(ii) of the Small 
Business Act is amended to read as follows: 

"(ii) The Administration shall pay into the 
miscellaneous receipts of the Treasury fol
lowing the close of each fiscal year, the ac
tual interest it collects during that fiscal 
year on all financings made under the au
thority of this Act." 

SEc. 507. Section 3(a)(2) of the Small Busi
ness Act is amended to read as follows: 
" ... (2) In addition to the criteria specified 
in paragraph (1), the Administrator may 
specify detailed definitions or standards for 
example, by number of employees or dollar 
volume of business, by which a business con
cern is to be recognized as a small business 
concern for the purposes of this Act or any 
other Act. Unless specifically authorized by 
statute, the Secretary of a department or 
the head of a Federal agency, other than the 
Administrator of the Small Business Admin
istration, may not prescribe for the use of 
such department or agency a size standard 
for categorizing a business concern as a 
small business concern, unless such proposed 
size standard-

(A) is being proposed after an opportunity 
for public notice and comment; 

(B) provides for determining, over a period 
of not less than 3 years-

(i) the size of a manufacturing concern as 
measured by its average employment based 
upon employment during each of the con- . 
cern's pay periods for the preceding com
pleted twelve calendar months; or 

(ii) the size of a concern providing services 
on basis of the annual average gross receipts 
of the concern over a period of not less than 
three years; and 

(C) is approved by the Administrator. 
(3) When establishing or approving any size 

standard pursuant to paragraph (2), the Ad
ministrator shall consider variations in eco
nomic activity from industry to industry un
less the Administrator determines that size 
standards should not vary in order to meet 
program needs." 

SEC. 508. Section 5(b) of the Small Business 
Act is amended by deleting the word "and" 
at the end of paragraph (10) thereof, by re
moving the " ." at the end of paragraph (11) 
thereof and replacing it with ", and" and (b) 
adding a new paragraph (12) which reads as 
follows: ". . . (12) to impose reasonable fees 
to be charged in connection with applica
tions for assistance, and the provision of as
sistance under this Act and the Small Busi
ness Investment Act of 1958 and to retain 
such fees to offset the costs of administra
tion of such assistance." 

SEc. 509. Section 8(b) of the Small Business 
Act is amended by deleting the word "and" 
at the end of paragraph (15), by striking the 
period at the end of paragraph 8(b)(16) and 
replacing it with " ; and", and by adding a 
new paragraph 8(b)(17) which reads as fol
lows: 
" . . . (17) to charge and collect such fees as 
may be necessary to cover all costs associ
ated with the production and dissemination 
of information of compilations of informa
tion produced by the Administration under 
the authority of the Small Business Act and 
the Small Business Investment Act of 1958, 
and to retain such fees and utilize such fees 
to offset the costs of production and dissemi
nation of such compilations of information." 

TITLE VI 
SEC. 601. Sections 20(k) through 20(p) of the 

Small Business Act are repealed and the fol
lowing is substituted in their place: 

" (k) The following program levels are au
thorized for fiscal year 1995: 

(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $13,910,000,000 in deferred participation 
loans and other financings; and of such sum, 
the Administration is authorized to make 
$11,500,000,000 in general business loans as 
provided in section 7(a), $110,000,000 in loans 
as provided in section 7(m), and $2,300,000,000 
in financings as provided in section 7(a)(13) 
and section 504 of the Small Business Invest
ment Act of 1958. 

(2) For the programs authorized by title III 
of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $23,000,000 in purchases of preferred 
stock, $275,000,000 in guarantees of deben
tures of which $65,000,000 is authorized for 
guarantees of debentures of companies oper
ating pursuant to section 301(d) of such Act, 
and $550,000,000 in guarantees of participat
ing sec uri ties. 

(3) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$2,000,000,000. 

(l) There are authorized to be appropriated 
to the Administration for fiscal year 1995 
such sums as may be necessary to carry out 
subsection (k), including salaries and ex
penses of the Administration. 

(m) The following program levels are au
thorized for fiscal year 1996: 

(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $17,475,000,000 in deferred participation 
loans and other financings; and of such sum, 
the Administration is authorized to make 
$13,500,000,000 in general business loans as 
provided in section 7(a), $175,000,000 in loans 
as provided in section 7(m), and $3,800,000,000 
in financings as provided in section 7(a)(13) 
and section 504 of the Small Business Invest
ment Act of 1958. 

(2) For the programs authorized by title III 
of the Small Business Investment Act of 
1958, the Administration is authorized to 
make $24,000,000 in purchases of preferred 
stock, $320,000,000 in guarantees of deben
tures of which $70,000,000 is authorized for 
guarantees of debentures of companies oper
ating pursuant to section 301(d) of such Act, 
and $1,100,000,000 in guarantees of participat
ing sec uri ties. 

(3) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$2,000,000,000. 

(n) There are authorized to be appropriated 
to the Administration for fiscal year 1996, 
such sums as may be necessary to carry out 
subsection (m), including salaries and ex
penses of the Administration. 

(o) The following program levels are au
thorized for fiscal year 1997: 

(1) For the programs authorized by this 
Act, the Administration is authorized to 
make $21,450,000,000 in deferred participation 
loans and other financings; and of such sum, 
the Administration is authorized to make 
$15,500,000,000 in general business loans as 
provided in section 7(a), $250,000,000 in loans 
as provided in section 7(m), and $5,700,000,000 
in financings as provided in section 7(a)(13) 
and section 504 of the Small Business Invest
ment Act of 1958. 

(2) For the programs authorized by title III 
of the Small Business Investment Act of 

1958, the Administration is authorized to 
make $25,000,000 in purchases of deferred 
stock, $385,000,000 in guarantees of deben
tures of which $75,500,000 is authorized for 
guarantees of debentures of companies oper
ating pursuant to section 30l(d) of such Act, 
and $1,700,000,000 in guarantees of participat
ing securities. 

(3) For the programs authorized by part B 
of title IV of the Small Business Investment 
Act of 1958, the Administration is authorized 
to enter into guarantees not to exceed 
$2,000,000,000. 

(p) There are authorized to be appropriated 
to the Administration for fiscal year 1997, 
such sums as may be necessary to carry out 
subsection (o), including salaries and ex
penses of the Administration." 

s. 2061 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEC110N 1. Prepayment of Development Company 

Debentures. 
(a) IN GENERAL.-Title V of the Small Busi

ness Investment Act of 1958 (15 U.S.C. 695, et 
seq.), is amended by adding at the end the 
following new section: 
"SEC. 507. Prepayment of Development Company De

bentures. 
"(a) IN GENERAL.-(!) If the requirements 

of subsection (b) are met and subject to the 
availability of appropriations, the issuer of a 
debenture purchased by the Federal Financ
ing Bank and guaranteed by the Administra
tion under section 503 may, at the election of 
the borrower whose loan secures such deben
ture and with the approval of the Adminis
tration, prepay such debenture by paying to 
the Federal Financing Bank, the amount 
that is equal to the sum of the unpaid prin
cipal balance due on the debenture on the 
date of the prepayment (plus accrued inter
est at the coupon rate on the debenture) and 
the amount of the repurchase premium de
scribed in paragraph (2)(A). The Administra
tion shall pay to the Federal Financing Bank 
the difference between the repurchase pre
mium paid by the issuer of the debenture 
under this subsection and the repurchase 
premium that the Federal Financing Bank 
would otherwise have received. 

"(2)(A) The amount of the repurchase pre
mium described in this paragraph is the 
product of-

(i) the unpaid principal balance due on the 
debenture on the date of prepayment; 

(ii) the interest rate of the debenture; and 
(iii) the factor 'P', as determined under 

subparagraph (B). 
(B) For purposes of subparagraph (A) (iii) , 

the factor 'P' means the applicable percent 
determined in accordance with the following 
table: 

Year in which prepayment of 
debenture is made (from date 

of original issuance) 

1 .... ......................................... .. 
2 ........ ............... .. ..................... . 
3 ......................................... .... .. 
4 ........ ................................... .. .. 
5 .... ............. ............................ .. 
6 ................. ............................. . 
7 .............................................. . 
8 ....... ...................................... .. 
9 .............................................. . 
10 ............................................ . 
11 ........................................... .. 
12 ........................................... .. 
13 ........................................... .. 
14 through 25 ......................... . 

10-year 
term 
loan 

1.00 
.80 
,60 
.40 
.20 

0 
0 
0 
0 
0 
0 
0 
0 
0 

Applicable percent 

15-year 
term 
loan 

1.00 
.85 
.70 
.55 
.40 
.25 
.10 

0 
0 
0 
0 
0 
0 
0 

20-year 
term 
loan 

1.00 
.90 
.80 
.70 
.60 
.50 
.40 
.30 
.20 
.10 

0 
0 
0 
0 

25-year 
term 
loan 

1.00 
.92 
.84 
.76 
.68 
.60 
.52 
.44 
.36 
.28 
.20 
.12 
.04 

0 

"(b) REQUIREMENTS.-The requirements of 
this subsection are met if-
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(1) the debenture is outstanding and nei

ther the loan that secures the debenture nor 
the debenture is in default on the date the 
prepayment is made; 

(2) state or personal funds, which may in
clude refinancing under the programs au
thorized by sections 504 and 505 of this Act 
are used to prepay the debenture; and 

(3) the issuer certifies that the benefits, 
net of fees and expenses authorized herein, 
associated with prepayment of the debenture 
are entirely passed through to the borrower. 

(c) No fees or penalties other than those 
specified in this section may be imposed as a 
condition of such prepayment against the is
suer or the borrower, or the Administration 
or any fund or account administered by the 
Administration, except as provided in this 
Act. 

(d) The refinancing of debentures author
ized by paragraph (b)(2) of this section under 
section 504 of this Act shall be limited to 
only such amounts as are needed to prepay 
existing debentures and shall be subject to 
all of the other provisions of sections 504 and 
505 of this Act and the rules and regulations 
of the Administration promulgated there
under, including, but not limited to, rules 
and regulations government payment of au
thorized expenses and commissions, fees and 
discounts to brokers and dealers in trust cer
tificates issued pursuant to section 505; pro
vided, however, that no applicant for refi
nancing under section 504 of this Act need 
demonstrate that a requisite number of jobs 
will be created with the proceeds of such re
financing.'' 

SEc. 2. (a) The provisions of this Act are 
exercisable at the option of the borrower. 

(b) Any new credit or spending authority 
provided for in this act is subject to amounts 
provided in advance in appropriations Acts. 

(c) There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

(d) Within 30 days of the effective date of 
this Act, the Administration shall promul
gate such regulations as are necessary, in
cluding establishing an order of priority to 
accomplish the provisions of this Act. 

(e) Subsection 504(b) of this Act is hereby 
repealed, and subsection 504(a) is renumbered 
as section 504, and paragraphs (1) through (3) 
of subsection 504(a) are renumbered as sub
sections 504(a) through (c).• 

Mr. HATFIELD. Mr. President, I am 
pleased to join with the chairman of 
the Small Business Committee, Sen
ator BUMPERS, in cosponsoring impor
tant legislation that he is introducing 
today at the request of the administra
tion. Last year at this time, I intro
duced very similar legislation, S. 737, 
to assist several thousand small busi
nesses that are unable to refinance 
high interest loans under the Small 
Business Administration [SBA] Section 
503 Loan Program because of the enor
mously high prepayment penalties at
tached to these loans. I would like to 
commend this administration for fo
cusing on this issue and for offering to 
work with those of us who have been 
pushing for a solution for the past sev
eral years. 

Because I have concerns about cer
tain provisions of the bill we are intro
ducing today, my cosponsorship should 
not be construed as a total endorse
ment of this proposal. However, I have 
confidence that these issues will be 
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closely examined both during a hearing 
that Chairman BUMPERS will hold in 
the Small Business Committee, and 
separately during debate in the Appro
priations Committee when we consider 
the President's budget request for $30 
million to begin fixing this problem. 

The vast majority of new job cre
ation in the United States occurs in 
our small businesses. The prepayment 
penalties of the 503 Program have had 
the effect of blocking the ability of 
many companies to add to much need
ed economic expansion in our country. 
These are businesses that are already 
operating and ready to grow. We should 
take advantage of this opportunity to 
allow them to grow by continuing to 
work in a bipartisan manner to see this 
problem finally put to rest. 

By Mr. INOUYE: 
S. 2062. A bill to amend the Federal 

Meat Inspection Act and the Poultry 
Products Inspection Act to permit the 
movement in interstate commerce of 
meat, meat food products, and poultry 
products that satisfy State inspection 
requirements that are at least equal to 
Federal inspection standards, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

MEAT AND POULTRY PRODUCTS INSPECTION 
AMENDMENTS OF 1994 

• Mr. INOUYE. Mr. President, today I 
am introducing a bill to resolve an 
issue of fairness which has existed 
since 1967 and made more egregious by 
passage of the North American Free
Trade Agreement. 

In 1967, the Meat Inspection Act of 
1906 was amended by the Wholesale 
Meat Act and renamed the Federal 
Meat Inspection Act. In addition to 
other changes, the State-Federal Co
operative Inspection Program was es
tablished, which required State inspec
tion programs to be at least equal to 
the Federal Inspection Program, and 
that products receiving State inspec
tion are solely for distribution within 
such State. The 1968 Wholesome Poul
try Product Act which amended the 
Poultry Products Inspection Act, ex
tended the same provisions to poultry 
inspection. 

The acts, while stressing the need for 
cooperation between Federal and State 
authorities, give the United States De
partment of Agriculture [USDA] clear 
responsibility for setting a national 
standard for meat and poultry inspec
tion. USDA is required to monitor 
State programs and to assume direct 
responsibility at State plants when a 
State fails to develop or effectively en
force inspection requirements at least 
equal to those under the acts. 

USDA's Food Safety and Inspection 
Service [FSIS] certifies that each 
State inspection program is equal to 
Federal inspection requirements. 'l'his 
is accomplished by FSIS review of 
State performance plans, feedback 
from inspection operations field super-

visors, and documents submitted with 
annual reports. The annual State per
formance plan is evaluated for equal to 
status and is very comprehensive. The 
plan includes a review of State laws, 
State regulations, funding, and finan
cial accountability, resource manage
ment-staffing, training, program oper
ations-facilities and equipment, labels 
and standards, in-plant reviews/en
forcement, specialty programs, and 
laboratories. 

FSIS has been conducting the equal 
to review since passage of the acts in 
1967 and 1968. Since that time, the 
agency has never found that a State in
spection program should be discon
tinued due to inadequacies in its in
spection program. In those instances 
where States have chosen to dis
continue their State inspection pro
grams, they have cited budgetary rea
sons rather than public health and 
safety reasons. 

The mission of State meat .and poul
try programs is to provide the 
consumer with a wholesome, unadul
terated product that is properly labeled 
and safe. The programs exist to protect 
the public's health. That is why State 
inspection programs currently inspect 
nonamenable products which are not 
regulated by the Federal inspection 
program. Nonamenable products-such 
as deer, buffalo, squad, and pheasant
that are inspected by a State-inspected 
facility are allowed to be transported 
across State lines. These shipments 
have been allowed for quite some time 
with little or no evidence of any risk to 
the consuming public. 

Food safety is clearly the major issue 
to be considered in any discussion of an 
inspection system. Experience with 
interstate shipment of State-inspected 
nonamenable products provides support 
for my view that permitting interstate 
shipment of State-inspected meat and 
poultry can be consistent with a high 
level of public health and food safety. 

While the acts require all State meat 
and poultry inspection programs to be 
at least equal to Federal standards, 
they prohibit the sale of the product in 
interstate commerce. This prohibition 
is a matter of fairness with domestic 
and foreign dimensions. First, most of 
the State-inspected plants are small 
businesses who suffer the economic 
consequences of prohibitions which 
provide an unfair marketing advantage 
to larger firms with federally inspected 
plants. Consumers often lose in these 
instances since the products inspected 
in State-inspected facilities often are 
low-volume specialty products not eco
nomically viable for larger operations. 

Second, when Congress passed the 
North American Free-Trade Agreement 
[NAFTA], Mexican-inspected meat and 
poultry products were permitted to be 
shipped into the United States and 
move interstate as long as the Mexican 
inspection program is equal to United 
States Federal standards. It is only fair 
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that the Congress now provide small 
businessowners in the United States 
the same opportunity the Congress af
forded to firms from Mexico. 

The prohibition of interstate ship
ment of State-inspected meat and poul
try is the only such prohibition of any 
State-inspected food product. This pro
hibition disrupts that free flow of trade 
and precludes the ability of American 
small businesses to compete with larg
er domestic firms and Mexican export
ers. 

Mr. President, this legislation is sup
ported by a number of organizations in
cluding the American Farm Bureau 
Federation, the American Association 
of Meat Processors, the Food Market
ing Institute, the National Association 
of State Departments of Agriculture, 
the National Association of State Meat 
and Food Inspection Directors, and the 
National Grange. 

I urge my colleagues to join me in 
correcting a gross inequity in the 
interstate commerce of meat and poul
try products. 

Mr. President, I ask unanimous con
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2062 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Meat and 
Poultry Products Inspection Amendments of 
1994". 
SEC. 2. FEDERAL AND STATE COOPERATION 

UNDER THE FEDERAL MEAT INSPEC
TION ACT. 

(a) REMOVAL OF INTRASTATE DISTRIBUTION 
LIMITATION.-Section 301(a)(1) of the Federal 
Meat Inspection Act (21 U.S.C. 661(a)(1)) is 
amended by striking "solely for distribution 
within such State". 

(b) USE OF STATE INSPECTORS.-Section 
301(a) of such Act (21 U.S.C. 661(a)) is amend
ed by adding at the end the following new 
paragraph: 

"(5) In addition to appointing inspectors 
under section 21, the Secretary may enter 
into an agreement with a State or the Dis
trict of Columbia to utilize an officer or em
ployee of the State or the District of Colum
bia to conduct any examination, investiga
tion, or inspection authorized under this 
Act, if the Secretary determines that it is 
practicable for the examination, investiga
tion, or inspection to be so conducted.". 

(c) TERMINATION OF DESIGNATION OF STATE 
AS SUBJECT TO FEDERAL INSPECTION FOR 
INTRASTATE DISTRIBUTION.-Section 301(c)(3) 
of such Act (21 U.S.C. 661(c)(3)) is amended by 
striking ", with respect to the operations 
and transactions within such State which 
are regulated under subparagraph (1), he" 
and inserting ''with respect to each estab
lishment within the jurisdiction of the State 
that does not operate under Federal inspec
tion under title I and at which any cattle, 
sheep, swine, goat, or equine is slaughtered, 
or the carcass of the animal, or a part or 
product of the carcass of the animal, is pre
pared, for use as human food, and with re
spect to the distribution of each carcass, 
part of a carcass, meat, or meat food product 

of the animal within the State, the Sec
retary". 

(d) EXPANSION OF STATE INSPECTION AU
THORITY .-Section 301 of such Act (21 U .S.C. 
661) is amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d)(1) Except as provided in paragraph (2), 
a carcass, part of a carcass, meat, or meat 
food product of a cattle, sheep, swine, goat, 
or equine prepared under State inspection in 
a State (other than a State designated under 
subsection (c)) in compliance with the meat 
inspection law of the State shall be eligible 
for sale or transportation in interstate com
merce, and for entry into and use in the 
preparation of a product in an establishment 
at which Federal inspection is maintained 
under title I, in the same manner and to the 
same extent as a product prepared at the es
tablishment. 

"(2) A State-inspected article described in 
paragraph (1), and a federally inspected arti
cle prepared (in whole or in part) from the 
State-inspected article-

"(A) shall not be eligible for sale or trans
portation in foreign commerce; and 

"(B) shall be separated at all times from 
all other federally inspected articles in a fed
erally inspected establishment that engages 
in the preparation, sale, or transportation of 
carcasses, parts of carcasses, meat, or meat 
food products, for foreign commerce. 

"(3) Each carcass, part of a carcass, meat, 
or meat food product that is inspected in a 
program of inspection in a State (other than 
a State designated under subsection (c)) pur
suant to State law shall be identified as so 
inspected only by an official mark that iden
tifies the State and is of such design as the 
State shall prescribe. A federally inspected 
article prepared (in whole or in part) from 
the State-inspected article shall be identi
fied as so inspected only by the same official 
mark as is prescribed by the Secretary for an 
article slaughtered or prepared under title I. 

"(4) Except as provided in paragraph (5), 
the · operator of an establishment operated 
under Federal or State inspection who wish
es to transfer to State or Federal inspection, 
as the case may be, may do so only as of Oc
tober 1 of any year. The transfer shall occur 
only if-

"(A) the operator provides written notice 
of the intention to transfer to both inspec
tion agencies at least 180 days in advance of 
the date referred to in the preceding sen
tence; and 

"(B) the Secretary determines that the 
transfer will effectuate the purposes set 
forth in section 2 and will not adversely af
fect the stability of the total State and Fed
eral inspection systems. 

"(5) The Secretary may permit the opera
tor of an establishment to transfer from 
State to Federal inspection at any time if 
the operator presents clear and convincing 
evidence to the Secretary that the establish
ment intends to, and will be able to, engage 
in foreign commerce to a substantial extent 
in a manner that would require Federal in
spection. 

"(6) As used in this subsection, the term 
'interstate commerce' means commerce be
tween States or between a State and the Dis
trict of Columbia.". 

(e) PROHIBITION ON ADDITIONAL OR DIF
FERENT STATE REQUIREMENTS.-Section 408 of 
such Act (21 U.S.C. 678) is amended to read as 
follows: 
"SEC. 408. PROHIBmON ON ADDmONAL OR DIF· 

FERENT STATE REQUIREMENTS. 
"(a) REQUIREMENTS RELATING TO ESTAB

LISHMENTS.-

"(1) IN GENERAL.-Except as provided in 
paragraph (2), a State or Territory or the 
District of Columbia may not impose a re
quirement within the scope of this Act with 
respect to the premises, facility, or oper
ation of an establishment at which inspec
tion is provided under title I that is in addi
tion to, or different than, a requirement 
under this Act. 

"(2) RECORDKEEPING REQUIREMENTS.-A 
State or Territory or the District of Colum
bia may impose a recordkeeping or other re
quirement within the scope of section 202, if 
the requirement is consistent with such sec
tion, with respect to an establishment. 

"(b) REQUIREMENTS RELATING TO MARKING, 
LABELING, PACKAGING, AND INGREDIENTS.-

"(1) IN GENERAL.-Except as provided in 
paragraph (2), a State or Territory or the 
District of Columbia may not impose a 
marking, labeling, packaging, or ingredient 
requirement that is in addition to, or dif
ferent than, a requirement under this Act 
with respect to an article prepared at an es
tablishment under Federal inspection in ac
cordance with title I or with respect to an 
article prepared for commerce at a State-in
spected establishment in accordance with 
section 301(d). 

"(2) CONCURRENT JURISDICTION.-A State or 
territory or the District of Columbia may, 
consistent with this Act, exercise concurrent 
jurisdiction with the Secretary over an arti
cle distributed in commerce or otherwise 
subject to this Act, for the purpose of pre
venting the distribution for use as human 
food of an article that is not in compliance 
with this Act and is outside of a federally or 
State-inspected establishment, or in the case 
of an imported article, that is not at such an 
establishment, after the entry of the article 
into the United States. 

"(c) EFFECT ON OTHER LAWS.-This Act 
shall not preclude a State or Territory or the 
District of Columbia from imposing a re
quirement or taking any other action, con
sistent with this Act, with respect to an area 
regulated under this Act that is not referred 
to in this section.". 
SEC. 3. FEDERAL AND STATE COOPERATION 

UNDER THE POULTRY PRODUCTS IN· 
SPECTION ACT. 

(a) REMOVAL OF INTRASTATE DISTRIBUTION 
LIMITATION.-Section 5(a)(1) of the Poultry 
Products Inspection Act (21 U.S.C. 454(a)(1)) 
is amended by striking "solely for distribu
tion within such State". 

(b) USE OF STATE INSPECTORS.-Section 5(a) 
of such Act (21 U.S.C. 454(a)) is amended by 
adding at the end the following new para
graph: 

"(5) The Secretary may enter into an 
agreement with a State or the District of Co
lumbia to utilize an officer or employee of 
the State or the District of Columbia to con
duct any examination, investigation, or in
spection au thcirized under this Act, if the 
Secretary determines that it is practicable 
for the examination, investigation, or in
spection to be so conducted.". 

(C) TERMINATION OF DESIGNATION OF STATE 
AS SUBJECT TO FEDERAL INSPECTION FOR 
INTRASTATE DISTRIBUTION.-Section 5(c)(3) of 
such Act (21 U.S.C. 454(c)(3)) is amended by 
striking ", with respect to the operations 
and transactions within such State which 
are regulated under subparagraph (1) of this 
paragraph (c), he" and inserting "with re
spect to each establishment within the juris
diction of the State that does not operate 
under Federal inspection under this Act and 
at which any poultry is slaughtered, or any 
poultry product is processed, for use as 
human food, and with respect to the dis-
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tribution of each poultry product within the 
State, the Secretary". 

(d) EXPANSION OF STATE INSPECTION AU
THORITY.-Section 5 of such Act (21 U.S.C. 
454) is amended-

(!) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d)(l) Except as provided in paragraph (2), 
a poultry product processed under State in
spection in a State (other than a State des
ignated under subsection (c)) in compliance 
with the poultry products inspection law of 
the State shall be eligible for sale or trans
portation in interstate commerce, and for 
entry into and use in the preparation of a 
product in an establishment at which Fed
eral inspection is maintained under this Act, 
in the same manner and to the same extent 
as a poultry product processed at the estab
lishment. A poultry product that complies 
with the poultry product inspection laws of 
the State (other than a State designated 
under subsection (c)) in which the product 
was processed shall be considered to comply 
with this Act. 

"(2) A State-inspected poultry product de
scribed in paragraph (1), and a federally in
spected poultry product processed (in whole 
or in part) from the State-inspected poultry 
product-

"(A) shall not be eligible for sale or trans
portation in foreign commerce; and 

"(B) shall be separated at all times from 
all other federally inspected poultry prod
ucts in a federally inspected establishment 
that engages in the processing, sale, or 
transportation of poultry products for for
eign commerce. 

"(3) A poultry product that is inspected in 
a program of inspection in a State (other 
than a State designated under subsection (c)) 
pursuant to State law shall be identified as 
so inspected only by an official mark that 
identifies the State and is of such design as 
the State shall prescribe. A federally in
spected poultry product processed (in whole 
or in part) from a State-inspected poultry 
product shall be identified as so inspected 
only by the same official mark as is pre
scribed by the Secretary for a poultry prod
uct processed under this Act (other than this 
section or section 11). 

"(4) Except as provided in paragraph (5), 
the operator of an establishment operated 
under Federal or State inspection who wish
es to transfer to State or Federal inspection, 
as the case may be, may do so only as of Oc
tober 1 of any year. The transfer shall occur 
only if-

"(A) the operator provides written notice 
of the intention to transfer to both inspec
tion agencies at least 180 days in advance of 
the date referred to in the preceding sen
tence; and 

"(B) the Secretary determines that the 
transfer will effectuate the legislative policy 
set forth in section 3 and will not adversely 
affect the stability of the total Federal and 
State inspection systems. 

"(5) The Secretary may permit the opera
tor of an establishment to transfer from 
State to Federal inspection at any time if 
the operator presents clear and convincing 
evidence to the Secretary that the establish
ment intends to, and will be able to, engage 
in foreign commerce to a substantial extent 
in a manner that would require Federal in
spection. 

"(6) As used in this subsection, the term 
'interstate commerce' means commerce be
tween States or between a State and the Dis
trict of Columbia." . 

(e) PROHIBITION ON ADDITIONAL OR DIF
FERENT STATE REQUIREMENTS.-Section 23 of 
such Act (21 U.S.C. 467e) is amended to read 
as follows: 
"SEC. 23. PROHIBITION ON ADDITIONAL OR DIF

FERENT STATE REQum.EMENTS. 
"(a) REQUIREMENTS RELATING TO ESTAB

LISHMENTS.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), a State or territory or the Dis
trict of Columbia may not impose a require
ment within the scope of this Act with re
spect to the premises, facility, or operation 
of an official establishment, that is in addi
tion to, or different than, a requirement 
under this Act. 

"(2) RECORDKEEPING REQUIREMENTS.-A 
State or territory or the District of Colum
bia may impose a recordkeeping or other re
quirement within the scope of section ll(b), 
if the requirement is consistent with such 
section, with respect to an establishment. 

"(b) REQUIREMENTS RELATING TO MARKING, 
LABELING, PACKAGING, AND INGREDIENTS.

"(!) IN GENERAL.-A State or territory or 
the District of Columbia may not impose-

"(A) except as provided in paragraph (2), a 
marking, labeling, packaging, or ingredient 
requirement that is in addition to, or dif
ferent than, a requirement under this Act 
with respect to an article prepared at an es
tablishment under Federal inspection in ac
cordance with this Act or with respect to an 
article prepared for commerce at a State-in
spected establishment in accordance with 
section 5(d); or 

"(B) any other storage or handling require
ment found by the Secretary to unduly 
interfere with the free flow of any poultry 
product in commerce. 

"(2) CONCURRENT JURISDICTION.-A State or 
territory or the District of Columbia may, 
consistent with this Act, exercise concurrent 
jurisdiction with the Secretary over an arti
cle distributed in commerce or otherwise 
subject to this Act, for the purpose of pre
venting the distribution for use as human 
food of any article that is not in compliance 
with this Act and is outside of a federally or 
State-inspected establishment, or in the case 
of an imported article, that is not at such an 
establishment, after the entry of the article 
into the United States. 

"(c) EFFECT ON OTHER .LAWS.-This Act 
shall not preclude a State or territory or the 
District of Columbia from imposing a re
quirement or taking any other action, con
sistent with this Act, with respect to an area 
regulated under this Act that is not referred 
to in this section.". 

SUMMARY OF S. 2062 
SECTION 1 

Establishes the short title of the Act as the 
"Meat and Poultry Products Inspection 
Amendments of 1994." 

SECTION 2 

Allows State inspected meat products to be 
sold or transported in interstate commerce. 

Allows State inspected meat products to be 
used in the preparation of products processed 
in Federally inspected facilities. 

Continues the export prohibition of State 
inspected meat. 

Provides that transferring from Federal or 
State inspection to the other regulating 
body can only occur on October 1. 

Prohibits different labeling requirements 
on State inspected meat products which flow 
in interstate commerce from Federal label
ing requirements. 

SECTION 3 

Allows State inspected poultry products to 
be sold or transported in interstate com
merce. 

Allows State inspected poultry products to 
be used in the preparation of products pro
ceed in Federally inspected facilities. 

Continues the export prohibition of State 
inspected poultry. 

Provides that transferring from Federal or 
State inspection to the other regulating 
body can only occur on October 1. 

Prohibits different labeling requirements 
on State inspected poultry products which 
flow in interstate commerce from Federal la
beling requirements.• 

By Mr. GORTON: 
S. 2063. A bill to amend the National 

Security Act of 1947 to provide for im
proved coordination of national coun
terintelligence policy, and for other 
purposes; to the Select Committee on 
Intelligence. 
NATIONAL COUNTERINTELLIGENCE REFORM ACT 

Mr. GORTON. Mr. President, I am in
troducing legislation today designed to 
improve significantly the framework 
for the coordination, integration, and 
review of the United States effort to 
counteract a continuing serious prob
lem of espionage by Americans and 
others. I believe that this legislation 
complements legislation already intro
duced by the chairman and vice chair
man of the Select Committee on Intel
ligence, S. 1948, the Counterintel
ligence and Security Enhancements 
Act of 1994. 

In spite of a reordering of the world's 
balance of power, espionage against the 
national security and industrial secu
rity interests of the United States con
tinues unabated. This espionage is 
being committed by current and former 
hostile nations, by some nations, 
friendly to the United States and by 
nongovernment entities operating in 
concert with their respective govern
ments. 

In the past 3 months, the country has 
been focused on the arrest of CIA em
ployee Aldrich Ames and his wife as an 
indication that espionage is alive and, 
unfortunately, well. While I do not in
tend to dwell on that case, I will note 
that the damage done by Mr. Ames is 
serious. In addition, efforts by the CIA 
and FBI to detect Mr. Ames have been 
uneven, not as well coordinated as I be
lieve were necessary and have taken 
too long to bring this case to conclu
sion. Nine years is unacceptable and re
flects serious flaws in our counterintel
ligence and security policies and capa
bilities. The Ames case is only one in
dication of the lack of full and early 
cooperation and sharing among the 
agencies most responsible for guarding 
the country against foreign espionage. 

During the 10-year period from 1974 
to 1983, there were 23 arrests for espio
nage against the United States. During 
the past 10 years, however that number 
has more than doubled with 51 arrests, 
45 of whom were American citizens who 
volunteered to sell classified informa
tion or who provided access to U.S. 
classified facilities for agents of for
eign governments. Nor was the Ames 
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case the first time a current or former 
CIA employee was arrested for espio
nage. In fact, Mr. Ames is the fifth cur
rent or former CIA employee arrested 
in the 10 years. 

The cooperation between the CIA and 
FBI on many of these was excellent. On 
others, the failure of one agency to 
provide full and early access to infor
mation or on establishing priorities de
layed arrest. 

The overall increase in espionage ar
rests may be explained by more aggres
sive counterespionage actions by the 
CIA and FBI. but the increase may also 
identify the ineffectiveness of aware
ness efforts, earlier detection and de
terrence. What is not known is the 
number of cases in which there was no 
arrest because of 

During counterintelligence hearings 
before the Select Committee on Intel
ligence, it became apparent that co
operation among the agencies-espe
cially the FBI and CIA-responsible for 
countering espionage, was totally inad
equate.Jn their "Dear Colleague" let
ter requesting cosponsors for S. 1948, 
Senators DECONCINI and WARNER em
phasized that "there has been a prob
lem between the CIA and the FBI in 
terms of their cooperation on counter
intelligence investigations." I would 
add to that by noting that this inad
equate cooperation on counterintel
ligence matters extends to the Depart
ment of Defense as well. 

These problems stem in part from the 
fact that the counterintelligence objec
tives and responsibilities of these re
spective agencies differ. The Central 
Intelligence Agency has responsibility 
for the development and protection of 
sources and methods to collect foreign 
intelligence. The Federal Bureau of In
vestigation has responsibility for law 
enforcement and for the investigation 
of espionage cases for possible prosecu
tion. The Department of Defense Coun
terintelligence Program has respon
sibility for protecting DOD installa
tions, material, operations, informa
tion and personnel from foreign intel- . 
ligence and terrorist activities. 

The lack of integration of these agen
cies and their variant objectives and 
responsibilities into coherent and co
ordinated national counterintelligence 
policies and programs is indicative of 
systemic shortcomings. 

On a national policymaking level, 
the Director of the FBI and the Sec
retary of Defense report to the Direc
tor of Central Intelligence for all coun
terintelligence matters. This has been 
traditionally the case because counter
intelligence and counterespionage has 
long been considered an element of in
telligence. In my view, we should care
fully reassess that notion: counter
intelligence is also an important ele
ment of law enforcement. 

A vivid statistic illustrating the tail 
waging the dog is in the area of coun
terintelligence budget. FBI's CI budget 

is 10 times that of the CIA and DoD's is 
31/2 times that of the CIA. Yet, CIA has 
been driving, or attempting to drive; 
national counterintelligence policy. 

On the program level, the CIA runs a 
counterintelligence center [CIC] to 
analyze and counteract foreign intel
ligence efforts against the United 
States. The FBI has had only one offi
cer located in the center and he re
cently was removed by the FBI because 
he was underutilized. This is hardly the 
reassurance of cooperation and coordi
nation which we expect of these agen
cies. 

NEED FOR REFORM 
The counterintelligence and counter

espionage apparatus of this country 
can and must be altered if it is to beef
fective. This is not only my view, but 
also apparently the view of the admin
istration. Mr. President, I wish to sub
mit for the RECORD a copy of a, front 
page article in the April 26, 1994 edition 
of the Washington Post. This article 
cities a White House official and CIA's 
Director James Woosley as sources for 
information that the administration is 
considering wide-ranging reform of its 
counterintelligence policy and program 
structure. 

The public and the Congress have not 
seen the shape of that structure. What 
we do know is that in the words of one 
White House official, it bears an amaz
ing resemblance to the legislation I 
have been working on for several weeks 
and am ri.ow introducing. On major dif
ference is that the administration 
wants to implement its reform through 
an Executive order. I am in favor of the 
force of law. 

FEATURES OF REFORM 
Mr. President, I shall summarize the 

principal features of this legislation. It 
would: 

First, create a national policy and 
program framework to ensure an inte
grated and coordinated effort to 
counter espionage against the United 
States. 

Second, establish a senior policy de
cision board, the National Counter
intelligence Review Board [NCIRB] to 
review and approve United States 
counterintelligence policies and pro
grams. In addition, the Board would 
serve as the final review authority for 
the proper and timely disposition of 
counterintelligence cases. 

Third, the Board would consist of the 
Attorney General of the United States, 
who would serve as Chairman, the Sec
retary of Defense, the Director of 
Central Intelligence and the Director 
of the Federal Burea'.l of Investigation. 
The NCIRB would report to the Presi
dent through the National Security 
Council. 

Fourth, establish a National Coun
terintelligence Program [NCIP] which 
will be administered by the National 
Counterintelligence Center [NCO]. The 
NCO would be responsible for providing 
a focused and coordinated national pro-

gram to analyze and counter foreign 
intelligence efforts against the United 
States. The NCO would also prepare an 
integrated list of national counter
intelligence threats for approval by the 
NCIRB. 

Fifth, the NCO would consist of per
sonnel from the Central Intelligence 
Agency, the Federal Bureau of Inves
tigation and the Department of De
fense. The Directorship and the Assist
ant Directorship of the NCO would ro
tate on a periodic basis between the 
Central Intelligence Agency and the 
Federal Bureau of Investigation. The 
NCO would be located within the De
partment of Justice. It would also pro
vide staffing support to the NCIRB. 

Sixth, the jurisdiction of the NCO 
would include foreign intelligence 
threats against the United States both 
domestically and against U.S. installa
tions, personnel and information 
abroad. 

Seventh, the Director of the NCO 
would be responsible for developing 
Government-wide foreign counterintel
ligence policy and for approving the al
location of resources to deal with the 
foreign intelligence threat. 

Eighth, it would require individual 
agencies to continue with their coun
terintelligence responsibilities to pro
tect agency information, equipment, 
operations and personnel. 

Mr. President, I ask unanimous con- · 
sent that an article from the Washing
ton Post be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 26, 1994] 
PLAN SHIFTS CIA TASKS TO FBI STAFF, 

CHANGES INT]\":NDED To SPEED DETECTION OF 
FOREIGN SPIES 
(By R. Jeffrey Smith and Pierre Thomas) 
The White House, mediating a bitter dis-

pute between the FBI and CIA over control 
of counterintelligence, is considering a plan 
that would transfer key spy-catching and 
policy-setting responsibilities from the CIA 
to senior FBI officials, according to adminis
tration officials. 

A draft proposal worked out by the Na
tional Security Council staff-and described 
by officials as "broadly agreed" upon by rep
resentatives of the CIA, FBI and Justice De
partment in meetings last week-would in
stitute a series of reforms meant to speed 
the early and efficient detection of foreign 
spies who have penetrated the U.S. govern
ment. 

The proposal also is intended to soothe FBI 
and congressional anger over what senior 
U.S. officials have described as the CIA's 
failure for several years to share vital infor
mation with the FBI about the case of al
leged spy Aldrich H. Ames and other poten
tial spy cases. 

The plan "would significantly alter the 
way [counterintelligence] policy will be de
veloped, the way priorities would be decided, 
and establish a new structure for integrat
ing" FBI and CIA operations to ensure that 
information flows smoothly between them, a 
White House official said. 

The U.S. agencies involved in counterintel
ligence have been asked to submit their final 
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comments on the plan this week, after which 
it will be presented to national security ad
viser Anthony Lake and President Clinton 
for their review. Several officials said an 
agreement in principle has been reached on 
the proposal but certain details are still 
being worked out. 

The proposal would establish a national 
"center" headed by an FBI official to set 
overall policies on counterintelligence oper
ations, including the use of polygraphs, the 
collection of information overseas and the 
training of spy-catching experts, the officials 
said. 

No such center now exists, resulting in 
widely varying counterintelligence proce
dures at different federal agencies. An advi
sory group recently concluded in a report to 
the CIA and the Defense Department that 
the absence of uniform policies was wasteful 
and inhibited successful spy-catching oper
ations. 

The proposal also would require that the 
new policy-setting center report through an 
advisory group of senior government offi
cials to the NSC staff at the White House, 
rather than to the CIA director. 

In addition, the plan would put a senior 
FBI official in charge of investigating indi
vidual spy cases within the CIA's existing 
counterintelligence center, ensuring early 
FBI access to raw data-a primary FBI con
cern. 

CIA Director R. James Woolsey said in an 
interview yesterday that he supports the 
plan to appoint "one or more" FBI agents to 
senior supervisory positions at the CIA's 
center. 

"I think it will be the best way to ensure 
the teamwork that's essential" to finding 
spies among U.S. government employees, he 
said. "It will help with the handoff'' to law 
enforcement authorities by CIA personnel 
charged with conducting an internal inves
tigation of security leaks. 

Officials said Woolsey's willingness to sup
port the proposal marked a shift for the CIA, 
which has generally considered its counter
intelligence center-and its case files-off
limits to outsiders. FBI officials have told 
lawmakers that an FBI agent appointed in 
1991 to head the center's Soviet and East Eu
ropean counterintelligence group left in late 
1993, before he had planned to, because he 
was denied access to documents and had lit
tle to do. 

A senior CIA official and a counterintel
ligence source denied the allegation. But 
Woolsey confirmed that only three FBI 
agents have worked at the center since it 
was created in 1988 to manage counterintel
ligence operations throughout the govern
ment. Two of these agents worked solely on 
the Ames case, he said. 

By supporting the appointment of FBI offi
cials to high-ranking positions within the 
CIA center, Woolsey is trying to head off 
Senate legislation that he saw as ceding vir
tually all responsibility for counterintel
ligence enforcement matters to the FBI, offi
cials said. 

Under the new plan, the CIA center would 
remain under Woolsey's overall control. The 
CIA also would retain responsibility for con
ducting routine investigations of its own 
personnel, looking into internal security 
leaks and developing key counterintelligence 
leads through its network of officers and for
eign agents stationed around the globe. But 
the center's office in charge of investigating 
individual spy cases would be run by an FBI 
agent. 

During its . month-long policy review, the 
NSC staff had to sort through sharply con-

flicting tales by the FBI and the CIA over 
the handling of past spy cases. One White 
House official said of the two agencies that 
"they are acting like two teenagers and rais
ing incidents that go way back into past his
tory." 

For example, in the case of Ames, who 
worked on counterintelligence matters for 
the CIA, the FBI charged that the CIA im
properly withheld information about Ames' 
difficulties with a 1991 polygraph exam, de
spite an agreement that year that the agen
cies would work together in tracking down 
any suspected mole inside the CIA. 

Sen. Dennis DeConcini (D-Ariz.), chairman 
of the Senate intelligence committee, told 
reporters last week that "the FBI had the 
right, the absolute right" to see the poly
graph tracings that indicated deception in 
1991, but instead did not get access to them 
until 1993. He said the CIA's culture of "pro
tectiveness and deniability" had interfered 
with its obligations to pursue the lead. 

CIA officials blame the FBI for not asking 
earlier to see the tracings. They also have 
defended their cautious approach to counter
intelligence cases by citing the need to 
maintain confidentiality about their sources 
of information and to avoid unfairly tarring 
employees with false accusations. FBI offi
cials say that this secrecy can be excessive 
and runs counter to developing cases for 
criminal prosecution. 

By Mr. LIEBERMAN (for himself 
and Mr. DODD): 

S. 2064. A bill to expand the boundary 
of the Weir Farm National Historic 
Site in the State of Connecticut; to the 
Committee on Energy and Natural Re
sources. 

WEIR FARM EXPANSION 
Mr. LIEBERMAN. Mr. President, 

today I offer a bill to expand the 
boundary of the Weir Farm National 
Historic Site in. the State of Connecti
cut. This language will authorize the 
National Park Service to acquire the 
last two remaining undeveloped parcels 
of the historic Weir Farm that remain 
in private ownership. It will not re
quire additional funding authority or 
appropriations to do so. 

While these parcels were a part of the 
historic Weir Farm and were identified 
as such when the State of Connecticut 
and the Trust for Public Land began 
acquiring the land that eventually be
came the Weir Farm National Historic 
Site, the Federal legislation that des
ignated the site moved more quickly 
than the negotiations between the 
owners of the parcels in question, the 
State and the Trust for Public Land. 
Not wanting to include land from an 
owner who was unwilling to be so in
cluded within the boundaries of a Na
tional Park Site, the sponsors of the 
enabling legislation removed these par
cels from the boundary maps. 

The legislation I introduce today was 
prompted by a recent agreement be
tween the owner of the land, the recent 
acquisition of the land by the Trust for 
Public Land, and the expressed interest 
by the National Park Service of acquir
ing the land. The funds to do so have 
already been appropriated, so no new 
funding authority or appropriations 
would be required. 

Moving forward with this acquisition 
would preclude development of these 
last remaining privately owned unde
veloped parcels. Because these parcels 
are directly in view of the most visited 
part of Weir Farm their undeveloped 
state is necessary to preserve the aes
thetic integrity of the site. This will, 
in turn, ensure the continued evocation 
of the landscape as it was in the late 
19th and early 20th century when it was 
painted by those-led by Weir-who be
came known internationally as the 
American Impressionists. 

The J. Alden Weir National Historic 
Site is the only site in the National 
Park System to commemorate an 
American painter and it is Connecti
cut's only national park. 

I ask unanimous consent that the 
full text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2064 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Weir Farm 
National Historic Site Expansion Act of 
1994". 
SEC. 2. PURPOSE. 

The purpose of this Act is to preserve the 
last remaining undeveloped parcels of the 
historic Weir Farm that remain in private 
owners:Qip by including the parcels within 
the boundary of the Weir Farm National His
toric Site. 
SEC. 3. BOUNDARY ADJUSTMENT. 

(a) ADJUSTMENT.-Section 4(b) of the Weir 
Farm National Historic Site Establishment 
Act of 1990 (104 Stat. 1171) is amended-

(!) by striking out "and" at the end of 
paragraph (1); 

(2) by striking out the flush material below 
paragraph (2); and 

(3) by adding at the end the following: 
"(3) the approximately 2-acre parcel of 

land situated in the town of Wilton, Con
necticut, designated as lot 18 on a map enti
tled 'Revised Map of Section I, Thunder Lake 
at Wilton, Connecticut, Scale 1 "=100', Octo
ber 'X7, 1978, Ryan and Faulds Land Survey
ors, Wilton, Connecticut', that is on file in 
the office of the town clerk of the town of 
Wilton, and therein numbered 3673; and 

"(4) the approximately 0.6-acre western 
portion of a parcel of land situated in the 
town of Wilton, Connecticut, designated as 
Tall Oaks Road on the map referred to in 
paragraph (3).". 

(b) GENERAL DEPICTION.-Section 4 of such 
Act, as amended by subsection (a), is further 
amended by adding at the end the following: 

"(C) GENERAL DEPICTION.-The parcels re
ferred to in paragraphs (1) through (4) of sub
section (b) are all as generally depicted on a 
map entitled 'Boundary Map, Weir Farm Na
tional Historic Site', dated March 1994. Such 
map shall be on file and available for public 
inspection in the appropriate offices of the 
National Park Service.". 

By Mr. HARKIN (for himself and 
Mr. LUGAR): 

S. 2065. A bill to amend the Federal 
Water Pollution Control Act to require 
the Administrator of the Environ-
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mental Protection Agency to differen
tiate between fats, oils, and greases of 
animal, marine, or vegetable origin, 
and other oils and greases, in issuing 
regulations under the act, and for 
other purposes; to the Committee on 
Environment and Public Works. 

ANIMAL FAT AND VEGETABLE OILS 
DIFFERENTIATION 

Mr. HARKIN. Mr. President, today I 
am introducing legislation, along with 
Senator LUGAR, that will clarify con
gressional intent regarding the regula
tion of animal fats and vegetable oils 
under provisions of the Oil Pollution 
Act of 1990, which amended the Federal 
Water Pollution Control Act. 

The interpretation of these provi
sions is of critical importance to agri
culture and to the en tire food process
ing, transportation, and distribution 
system. This legislation is necessary to 
ensure against burdensome and unnec
essary regulatory actions by Federal 
agencies based on interpreting the Oil 
Pollution Act to impose on nontoxic 
and relatively harmless animal fats 
and vegetable oils rules similar to the 
stringent requirements applicable to 
toxic and hazardous petroleum oils and 
products. 

Congress enacted the Oil Pollution 
Act of 1990 in direct response to several 
catastrophic petroleum oilspills in 
order to reduce the risk of oilspills, im
prove oilspill response capabilities, and 
minimize the impact of oilspills on the 
environment. That act requires owners 
and operators of vessels and facilities 
handling oil posing a substantial risk 
of harm to the environment in the 
event of a spill to prepare and submit 
response plans to Federal agencies and 
establishes additional requirements re
lating to the handling and transpor
tation of oil. 

Common sense tells us that the risk 
posed to the environment by animal 
fats and vegetable oils-which are es
sential components of food products we 
eat every day-is far less than that 
posed by petroleum oil and products. 
The available scientific evidence shows 
that animal fats and vegetable oils are 
not toxic to the environment, are es
sential components of human and wild
life diets, are readily biodegradable, 
and are not persistent in the environ
ment. 

Spills of animal fats and vegetable 
oils are also relatively infrequent and 
small in quantity. Such spills ac
counted for less than 1 percent of oil
spills in and around U.S. waters be
tween 1986 and 1992, and were generally 
very small in quantity, with only 13 
spills of more than 1,000 gallons in that 
period. 

Moreover, the types of response ac
tions appropriate to a petroleum oil
spill might well increase, rather than 
lessen, the impact of an animal fat or 
vegetable oilspill on the environment. 
For example, attempting to remove a 
typically small quantity of spilled ani-

mal fat or vegetable oil from a wetland 
would likely cause more environmental 
damage than the presence of the spilled 
substance in the environment alone. 

Nevertheless, last year the Depart
ment of Transportation's Research and 
Special Projects Agency sought to clas
sify animal fats and vegetable oils as 
hazardous materials in the same man
ner as petroleum oils. That approach 
was abandoned only after the affected 
industries mounted a strong effort and 
after Members of Congress, including 
Senator LUGAR and me, wrote to the 
agency emphasizing that it was never 
the intent of Congress to subject ani
mal fats and vegetable oils to the same 
regulations as apply to hazardous ma
terials. 

Despite this action in the Depart
ment of Transportation, there are still 
pending before several Federal agencies 
regulations under the Oil Pollution Act 
that would treat nontoxic, biodegrad
able oils, such as corn and soybean oils, 
beef tallow, and fish oil similarly to 
highly toxic petroleum oils. If these 
agencies proceed with regulations im
posing requirements on animal fats and 
vegetable oils similar to those covering 
petroleum oils, processors, transport
ers, and users of animal fats and vege
table oils will be forced to comply with 
costly, burdensome, unnecessary-and 
indeed often counterproductive--re
quirements that are appropriate only 
for toxic oils. Ultimately, farmers, 
livestock producers, and consumers 
will bear the cost of such overregula
tion. 

Even if all of the agencies are eventu
ally persuaded not to finalize these 
pending regulations, a large amount of 
effort and resources are likely to be ex
pended in successive and duplicative 
appeals to reason and common sense 
before each of the several agencies in
volved. 

The legislation we are introducing 
today would reduce the potential for 
burdensome and unnecessary regu
latory actions by directing Federal 
agencies to differentiate between ani
mal fats, oils and greases, fish and ma
rine mammal oils, or oils of vegetable 
origin, and other oils and greases, in
cluding petroleum. In differentiating 
between these classes, agencies would 
be required to consider differences in 
the physical, chemical, biological, and 
other properties, and in the environ
mental effects, of the classes. 

The legislation would not exempt 
animal fats, vegetable oils, or fish oils 
from appropriate oilspill prevention 
and response regulations. It would 
merely require that agencies develop 
any such regulations on the basis of 
the particular physical, chemical, bio
logical, and other properties of these 
substances and their effects on the en
vironment. Again, the problem here is 
the threat of sweeping, undis
criminating agency actions that would 
carelessly impose unnecessary regu-

latory burdens by treating all of these 
substances in a manner similar to pe
troleum. This legislation would simply 
require agencies to undertake a reason
able, commonsense analysis before reg
ulating. That is certainly no more than 
we should expect of any agency. 

I urge my colleagues to support this 
important legislation. I also ask unani
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2065 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DIFFERENTIATION AMONG FATS, 

OILS, AND GREASES. 
Section 311 of the Federal Water Pollution 

Control Act (33 U.S.C. 1321) is amended by 
adding at the end the following new sub
section: 

"(t) FATS, OILS, AND GREASES.-
"(1) IN GENERAL.-ln issuing or enforcing 

any regulation, or any interpretation or 
guideline, relating to a fat, oil, or grease 
under this Act or any other Federal law, 
each of the President, the Administrator, 
and the head of any Federal agency shall dif
ferentiate between-

"(A)(i) animal fats and oils and greases, 
and fish and marine mammal oils, within the 
meaning of paragraph (2) of section 61(a) of 
title 13, United States Code; or 

"(ii) oils of vegetable origin, including oils 
from the seeds, nuts, and kernels referred to 
in paragraph (1)(A) of such section; and 

"(B) other oils and greases, including pe
troleum. 

"(2) CONSIDERATIONS.-ln differentiating 
between the class of fats, oils, and greases 
described in paragraph (1)(A) and the class of 
oils and greases described in paragraph 
(1)(B), each of the President, the Adminis
trator, and the head of the Federal agency 
shall consider differences in the physical, 
chemical, biological, and other properties, 
and in the environmental effects, of the 
classes.". 

Mr. LUGAR. Mr. President, I am 
pleased to join Senator HARKIN in in
troducing legislation aimed at encour
aging regulatory common sense. I 
would like to give my colleagues a bit 
of background so they will understand 
why it is needed. 

In the spring of 1993, the Transpor
tation Department proposed regula
tions to guard against oilspills, andre
quire response plans if spills did occur. 
To the amazement of some of us, DOT 
proposed to treat vegetable oils-that 
is, salad oils-in the same way as pe
troleum. Among other things, salad 
oils would have been officially declared 
hazardous materials, with all the regu
latory requirements and extra costs 
which that designation entails. 

This was so classic an example of reg
ulatory overreaching that it was al
most comic. Some of us pointed out 
that vegetable oil is not the same thing 
as petroleum: You do not put vegetable 
oil in your car. We also pointed out 
that vegetable oil processors thought it 
entirely appropriate that they under-
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take response plans to guard against 
major spills-the industry was not ar
guing that they should be exempt from 
regulation. 

The industry was, however, saying 
that regulators should take into ac
count the obvious differences-in tox
icity, biodegradability, environmental 
persistence, and other factors-between 
vegetable oils and animal fats on the 
one hand, and petroleum oils on the 
other. It made no sense for vegetable 
oils to be subject to a set of regulations 
as stringent as those for petroleum 
oils. 

Fortunately, Secretary Pe:D.a eventu
ally agreed with us and DOT modified 
its position. More recently, however, 
the industry has been working with 
other agencies which also have a role 
in regulating oils to prevent spills. 

No one is any longer proposing to 
call salad oil hazardous material. Some 
agencies are, however, requiring that 
spill response plans for vegetable oils 
be quite similar in many respects to 
those for petroleum. 

In one case-that of the U.S. Coast 
Guard-the industry has been debating 
an agency that reports to Secretary 
Peii.a. Mindful of his role last year, 13 
of my colleagues and I wrote the Sec
retary last month asking him to re
solve the situation. 

The Secretary does not, however, 
have jurisdiction over all the several 
agencies that have some role in regu
lating oilspills. Therefore, the bill we 
introduce today will give all executive 
agencies a common direction from Con
gress. 

This bill does not tell the Coast 
Guard or any other agency what it 
must put into regulations. That is not 
our business or our expertise. The leg
islation simply says that in rule
making under the Federal Water Pollu
tion Control Act or the Oil Pollution 
Act of 1990, these agencies must dif
ferentiate between vegetable oils and 
animal fats on the one hand, and other 
oils including petroleum on the other. 

The bill specifies that the agencies 
should consider differences in the phys
ical, chemical, biological or other prop
erties, and the environmental effects of 
these oils. Again, it does not say ex
actly how the agencies must differen
tiate among oils, merely that they 
should do so. 

Mr. President, let me say clearly 
that this bill does not exempt vegeta
ble oils from the Oil Pollution Act of 
1990 or any other statute. It is simply a 
modest effort to encourage common 
sense in an area of regulation that has 
not always been marked by that char
acteristic. I hope my colleagues will 
join Senator HARKIN and me as cospon
sors. 

By Mr. DASCHLE (for himself 
and Mr. PRESSLER): 

S. 2066. A bill to expand the Mni 
Wiconi Rural Water Supply Project, 

and for other purposes; to the Commit
tee on Energy and Natural Resources. 

MNI WICONI RURAL WATER PROJECT 
LEGISLATION 

Mr. DASCHLE. Mr. President, today 
I am proud to introduce legislation to 
expand the Mni Wiconi rural water 
project to include the Rosebud and 
Lower Brule Sioux Reservations. Water 
is a basic requirement of life. For too 
long both Indian and non-Indian people 
in this region of the State have suf
fered the public health risks that come 
from inadequate and contaminated 
water supplies. It is my hope that, with 
the construction of the Mni Wiconi 
rural water project, including those 
areas that would be added with this 
legislation, many of the water quality 
problems of the past can be solved, and 
the people relying on this project can 
have their hopes for a better life ful
filled. 

The Mni Wiconi project represents an 
important partnership between Indian 
and non-Indian communities who share 
common needs. In authorizing the 
project in 1988, Congress recognized 
that "serious problems in water quan
tity and water quality exist in the 
rural counties of Haakon, Jackson, 
Jones, Lyman, Mallette, Pennington, 
and Stanley Counties." Given those 
water quality problems, Congress fur
ther noted in the act that the residents 
of these counties deserve "the best 
available, reliable, and safe rural and 
municipal water supply." 

For those counties, the Mni Wiconi 
project will accomplish that purpose. It 
will provide a source of safe and clean 
water that is long overdue in this re
gion of the State. 

It has become apparent, however, 
that all the drinking water needs of 
this economically challenged region of 
South Dakota will not be met under 
the existing project. Many residents of 
south-central South Dakota will con
tinue to lack safe and clean supplies of 
drinking water. 

The lack of safe drinking water sup
plies in that part of South Dakota con
tinues to contribute to the trans
mission of hepatitis A, shigella, impe
tigo, and other diseases. While the high 
incidence of these diseases on the Pine 
Ridge Reservation have been well docu
mented, that reservation is not unique. 
The 1990 American Journal of Public 
Health article, "Hepatitis Trans
mission Amo.ng the Sioux Indians of 
South Dakota," notes similar problems 
on the Rosebud Reservation and con
cludes by stating that: 

On Indian reservations, as well as in other 
parts of the United States, hepatitis A has 
significant human and economic impact, 
both in terms of morbidity and occasional 
mortality and in diverting of public re
sources from other priorities when outbreaks 
occur. For the immediate future, outbreaks 
will probably continue to occur on the South 
Dakota and other Indian reservations. . 

To help alleviate these health risks, 
it is crucial to ensure the access to safe 

drinking water supplies to those living 
in this region of South Dakota. The 
State and all those involved in the 
project support the inclusion of the 
Rosebud and Lower Brule Tribes. I 
hope my colleagues will join me sup
porting this well-deserved expansion of 
the Mni Wiconi project. 

Mr. PRESSLER. Mr. President, 
today I am joining my colleague from 
South Dakota, Senator DASCHLE, in in
troducing new authorization language 
for the Mni Wiconi rural water system. 
The purpose of this legislation is to in
clude the Lower Brule and Rosebud 
Reservations in the water system and 
to authorize the funds needed to com
plete the project. 

Last year was a milestone for the 
Mni Wiconi rural water system. In 
Wall, SD, there was a groundbreaking 
ceremony for the Mni Wiconi water 
system. That event represented yet an
other step toward achieving safe, clean, 
drinking water in South Dakota. I 
commend the South Dakotans working 
on this project for their hard work and 
dedication. 

The Mni Wiconi water project will 
greatly improve the lives of more than 
40,000 South Dakotans. The Mni Wiconi 
rural water system is vital to ensure 
the health and economic viability of 
those who will be served by the project 
when it is completed. 

I have supported this project since its 
inception. I will continue working to 
ensure that Federal funding is made 
available to complete the Mni Wiconi 
water project. 

For my colleagues who are unaware 
of the conditions on these reservations, 
I want to inform them that need is 
critical. In areas that will be served, 
much of the drinking water is sub
standard. In many of these areas there 
is simply no drinking water. It may be 
hard to imagine, but thousands of 
South Dakotans must drive many 
miles for bottled water and they must 
have their water transported by truck. 

More importantly, several counties 
that are covered by the Mni Wiconi 
rural water system are among the 
poorest counties in the Nation. Shan
non County on the Pine Ridge Reserva
tion is the poorest county in the coun
try. Nearly two-thirds of all persons 
living on the Pine Ridge Reservation 
have incomes below the poverty level. 

Mr. President, the legislation being 
introduced today will provide the au
thority needed to see that this system 
will become a reality. As I stated ear
lier, it brings into the system another 
two reservations in South Dakota. I 
urge my colleagues to support passage 
of this bill. 

By Mr. McCAIN (for himself, Mr. 
STEVENS, Mr. COCHRAN, and Mr. 
CAMPBELL): 

S. 2067. A bill to elevate the position 
of Director of Indian Health Service to 
Assistant Secretary of Health and 
Human Services. 
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ASSISTANT SECRETARY FOR INDIAN HEALTH 

LEGISLATION 

Mr. McCAIN. Mr. President, today I 
am introducing legislation to designate 
the Director of the Indian Health Serv
ice to be an Assistant Secretary for In
dian Health at the Department of 
Health and Human Services. I am 
pleased that Senators STEVENS, COCH
RAN, and CAMPBELL have joined with 
me as cosponsors of this legislation. 

I am also pleased to note that this 
legislation has the support of the Nav
ajo Nation, the Port Gamble S'Klallam 
Tribe, the Ely Shoshone Tribe, the 
Makah Tribal Council, the Ramah Nav
ajo School Board, the Grand Traverse 
Band of Ottawa and Chippewa Indians, 
the All Indian Pueblo Council, the 
Leech Lake Tribal Council, the Colo
rado River Indian Tribe, the Seattle In
dian Health Board, and the National 
Indian Health Board. 

ans is below a reasonable standard of 
efficiency.'' 

Sadly, those words still haunt Indian 
people today. Unfortunately, it doesn't 
seem to matter whether the adminis
tration is Democrat or Republican, the 
attention given to Indian health care 
needs has been nothing less than a na
tional disgrace. 

Like Indian leaders throughout the 
country, I am appalled at the Presi
dent's budget request for fiscal year 
1995 for the Indian Health Service 
[IHS]. The President's budget request 
calls for reducing the IHS budget by 
$247 million. After the budge gimmicks 
are eliminated, such as the ridiculous 
assumption that the IHS will be able to 
increase third party collections by 463 
percent, the budget cuts surpass $300 
million. In addition, even though the 
IHS is already severely understaffed, 
the president's budget calls for elimi
nating nearly 2,000 IHS staff positions 
over the next 2 years. I find it quite 
ironic that this administration, which 
has emphasized the need for health 
care reform and has repeatedly warned 
the American people that this country 
is facing a health care crisis, has rec
ommended a budget that would lit
erally devastate the ability of the IHS 
to address the health care needs of na
tive Americans. 

Given the fact that American Indians 
and Alaska Natives continue to bear an 
increased burden of illness and pre
mature mortality compared to other 
U.S. populations, how is it possible 
that the Public Health Service [PHS], 
the Department of Health and Human 
Services [HHS], and the Office of Man
agement and Budget [OMB] could be so 
insensitive and uncaring? I believe one 
of the reasons is that the department 
does not have a senior policymaker 
who is knowledgeable about Indian 
health care needs and concerns. As a 
result, more concern is placed on budg
et numbers than on equipping IHS to 
meet the health care needs of Native 
Americans. 

Mr. President, when Louis Merriam 
issued his report in 1928 publicizing the 
deplorable living conditions on Indian 
reservations, he stated that the "pro
motion of health and the relief of the 
sick are functions of such extreme im
portance that they always merit first 
consideration * * *. But taken as a 
whole practically every activity under
taken by the national government for 
the promotion of the health of the Indi-

The IHS is currently an agency under 
PHS within the Department. Under the 
present organizational structure, the 
authority of the IHS director is equiva
lent to that of a midlevel manager. The 
bureaucratic chain of command re
quires the IHS director to report di
rectly to the Assistant Secretary for 
Health. Consequently, much of the di
rector's time and energy is spent fight
ing through layers of bureaucracy to 
simply maintain existing levels of 
health care. Evidence of this is clearly 
seen in the following budget chart 
which tracks the history of the fiscal 
year 1995 budget request: 

HISTORY OF FISCAL YEAR 1995 REQUEST-INDIAN HEALTH SERVICE 

Request to Request to Request to Request to 
PHS DHHS OMS Congress 

SERVICES 
Fiscal year 1993 appropriation ......................................................................... .. .. ........................................................................................... .................. .... ... .......................................... . 
Fiscal year 1994 President's budget .................... ...... .......................................................................................................................................................................... .. 
Fiscal year 1994 House allowance .. ......... ... .. ................................................... ........ .............................................................. .... ........................ .. .. ............................................... . 
Fiscal year 1994 appropriation ........... .. ................................ .................................. .................................... ... .. ........................................................................................... .. 
Fiscal year 1994 built-in increases .................. .................... ............................................... . ........................................................................................................ . 

1,524,990 1,524,990 1,524,990 1,524,990 
1,600,851 1,600,851 0 0 

0 0 1,652,394 0 
0 0 0 1,646,088 

83,002 68,499 70,851 82,742 
Fiscal year 1994 annualization: 

Belcourt, NO, Hospital .......................................... .... ... . ............................................ ................................ .............. .............. .. .................................. ........ ...... .............. .. 
Crow, MT, Hospital ......................................... .. .......... .. .. .... ............ .. .......................................... .. .............................................................................................. . 
Tahatchi, NM Hlth Ctr ............ ................................................................................................ ......................................... ......................... ...... ......................... . ...................... .. 

1,089 1,089 1,089 1,089 
4,326 4,326 4,326 4,326 
3,354 3,354 3,354 3,354 

Stilwell, OK, Hlth Ctr .. .. ................................ .... .............................................. ................................................................................................................................... . 2,742 2,742 2,742 2,742 

Subtotal-annualization .. ............................. ......................................................................................................................................................................................................... .. 11,511 11,511 11,511 11,511 

Subtotal built-in increases .. ... 94,513 80,010 82,362 94,253 

FY 1995 program increases staffing new facilities: 
Shiprock, NM Hospital ......... .. ........................................... ....... ............. .............. ....... ...... ..... ..... ............... ........................ ........................ .............. .......................................... ....... .. 
Kotzebue, AK Hospital .............................................. ......................... .. .................. .. ........................................ ............................................................................................................. . 

7,812 7,812 5,956 
4,265 4,265 3,965 

Subtotal- new facilities .................................... . .......... ............... ...... ..... .. 12,077 12,077 10,921 

23,831 14,874 0 
10,000 10,000 0 

Population growth ........................................................................................................................ ............... .... .................................................. ................................... .. 
Women health .................................................................................................................................... .. .............................................. .. ............. .. ............................. ........... .. 

8,000 8,000 0 
9,000 9,000 0 

Contract support cost shortfall ..................................... ............................................. .................................................................................................................................................. .. 
Contract health care ..................................................................................................................................................................................... .. ... . ........................................................ . 

5,000 10,000 0 
3,000 11,000 0 

loan repayment ................................................................................................................................................................................................................................................. ..... ...... .. 
Alcohol aftercare .................................................................................................................................................................................................................. .......................................... . 
Hard-core substance abuse ........................................................ ............. .... .......................................................................................................................... ..... .............................. .. 0 0 10,400 
Child abuse ................ ......................................................................................................................................................................................... ...... .. ........ ... ....................... .. 2,500 0 0 
Emergency medical services ............................................................................................................................................................... ........................................................................... . 1,500 0 0 

...... T2;33s· 0 0 
'""""""'"ii ' 

30,483 0 0 0 

Additional appeal items ............................................. .. .. ......................................................... .... .................................................................................................................................. .. 
Population growth ............. .. ....................................................................... ...................................................................... ........................................................................... ..................... . 
Contract health care .......................... .............................................................................................................................................................................................................................. . 
Mental health .. .. ............................................................................................................................................................................................................................................................ .. 10,000 0 0 0 

5,000 0 0 0 
10,000 0 0 0 
10,000 0 0 0 

Hlth prevention disease prevention ............................................... ................................. .................................................................................................................. .. ........................ .. .. 
Public health nursing .... ................................................................................................................................................................................................................................................. .. 
Dental ........................................................................................................................................................................................................................................................ .......... .. ..... . 
Elder health ................................................................................. .................... ................... .. ......... .. ............................................................. ................................................................. . 5,000 0 0 0 

4,000 0 0 0 
48,700 0 0 0 

Tribal management ........................ ............................................................................................................................................ ............................................................ ......................... .. 
Unmet needs (H&HC) ...................... ...................... ....... .. ......................................................................................................................................... .............................. ............... .. 

8,000 0 0 0 
6,960 0 0 0 

Self governance ............. .. .................................................................................... . ................................................................................................................................... . 
Nutrition ........................................................................................................................................................................................................................... ............................................... .. 
Health education .................................................... .. .......................................................... .. ............................................... .. ................................................................................. . 5,265 0 0 0 

6,217 0 0 0 
26,000 0 0 0 
3,700 0 0 0 
1,300 0 0 0 

Direct operations ................................................................................................ .. ....................................................... ......................................................................... ....................... .. .. .. 
Contract health support costs ............................................................................................................................................................................................................................ .. 
Community health representatives ....... .. ............................................................................ ............................ ....................................................................................................... .. 
Urban ............................................................................................................................................................................................................................................................................... .. 
Diabetes ...................................................................................................................................................................................................................................................................... .. 0 5,000 0 0. 

0 4,000 4,000 0 
0 0 0 (90,094) 
0 0 (9,319) (9,319) 

National medical expenditure survey .............................................................................................................................................................................................................................. .. 
Absorption of built-in increases ................................................................................................................................................................................. ..... .. ... ............................. ...................... .. 
Administrative reduction .................................................................................................................... ....................................................................................................................................... . 

0 0 0 5,977 
0 0 0 (86,000) 

Comparative transfer of facilities space (from facilities to H&HC) ................... ..................................................................................................................................... ................................ . 
Program transfer to be funded by private insurance .............................................................................................................................................................................................................. . ----------------------------
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Request to Request to Request to Request to 
PHS DHHS OMB Congress 

Total-services request ..... ................................................................... ............................................................. ............................................................................................ .... . 1,963,232 1,764,812 1,740,358 1,571,305 

FACILITIES 
Fiscal year 1994 appropriation .............. ...................................................................................................................................... ................................•............ ... ......................... .................. 333,640 333,640 333,640 333,640 
Fiscal year 1994 President's budget ........................ ................................. ............................................................................................. ........ ................................................................. ........ 279,269 279,269 0 0 
Fiscal year 1994 House allowance .......................................................... .. ........................................................................................... ........................................................ ............................. 0 0 296,997 0 
Fiscal year 1994 appropriation .................................................................................................................................................................................................................................................. 0 0 0 296,982 
Fiscal year 1994 built-in increases ................................................................................................................................................................... ................................................... ................... 2,862 3,548 3,807 4,247 
Fiscal year 1994 annualization: 

Belcourt, NO, Hospital ....................................................................................................................................................................................................................................................... ___ 13_1 ___ 1_31----~--131 131 

Subtotal built-in increases .. ....................................................... .. .......................................................................................................................................................................... .. .... 2,993 3,679 3,938 4,378 
=================== 

Fiscal year 1995 program increases: 
Kotzebue quarters ....... .. ....................... .... ... .................................... .. ............................................................................................................................................................................. . 16,400 

9,000 
2,780 
5,000 

16,400 
9,000 
2,780 
5,000 

Ft. Belknap/Hays, MT, Clinic ................ .............. ............ .. ........................................................................................................................................................... ... .. ..... .......... .. ............. . 
Spokane YRTC .................................... .. .............. ............................................................ ....................................... ..... .................................... .............................................................. . 
Environmental assessment ............ ... ................................................................................ ................................................................................ .. ......................... .. .................................. . 
Alaska Native Medical Center ......................................................... , ................................................................................................................................................................................ . 17,000 
Maintenance and improvement ....................................................................................................................................................................................................................................... . 
Population growth .................. ..................................................................................................................................................................................................................................... ..... . 1,169 

1,117 
745 

10,000 Injury prevention ................................................................................................................................ .......................... .................................................................................................... . 
Add itional appeal items: 

Environmental assessments ............................................................................................................................................................................................................................................ . 3,000 
7,699 
3,000 
3,883 

Ft. Belknap hlth. care lac's .................................. ........................................................................................................................................................................................................... . 
Alcohol rehab. facilities ............................................................................................... ................................................ .................................................... .. ...................................... ........ . 
Injury prevention ............................................................................................................................................................................... .. ............................................................................. . 

Absorption of built-in increases ............................................................................... ............ ................. ............................................................................................................................ :....... (4,378) 
Administrative reductions ............................................................................. ............. .............................................................. .. .......... .................................................................................... (1 ,081) (1 ,081) 
Deduct hlth. care lac's. constr. ..................................... ................................................. .. .............................................................................................................................. .................. .. ....... (75,000) (75,000) (78,676) (80,184) 
Deduct sanitation facilities .... .. .......... ... ............................................................... .. ................................................................................................................................................................... (85,051) 
Facilities space transfer to H&C ..... .............................. .............................................................................................................. .............................................................................................. (5,977) --------------

Total-Facilities request ............................................................................................................................................ . 260,310 251 ,873 238,178 124,689 

Total- Indian Health Service .. ...... ................................................................................................................................................................................................................................ . 2,223,542 2,016,685 1,978,536 1,695,994 

At a time when Indian leaders are 
asking that the deplorable health con
ditions existing on Indian reservations 
today be recognized and made the basis 
of policy and action, PHS, HHS, and 
OMB collectively responded by reduc
ing the budget level proposed by the 
rns by over a half billion dollars. 

Mr. President, it's time PHS, HHS, 
and OMB get the message. Indian peo
ple should not be treated as second
class citizens. In order to ensure that 
Indian health care needs and concerns 
are given the attention they deserve, I 
believe it has become necessary to des
ignate the lliS director as an Assistant 
Secretary of Indian Health at HHS. I 
see four advantages to establishing the 
position of Assistant Secretary for In
dian Health. 

First, an Assistant Secretary for In
dian Health would provide better rep
resentation during the budget process. 
Currently, the lliS director reports di
rectly to the Assistant Secretary for 
Health. As seen in the chart above, the 
concern for Indian health care needs 
dramatically decreased as the rns 
budget was reviewed by the PHS, HHS, 
and OMB. 

Second, an Assistant Secretary for 
Indian Health would eliminate unnec
essary bureaucracy and permit quicker 
decisionmaking on Indian health care 
issues. In addition, the Assistant Sec
retary would have the stature to com
municate directly with the other oper
ating divisions within the department 
in requesting their expertise and as
sistance on Indian health issues such 
as alcohol and substance abuse, HIV/ 
AIDS, and child abuse. Currently, the 
rns director must forward such re
quests through the Assistant Secretary 
for Health. 

Third, an Assistant Secretary for In
dian Health would have the ability to 
call on private sector organizations 
that have not traditionally focused on 
Indian health care needs and concerns, 
but who have the expertise and re
sources that can enhance rns• ability 
to deliver the highest quality of health 
care, or to provide technical assistance 
to Indian tribes who choose to operate 
their own health care programs. 

Fourth, an Assistant Secretary for 
Indian Health would reaffirm the spe
cial relationship between Indian tribes 
and the United States. At a time when 
the Nation is focused on health care re
form, it is imperative that we not lose 
focus on the health care needs and con
cerns of the Indian people. 

I also want to call attention to sec
tion 2 of the bill which provides for the 
organizational independence of the rns 
within HHS. This section is necessary 
because the IHS is currently an agency 
of PHS which is headed by the Assist
ant Secretary for Health. Creating an 
Assistant Secretary for Indian Health 
will require relocating the IHS to the 
same organizational level as the PHS. 

Section 2 also makes it clear that 
this bill is not intended to diminish the 
ability of the rns to utilize the serv
ices of the U.S. Public Health Service 
Commissioned Corps. While I do not be
lieve HHS would actually prohibit the 
lliS from continuing to utilize Com
missioned Corps personnel in the deliv
ery of health care to the Indian people, 
however in light of the serious budget 
and staff reductions recommended by 
the administration I feel compelled to 
insert bill language clearly stating the 
intent of Congress on this par ticular 
matter. 

Mr. President, I ask unanimous con
sent that a copy of a letter from Nav
ajo Nation President Peterson Zah and 
the bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2067 
Be i t enacted in the Senate and House of Rep

resentat ives of the United States of America in 
Congress assembled, 
SECTION I. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH. 
(a ) ESTABLISHMENT.- There is established 

within the Department of Health and Human 
Services the Office of the Assistant Sec
retary for Indian Health. 

(b) ASSISTANT SECRETARY OF INDIAN 
HEALTH.- In addition to the functions per
formed on the date of enactment of this Act 
by the Director of the Indian Health Service, 
the Assistant Secretary for Indian Health 
shall perform such functions as the Sec
retary of Health and Human Services may 
designate. 

(c) REFERENCES.-References in any other 
Federal law, Executive order, rule, regula
tion, or delegation of authority, or any docu
ment of or relating to the Director of the In
dian Health Service shall be deemed to refer 
the Assistant Secret ary for Indian Health. 

(d) RATE OF PAY.-(1) Section 5315 of title 5, 
United States Code , is amended by striking 
the following: 

"Assistant Secretaries of Health and 
Human Services (5). "; 
and inserting the following: 

" Assistant Secretaries of Health and 
Human Services (6).". 

(2) Section 5316 of such tit le is a mended by 
st riking the following: 

" Director, Indian Health Service , Depart
ment of Health and Human Services. " . 

(e) CONFORMING AMENDMENTS.-(!) Section 
601 of the Indian Health Car e Improvem ent 
Act (25 U.S.C . 1661) is am ended-

(A) in the second sentence of subsect ion 
(a), by st r iking " a Director," and inserting 
" the Assist ant Secre tary for Indian 
Health ,"; 
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(B) in the fourth sentence of subsection (a), 

by striking " the Director" and inserting the 
Assistant Secretary for Indian Health"; 

(C) by striking out the fifth sentence of 
subsection (a); and 

(D) by striking " Director of the Indian 
Health Service" each place it appears and in
serting "Assistant Secretary for Indian 
Health" . 

(2) The following provisions are amended 
by striking "Director of the Indian Health 
Service" each place it appears and inserting 
" Assistant Secretary for Indian Health": 

(A) Section 816(c)(l) of the Indian Health 
Care Improvement Act (25 U.S .C. 1680f(c)(l)). 

(B) Section 203(a)(l) of the Rehabilitation 
Act of 1973 (29 U.S.C. 761b(a)(l)). 

(C) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377(b), (e)). 

(D) Section 803B(d)(l) of the Native Amer
ican Programs Act of 1974 (42 U.S.C. 2991b-
2(d)(l)). 
SEC. 2. ORGANIZATION OF INDIAN HEALTH SERV

ICE WITHIN DEPARTMENT OF 
HEALTH AND HUMAN SERVICES. 

(a) 0RGANIZATION.-Section 601 of the In
dian Health Care Improvement Act (25 U.S.C . 
1661), as amended by section l(e)(l), is fur
ther amended-

(!) by striking out "within the Public 
Health Service of the Department of Health 
and Human Services" each place it appears 
and inserting " within the Department of 
Health and Human Services"; and 

(2) in the second sentence of subsection (a), 
by striking out "report to the Secretary 
through the Assistant Secretary for Health 
of the Department of Health and Human 
Services" and inserting " report to the Sec
retary". 

(b) CONFORMING AMENDMENT.-The section 
heading of such section is amended by strik
ing the following: 
" ESTABLISHMENT OF THE INDIAN HEALTH SERV

ICE AS AN AGENCY OF THE PUBLIC HEALTH 
SERVICE"; 

and inserting the following: 
"ESTABLISHMENT OF THE INDIAN HEALTH SERV

ICE AS AN AGENCY OF DEPARTMENT OF 
HEALTH AND HUMAN SERVICES" . 
(C) UTILIZATION OF PUBLIC HEALTH SERVICE 

PERSONNEL.-Nothing in this section shall be 
interpreted as terminating or otherwise 
modifying any authority providing for the 
utilization by the Indian Health Service of 
officers or employees of the Public Health 
Service for the purposes of carrying out the 
responsibilities of the Indian Health Service. 
Any officers or employees so utilized shall be 
treated as officers or employees detailed to 
an executive department under section 214(a) 
of the Public Health Service (42 U.S.C. 
215(a)). 

THE NAVAJO NATION, 
Window Rock, AZ, Apri l 29, 1994. 

Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: In response to your 
letter dated March 8, 1994, the Navajo Nation 
endorses your proposal that would elevate 
the Indian health Services Director to the 
level of an Assistant Secretary of Health. By 
doing so, we believe this measure would alle
viate the Administration's many misunder
standings of the Indian Health Service (IHS) 
and its delivery of health care services to 
American Indians and Alaska Natives. It 
would also extend the opportunity for the 
IHS director to actively participate in devel
oping the IHS budget, thus, it would enlace 

dialogue between the Administration and In
dian tribes that would be more responsive to 
tribal needs and concerns. 

As you are aware, the Navajo Nation op
poses the Administration's proposed FY 1995 
IHS budget. Current examples of the lack of 
visibility and participation of IHS abound in 
the concurrent budget. 

The Navajo Nation recognizes the mount
ing pressures of budget limits and govern
ment downsizing that would potentially dev
astate the IHS and health care services to 
Indian people. The Executive directives ex
plicitly reduced the Full-Time Equivalent 
(FTE) of IHS, which is less than two percent 
of the entire Department of Health and 
Human Services budget, yet IHS is absorbing 
almost 40 percent of the FTE reductions. The 
FTE reductions come at an unfortunate time 
because the IHS is scheduled to open two 
new health facilities in Shiprock and 
Tohatchi, New Mexico. These health facili
ties will be partially staffed and the Navajo 
people will again be further underserved. 
Moreover, the FY 1994 and 1995 FTE reduc
tions harshly impact Navajo employment, 
since the IHS is one of the Major employers 
on the Navajo Reservation. If the IHS direc
tor were at the policy making level of the de
partment to reaffirm tribal interests, we be
lieve these incidences could have been clari
fied and analyzed from a realistic perspec
tive. 

I assure you that other American Indian 
leaders appreciate and support your pro
posal. It can only contribute to the health 
care of American Indians and Alaska Na
tives. 

Sincerely, 
PETERSON ZAH, 

President. 

By Mr. PRESSLER (for himself, 
Mr. DASCHLE, Mr. GRASSLEY, 
Mr. HARKIN, and Mr. DUREN
BERGER): 

S. 2068. A bill to authorize the con
struction of the Lewis and Clark rural 
water system and to authorize assist
ance to the Lewis and Clark Rural 
Water System, Inc., a nonprofit cor
poration, for the planning and con
struction of the water supply system, 
and for other purposes; to the Commit
tee on Energy and Natural Resources. 

LEWIS AND CLARK RURAL WATER SYTEM 
Mr. PRESSLER. Mr. President, 

today I am introducing legislation that 
authorizes construction of the Lewis 
and Clark rural water system. This 
system, when complete, will provide 
adequate quantities of safe drinking 
water for hundreds of communities in 
southeastern South Dakota, north
western Iowa, and southwestern Min
nesota. 

Joining me in introducing this legis
lation are Senators DASCHLE, DUREN
BERGER, GRASSLEY, and HARKIN. 

Mr. President, water development is 
a health issue. Water development is 
an economic development issue. Fi
nally, it is a rural development issue. 

The ability of rural America to sur
vive and grow is related directly to its 
ability to provide safe and adequate 
supplies of drinking water. Without a 
reliable supply of water, these areas 
cannot attract new businesses and cre
ate jobs. The creation of jobs is a para-

mount issue to a rural State like South 
Dakota. The Lewis and Clark rural 
water system will help assure future 
job growth in the areas served. 

Since first coming to Congress, I 
have fought continually for the devel
opment of South Dakota water 
projects, particularly those providing 
water for municipal and industrial 
uses. In return for the sacrifices South 
Dakotans made for the construction of 
the dams and reservoirs along the Mis
souri River, the Federal Government 
made a commitment to South Dakota. 
That commitment was to support 
water development in the State. Ap
proval of this water project will help 
meet this commitment. 

I am proud of the citizens of South 
Dakota who have . worked extremely 
hard on this project. In fact, several 
South Dakotans were in Washington 
last Wednesday to show their support 
for and commitment to seeing this 
project become a reality. Although 
these South Dakotans are not here 
today for the bill's introduction, the 
bill represents their hard work. I com
mend them for these efforts. 

Nothing is more important to the 
health of South Dakota's ranchers, 
farmers, small businesses, and people 
living in towns and cities than the 
availability of safe drinking water. 
This is important equally to the mil
lions of visitors and tourists who come 
to South Dakota each year. The bill I 
am introducing today will see that fu
ture water needs are met. 

Mr. President, in this day and age of 
fiscal cutbacks, projects promoting 
Public health and safety deserve spe
cial consideration. The Lewis and 
Clark rural water system is the only 
feasible means of ensuring that future 
supplies of good quality water will be 
available. The system will serve over 
180,500 people. 

My goal is to see South Dakotans 
from border to border enjoy clean safe 
drinking water. It becomes difficult for 
rural communities and residents to 
maintain a healthy standards of living 
if they do not have access to good qual
ity drinking water. This bill is a major 
step toward achievements of this goal. 

Mr. President, the area that will be 
served by this project represents the 
best of America. It is part of America's 
breadbasket. Sioux Falls was rated re
cently as the No. 1 city in America. 
This water project will help assure the 
future growth and prosperity of Sioux 
Falls and the many other communities 
it will serve. 

America and the world rely on U.S. 
farmers and ranchers to provide the 
food we eat. Rural America must be 
able to grow and prosper. Rural Amer
ica must be able to maintain a stand
ard of living comparable to that en
joyed by urban America. 

Working together we can ensure that 
every South Dakotan has access to de
pendable, high-quality drinking water. 
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For growth and prosperity, we must be 
able to utilize our most precious natu
ral resource-water. 

Mr. President, I urge my colleagues 
to support this bill. 

Mr. DASCHLE. Mr. President, I join 
my colleague, Senator PRESSLER, in in
troducing legislation to authorize the 
Lewis and Clark rural water system. 
The Lewis and Clark rural water sys
tem is seeking authorization for the 
construction of a rural water system to 
provide clean water to southeastern 
South Dakota, northwestern Iowa, and 
southwestern Minnesota. 

The need for this project is clear. In 
Sioux Falls, and .in the rural counties 
that rely on Sioux Falls as a center of 
economic growth, we are now face to 
face with water shortages. Population 
growth is outstripping existing sup
plies of clean water. 

Despite heroic efforts by the city of 
Sioux Falls to conserve water, supplies 
are not keeping up with demand. Sioux 
Falls has imposed water restrictions 
every year since 1987. Water rights for 
the Big Sioux aquifer, which supplies 
water to Sioux Falls, have been com
mitted. Therefore, Sioux Falls has been 
forced to explore other long-term op
tions. Similar problems exist in the 
nearby rural counties in southeastern 
South Dakota, Iowa, and Minnesota, 
areas where water use restrictions are 
not uncommon. Unless the water sup
ply problem is resolved, it could affect 
the long-term growth and development 
of the city. 

Not only are there shortages of 
water, but much of the water that cur
rently supplies the area is contami
nated with high levels of iron, man
ganese, sulfate, and total dissolved sol
ids. In many cases, drinking water is at 
or above EPA limits, leading to con
cern over public health in those areas. 

There is a solution: The people of 
this region can tap the enormous re
sources of the Missouri River to pro
vide long-term public health and eco
nomic development benefits. But they 
cannot do this alone. It will require a 
partnership between local, State, and 
Federal Governments. 

With the Missouri River carrying bil
lions of gallons of water by this area 
each year, I am reminded of the ironic 
line "water, water everywhere, but not 
a drop to drink." With the construc
tion of the Lewis and Clark system to 
convey Missouri River water to the 
people of this region, that irony will 
cease. Impacts of this project on the 
flow of the Missouri River will be neg
ligible. Nearly all the water would be 
returned to the Missouri River via the 
James, Vermillion, Big Sioux, Little 
Sioux, Rock, and Floyd Rivers. 

In conclusion, there is a strong need 
for this project throughout the three
State area. The water supply short
ages, the poor water quality, and the 
need to allow this region to grow eco
nomically, all demand that a solution 

be found that allows the people of this 
region access to clean, safe drinking 
water. The Lewis and Clark project is a 
sensible and timely answer to those 
needs. I encourage my colleagues to 
lend their support to this project in 
hopes that Congress will authorize its 
construction in the near future. 

ADDITIONAL COSPONSORS 
s. 79 

At the request of Mr. DECONCINI, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 79, a bill to restore public 
confidence in the performance and 
merits of elected officials and Federal 
employees. 

s . 978 

At the request of Mr. BAUCUS, the 
names of the Senator from Rhode Is
land [Mr. CHAFEE] and the Senator 
from Washington [Mrs. MURRAY] were 
added as cosponsors of S. 978, a bill to 
establish programs to promote environ
mental technology, and for other pur
poses. 

s . 1266 

At the request of Mr. MACK, the name 
of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 1266, a bill to amend title XIX of the 
Social Security Act to improve the 
Federal medical assistance percentage 
used under the Medicaid Program, and 
for other purposes. 

s. 1460 

At the request of Ms. MOSELEY
BRAUN, the names of the Senator from 
Illinois [Mr. SIMON] and the Senator 
from California [Mrs. BOXER] were 
added as cosponsors of S. 1460, a bill to 
amend the Elementary and Secondary 
Education Act of 1965 to authorize pro
grams of child abuse education and pre
vention, and to establish a demonstra
tion project relating to child abuse 
education and prevention. 

s. 1472 

At the request of Mr. SIMON, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Maine [Mr. MITCHELL] were added as 
cosponsors of S. 1472, a bill to provide 
financial assistance to rural eligible 
local educational agencies to improve 
rural education, and for other pur
poses. 

s. 1669 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 1669, a bill to amend the Inter
nal Revenue Code of 1986 to allow 
homemakers to get a full IRA deduc
tion. 

s. 1693 

At the request of Mr. REID, the 
names of the Senator from Utah [Mr. 
HATCH] and the Senator from Louisiana 
[Mr. BREAUX] were added as cosponsors 
of S. 1693, a bill to amend the Internal 

Revenue Code of 1986 to delay the effec
tive date for the change in the point of 
imposition of the tax on diesel fuel, to 
provide that vendors of diesel fuel used 
for any nontaxable use may claim re
funds on behalf of the ultimate users, 
and to provide a similar rule for ven
dors of gasoline used by State and local 
governments. 

s . 1805 

At the request of Mr. WARNER, the 
name· of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 1805, a bill to amend title 10, 
United States Code, to eliminate the 
disparity between the periods of delay 
provided for civilian and military re
tiree cost-of-living adjustments in the 
Omnibus Budget Reconciliation Act of 
1993. 

s. 1924 

At the request of Mr. HATCH, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 1924, a bill to amend the Inter
nal Revenue Code of 1986 to provide 
clarification for the deductibility of ex
penses incurred by a taxpayer in con
nection with the business use of the 
home. 

s. 1943 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from South 
Carolina [Mr. THURMOND] was added as 
a cosponsor of S. 1943, a bill to consoli
date Federal employment training pro
grams and create a new process and 
structure for funding the programs, 
and for other purposes. 

s. 1975 

At the request of Ms. MOSELEY
BRAUN, the name of the Senator from 
Virginia [Mr. ROBB] was added as a co
sponsor of S. 1975, a bill to establish a 
grant program to restore and preserve 
historic buildings at historically black 
colleges and universities, and for other 
purposes. 

s. 1976 

At the request of Mr. DODD, the 
names of the Senator from Mississippi 
[Mr. COCHRAN] and the Senator from 
Washington [Mr. GORTON] were added 
as cosponsors of S. 1976, a bill to amend 
the Sec uri ties Exchange Act of 1934 to 
establish a filing deadline and to pro
vide certain safeguards to ensure that 
the interests of investors are well pro
tected under the implied private action 
provisions of the Act. 

s. 1979 

At the request of Mrs. MURRAY, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
1979, a bill to require employers to 
post, and to provide to employees indi
vidually, information relating to sex
ual harassment that violates title VII 
of the Civil Rights Act of 1964, and for 
other purposes. 

s. 1986 

At the request of Mr. BREAUX, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co-
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sponsor of S. 1986, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide tax incentives to encourage the 
preservation of low-income housing. 

s. 2029 

At the request of Mr. BREAUX, the 
names of the Senator from Maine [Mr. 
MITCHELL] and the Senator from Alas
ka [Mr. STEVENS] were added as co
sponsors of S. 2029, a bill to amend the 
Internal Revenue Code of 1986 to allow 
the taxable sale or use, without pen
alty, of dyed diesel fuel with respect to 
recreational boaters. 

SENATE JOINT RESOLUTION 168 

At the request of Mr. ROBB, the 
names of the Senator from Michigan 
[Mr. LEVIN], the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Colorado [Mr. BROWN], and the 
Senator from New Jersey [Mr. LAUTEN
BERG] were added as cosponsors of Sen
ate Joint Resolution 168, a joint resolu
tion designating May 11, 1994, as "Viet
nam Human Rights Day." 

SENATE JOINT RESOLUTION 172 

At the request of Mr. DOLE, the name 
of the Senator from Texas [Mr. GRAMM] 
was added as a cosponsor of Senate 
Joint Resolution 172, a joint resolution 
designating May 30, 1994, through June 
6, 1994, as a "Time for the National Ob
servance of the Fiftieth Anniversary of 
World War II." 

SENATE JOINT RESOLUTION 178 

At the request of Mr. DOMENICI, the 
names of the Senator from Nevada [Mr. 
REID] and the Senator from Pennsylva
nia [Mr. WOFFORD] were added as co
sponsors of Senate Joint Resolution 
178, a joint resolution to proclaim the 
week of October 16 through October 22, 
1994 as "National Character Counts 
Week." 

SENATE JOINT RESOLUTION 181 

At the request of Mr. SIMON, the 
names of the Senator from Rhode Is
land [Mr. PELL], the Senator from Ala
bama [Mr. SHELBY], the Senator from 
Ohio ·[Mr. GLENN], the Senator from 
Minnesota [Mr. WELLSTONE], the Sen
ator from Florida [Mr. GRAHAM], and 
the Senator from Washington [Mrs. 
MURRAY] were added as cosponsors of 
Senate Joint Resolution 181, a joint 
resolution to designate the week of 
May 8, 1994, through May 14, 1994, as 
"United Negro College Fund Week." 

SENATE RESOLUTION 64 

At the request of Mr. LUGAR, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
Senate Resolution 64, a resolution ex
pressing the sense of the Senate that 
increasing the effective rate of tax
ation by lowering the estate tax ex
emption would devastate homeowners, 
farmers, and small business owners, 
further hindering the creation of jobs 
and economic growth. 

SENATE RESOLUTION 148 

At the request of Mr. SIMON, the 
names of the Senator from Kentucky 
[Mr. FORD], the Senator from South 

Carolina [Mr. HOLLINGS], the Senator 
from Montana [Mr. BURNS], the Sen
ator from Rhode Island [Mr. CHAFEE], 
and the Senator from Florida [Mr. 
MACK] were added as cosponsors of Sen
ate Resolution 148, a resolution ex
pressing the sense of the Senate that 
the United Nations should be encour
aged to permit representatives of Tai
wan to participate fully in its activi
ties, and for other purposes. 

SENATE RESOLUTION 208--RELAT
ING TO MAMMOGRAPHY SCREEN
ING 

Mr. COHEN (for himself and Ms. MI
KULSKI, Mrs. HUTCIDSON, Mr. GRASSLEY, 
Mr. STEVENS, Mr. BRADLEY, Mr. BROWN, 
Mr. JEFFORDS, Mr. FORD, Mr. BURNS, 
Mrs. MURRAY, Mr. SPECTER, Mr. REID, 
Mr. MACK, Mrs. BOXER, Mrs. KASSE
BAUM, Mrs. FEINSTEIN, and Ms. 
MOSELEY-BRAUN) submitted the follo}V
ing resolution; which was referred to 
the Committee on Labor and Human 
Resources: 

S. RES. 208 
Whereas breast cancer is a substantial 

health problem in the United States, and the 
leading cause of death in women between the 
ages 15 to 54; 

Whereas breast cancer is the most common 
form of cancer for women in the United 
States, and the second leading cause of can
cer death among all women; 

Whereas it is estimated that in 1994 alone, 
over 182,000 new cases of breast cancer will 
be diagnosed and over 46,000 women will die 
as a result of breast cancer; 

Whereas in 1992, 40,000 cases of breast can
cer were diagnosed in women under the age 
of 50, of which 28,900 cases were diagnosed in 
women between the ages of 40 and 49; 

Whereas the risk of breast cancer increases 
significantly after the age of 40; 

Whereas mammography is recognized as a 
valuable diagnostic technique for screening 
women for breast cancer and has been proven 
to reduce mortality for women over the age 
of 50 with breast cancer; 

Whereas the National Cancer Institute is 
the lead Federal agency for research on the 
causes, prevention, diagnosis and treatment 
of cancer, and whose statements are relied 
upon by health professionals and patients for 
cri~ical health care decisions; 

Whereas the National Cancer Institute in 
1987 developed guidelines recommending that 
breast cancer screening begin by age 40 and 
consist of annual clinical examination with 
mammography screening performed at 1- or 
2-year intervals to age 49; · 

Whereas on December 3, 1993, the National 
Cancer Institute released a statement on 
breast cancer screening for women over the 
age of 50 that states that "there is a general 
consensus among experts that routine 
screening every 1 to 2 years with mammog
raphy and clinical breast examination can 
reduce breast cancer mortality by about one
third for women ages 50 and over"; 

Whereas such statement departed from the 
earlier recommendations of the National 
Cancer Institute on mammography screening 
for women ages 40 to 49 by stating that "ex
perts do not agree on the role of routine 
screening mammography for women ages 40 
to 49" and that "to date randomized clinical 
trials have not shown a statistically signifi-

cant reduction in mortality for women under 
the age of 50"; and 

Whereas significant disagreement among 
experts in the field of oncology over the in
terpretation and accuracy of recent clinical 
studies on the value of mammography for 
women under age 50 and the recent state
ment by the National Cancer Institute on 
mammography for women ages 40 to 49 has 
sent both confusing and conflicting messages 
to women at risk of breast cancer: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) it is good public health care policy that 
appropriate mammography screening be 
available and accessible for women between 
the ages of 40 and 49; 

(2) in light of the scientific disagreement 
regarding the value of mammography 
screening for women between the ages of 40 
and 49, it is critically important that women 
and their doctors decide what is the best 
course of care for the early detection of 
breast cancer, including mammography 
screening; 

(3) health plans be established in such a 
manner to ensure that all women, including 
women ages 40 to 49, receive coverage for 
mammography screening that is appropriate 
for the early detection of breast cancer; 

(4) comprehensive health care reform in
clude adequate protection of all women, in
cluding women ages 40 to 49, to ensure that 
all women have access to coverage formam
mography screening where it is appropriate 
for the early detection of breast cancer; 

(5) the National Cancer Institute supports 
additional research, which may include ran
domized clinical trials, for mammography 
screening for women ages 40 to 49 to deter
mine the effectiveness and benefits of mam
mography screening for reducing breast can
cer mortality in women under the age of 50; 

(6) the National Cancer Institute increase 
research to improve imaging techniques such 
as mammography, and to develop new types 
of early detection such as digital mammog
raphy, and other technologies that will im
prove early detection of breast cancer in all 
women, especially for women ages 40 to 49; 
and 

(7) the Public Health Service, in conjunc
tion with national and international centers, 
consumer groups, and appropriate medical 
and professional organizations, should imme
diately reach a consensus on the studies that 
should be undertaken to provide information 
to determine the effectiveness and benefits 
of mammography screening and other 
emerging technologies for women ages 40 to 
49. 

Mr. COHEN. Mr. President, today to
gether with Senators MIKULSKI, 
HUTCIDSON, GRASSLEY, STEVENS, BRAD
LEY, BROWN, FORD, JEFFORDS, BURNS, 
MURRAY, SPECTER, REID, MACK, KASSE
BAUM, BOXER, FEINSTEIN, and LEVIN, I 
am submitting a sense-of-the-Senate 
resolution addressing the controversy 
surrounding the National Cancer Insti
tute's recent policy statement ques
tioning the effectiveness of mammog
raphy screening for women between the 
ages of 40 to 49. This resolution under
scores that it is crucial to ensure that 
women between the ages of 40 to 49 
have adequate access to mammography 
screening for the early detection of 
breast cancer. It also encourages the 
Public Health Service to work with na
tional and international groups in de-
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termining what additional scientific 
studies should be conducted to test the 
effectiveness of emerging cancer 
screening technologies. 

Despite promising scientific advances 
in the diagnosis and treatment of 
breast cancer, this very serious disease 
remains a major health threat to mil
lions of American women. This year 
alone, over 182,000 new cases of breast 
cancer will be diagnosed and more than 
46,000 women in the United States will 
die as a result of this devastating dis
ease. Breast cancer is the most com
mon cause of death for women aged 40 
to 44. Indeed, since the current prob
ability is that one in every eight 
women will be diagnosed with breast 
cancer, few families across this Nation 
will be untouched by this life-threaten
ing disease. 

With sta.tistics this somber, I am 
very concerned by the recent an
nouncement of the National Cancer In
stitute that it will no longer rec
ommend that breast cancer screening 
begin at age 40 and consist of annual 
exams and mammograms every year or 
2 years up until age 49. This announce
ment has, in effect, reversed the NCI's 
guidelines on mammography that have 
been in place since 1987. 

The NCI's new position comes in the 
midst of great debate over the sci
entific basis for routine mammograms 
for women under 50, and before any 
adequately designed study has defini
tively established that mammography 
screening is not advisable for women in 
this age group. The NCI's action has 
been strongly opposed by over 20 na
tional organizations dedicated to wom
en's health, cancer prevention, and 
cancer research, such as the American 
Cancer Society and the American Med
ical Women's Association. 

The NCI's new position is highly con
troversial even within the National In
stitutes of Health itself. While the NCI 
determined, based on eight clinical 
trials, that there was insufficient evi
dence to show that mammography re
duces mortality rates for women in 
their forties, only one of these studies 
was adequately designed to specifically 
evaluate screening for women in this 
age category. Moreover, this new pol
icy was announced despite the advice 
of the NCI's own National Cancer Advi
sory Board-an extremely rare occur
rence. By a 14 to 1 vote, the Advisory 
Board concluded that the Institute's 
earlier guidelines should remain in 
place because the science is inconclu
sive to support any changes at the 
present time. 

Mr. President, there has been wide
spread speculation on why the NCI has 
altered its position on mammography 
for women under 50, against the advice 
of its own board and a host of providers 
and advocates for women's health. 
Some women's groups, health care or
ganizations, and doctors allege that it 
is economics, rather than scientific in-

formation that is leading this change 
in policy. They are concerned that the 
NCI's decision may have been influ
enced by the costs of reimbursing 
mammograms for women aged 40 to 49 
if mammography is included in a 
standard benefit package under health 
care reform. 

I am not convinced that this was the 
motive behind NCI's action. I do, how
ever, seriously question the wisdom of 
scaling back mammography standards 
for women during a time when the inci
dence of breast cancer has reached epi
demic proportions and no clear consen
sus on this issue has been reached. 

I am very concerned that the NCI's 
action will send a confusing message 
about the importance of mammog
raphy, thus discouraging younger 
women to obtain screening. This mixed 
message is particularly disturbing at 
the same time that breast cancer treat
ment studies have come under fire for 
allegedly covering up possible falsifica
tion of data. 

I am also very concerned that the 
NCI's action has already had an ad
verse effect on insurance coverage for 
this important cancer screening tool, 
and that some insurance plans are now 
refusing to cover mammograms for 
women in this age group. 

There are exciting new developments 
emerging through cancer research, in
cluding blood tests and digital mam
mography to more accurately detect 
breast cancer. Until these alternative 
screening techniques are widely avail
able, however, mammography remains 
one of the only weapons we have to 
help detect breast cancer during its 
first stages. Since early cancer detec
tion offers the best opportunity for 
treatment to be successful, it is criti
cal that we send the appropriate public 
health message to women: namely, 
that women of all ages at risk of breast 
cancer and women over the age of 40 
should have access to, and should con
sult with their physician about routine 
mammography screening. 

This year, over 900 women in Maine 
will be diagnosed with breast cancer, 
and over 225 women will die as a result 
of this disease. Alarmingly, as many as 
80 percent of these women have no 
known risk factor for cancer, but will 
still develop the disease. 

Recently, I met with a group of cou
rageous breast cancer survivors from 
Maine who were visiting Washington to 
draw attention to the magnitude of the 
breast cancer epidemic in this country. 

Bonnie Tucker, a third generation 
breast cancer survivor, from Hampden, 
ME, was one of these survivors. Her 
grandmother was diagnosed with 
breast cancer at age 66 and her mother 
was diagnosed at age 4~and died at 
age 50. Bonnie's own cancer was diag
nosed at age 39, and she has no doubt 
that the mammogram that detected 
her cancer has added years to her life. 
She is furious with the NCI's recent 

policy statement and fears that many 
women without a family history of 
breast cancer may defer mammography 
until their cancer is too advanced, as 
in the case of her mother and grand
mother. Bonnie is still fighting her 
own disease, and is fighting the battle 
for a cure for her daughter and millions 
of other young women in this country. 

Mr. President, as we tackle health 
care reform, we must do all we can to 
encourage preventive health care, as 
one of the most effective means of con
trolling costs in the long run. A key 
factor in preventive health care is edu
cating patients on early disease detec
tion and encouraging them to discuss 
screening techniques with their doc
tors. Clarifying the importance of 
mammography for women in their 40's 
is an important step in this direction. 

This resolution is endorsed by the 
American Cancer Society, American 
Medical Women's Association, Na
tional Breast Cancer Coalition, Na
tional Alliance of Breast Cancer Orga
nizations, National Medical Associa
tion, American College of Radiology, 
American Society of Internal Medicine, 
Cancer Research Foundation of Amer
ica, American Association of Women 
Radiologists, the Society for the Study 
of Breast Disease, Cancer Awareness 
Programs, and the Susan G. Kamen 
Foundation. 

Mr. President, some have argued that 
we should not politicize science by in
truding upon the actions of the Na
tional Cancer Institute, and that we 
should, instead, allow the science to 
speak for itself. I share this concern 
that we should not allow politics to 
dictate our scientific findings. This 
resolution, however, does not alter the 
scientific conclusions of the NCI, but 
rather clarifies that, in the absence of 
definitive scientific evidence to the 
contrary, we cannot afford to discour
age women from seeking out early 
breast cancer screening. 

I applaud Senator MIKULSKI for her 
leadership in promoting quality mam
mography screening. Both she and I 
look forward to working with our col
leagues, the NCI, and a host of major 
national cancer, health, and women's 
organizations in encouraging early de
tection of breast cancer. I urge my col
leagues to cosponsor this sense-of-the
Senate resolution to send a strong, 
clear message that mammography is 
an important cancer screening tool 
which should be encouraged and avail
able. To do any less could jeopardize 
the lives of millions of American 
women. 

I ask unanimous consent that a list 
of the groups that support lihe resolu
tion be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

GROUPS WHO ENDORSE THE RESOLUTION 

American Cancer Society. 
American Medical Women's Association. 
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National Breast Cancer Coalition. 
National Alliance of Breast Cancer Organi-

zations. 
National Medical Association. 
American College of Radiology. 
American Society of Internal Medicine. 
Cancer Research Foundation of America. 
American Association of Women Radiolo-

gists. 
The Society for the Study of Breast Dis-

ease. 
Cancer Awareness Programs. 
Susan G. Komen Foundation. 
Mr. FORD. Mr. President, I rise 

today in support of this resolution, 
Senate Resolution 208, that is so vi
tally important to the women of this 
Nation. Breast cancer is a most hor
rible disease, it strikes all generations 
and is unrelenting in the attack on its 
victims. If there is anything that can 
be done to stop it, we must pursue that 
effort with all the resources that we 
possess. 

Mr. President, there is something 
that we can do. A properly performed 
mammography can help catch this 
dreaded disease in its early stages, 
when changes are highest for a full re
covery. It is not perfect, it is not 100 
percent effective, but it is a start. How
ever, relaxed new guidelines on when 
women should begin routine mammog
raphy screening could put this valuable 
preventive medicine out of reach. Pas
sage of this resolution will dem
onstrate how wrong the Senate feels 
these new guidelines are. 

This is not the solution to the great
er problem, but it is a positive first 
step in the fight against breast cancer, 
and I say again, the least that can be 
done. It is with that sentiment that I 
ask my colleagues to join me in my 
support for this most meaningful legis
lation. 

Ms. MIKULSKI. Mr. President, I rise 
to join Senator COHEN in introducing 
Senate Resolution 208. We are intro
ducing this resolution to express the 
sense of the Senate with respect to 
mammography screening to detect 
breast cancer in women. And we en
courage our colleagues to join us in our 
efforts. 

Why a resolution on mammography? 
Because women and men across the 

country are angry about the mixed and 
confusing messages about the benefits 
of mammography for women between 
the ages of 40 and 49. 

Because they are concerned that 
without clear scientific agreement 
about the value of mammography 
screening for women aged 40 to 49 that 
insurance companies will take that as 
a sign to stop covering this procedure. 

Because they are concerned that 
there isn't sufficient research being 
done on the benefits of mammography 
in younger women or enough research 
being supported to improve early de
tection techniques that could better 
detect breast cancer in younger 
women. 

And because they are concerned that 
coverage for mammography screening 

in health care reform may not be ade
quate to the task of screening women 
to save lives. 

On April 9, I held a hearing of the 
Subcommittee on Aging to discuss 
women's health and health care re
form. This was a historic hearing: six 
of the seven women Senators attended 
that hearing and all of them raised se
rious ·concerns about the confusing 
message coming from the National 
Cancer Institute regarding the value of 
screening women between the ages of 
40 and 49. 

Last fall the National Cancer Insti
tute after a serious review of the stud
ies on mammography concluded that 
while there was a general consensus 
among experts that routine screening 
and clinical breast examination can re
duce mortality for women over 50, 
there is no agreement among experts 
about the role of routine screening 
from mammography for women ages 40 
to 49. They found that studies to date 
do not show significant reduction in 
mortality for this age group. 

The National Canter Institute also 
said that it was no longer issuing 
guidelines regarding mammography. 
Instead they issued a statement of 
their findings and encouraged women 
to discuss with their physicians appro
priate health care regarding the early 
detection of breast cancer. 

The problem was that scientists of 
the highest caliber disagreed about the 
NCI findings. Respected physician 
groups also divided over the issue of 
whether women under the age of 50 
should be screened regularly as had 
been the NCI recommendations from 
1987 through 1993. 

And consumer health groups are di
vided as well about what to recommend 
to their constituents. 

That is why we need this resolution: 
we need more research, more coopera
tion, and a better way to communicate 
change in scientific guidelines to 
women in this country. We need a 
clear, scientific, and agreed upon 
course of action to reach a clear mes
sage. And we need to be sure that that 
process has input from consumer 
groups, appropriate medical and profes
sional organizations, and national and 
international researchers. 

We also need an NCI that can lead, 
that can be trusted, and that can un
derstand the fears and anger of women 
and men in this country over the rising 
rate of breast cancer and the lack of 
clear scientific agreement on how to 
best detect this disease. 

We know breast cancer continues to 
be the second leading cause of cancer 
death in women in the United States 
behind lung cancer. We know that 
182,000 new cases of breast cancer are 
estimated to be diagnosed this year, 
40,000 of which will be diagnosed in 
women under the age of 50. And we 
know sadly that 46,000 women will lose 
their lives to this disease alone this 
year. 

That makes this resolution all the 
more urgent. We cannot retreat from 
the need to understand and find a cure 
for this disease. Nor can we retreat as
suring that women get the type of care 
that is appropriate for the early detec
tion of this disease in the face of sci
entific uncertainty. 

This resolution makes sure that we 
go forward-not backward. 

It makes clear that women between 
age 40 and 49 will get appropriate 
screening for the early detection of 
breast cancer. 

It makes clear that any health care 
reform bill must provide adequate and 
appropriate coverage for the early de
tection of breast cancer. 

And it makes clear that it is time 
that NCI take the leadership and bring 
all players to the table to reach a con
sensus on the studies to be taken to de
termine the effectiveness and benefits 
of mammography screening and other 
emerging technologies for women ages 
40 to 49. 

The women who are dying from 
breast cancer every year are more than 
statistics. They are women of all ages, 
mothers, sisters, daughters, and grand
daughters. We owe it to them to redou
ble our efforts on all fronts to elimi
nate this disease. 

SENATE RESOLUTION 209 
HONORING MIKIS THEODORAKIS 
Mr. RIEGLE submitted the following 

resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 209 
Whereas Mikis Theodorakis is an inter

nationally renowned musical genius and is 
considered to be Greece's greatest living 
composer; 

Whereas Mikis Theodorakis was born in 
1925 on the Greek island of Khios to a family 
which instilled in him a love of music and a 
passion for life; 

Whereas, as a youth, Mikis Theodorakis 
pursued his love of music by teaching him
self to write music from memory and with
out access to musical instruments; 

Whereas, in 1953, Mikis Theodorakis en
tered the Paris Conservatory, launching his 
brilliant musical career; 

Whereas Mikis Theodorakis has composed 
more than 200 popular songs, 10 symphonies, 
3 ballets, 2 oratorios, a folk opera, and the 
Olympic anthem (which was first performed 
at the 1992 Summer Olympic Games in Bar
celona, Spain); 

Whereas Mikis Theodorakis is famous 
throughout the world for his film scores to 
"Z" and "Zorba the Greek"; 

Whereas Mikis Theodorakis combines his 
exceptional artistic talent with a deep love 
of his country and is dedicated to heighten
ing international awareness of human rights 
and environmental issues, and ending child 
hunger in the world; 

Whereas Mikis Theodorakis is on a month
long goodwill tour of Europe, Canada, and 
the United States; 

Whereas Mikis Theodorakis returns to 
North America after an absence of nearly 2 
decades, leading the 150 Ensemble Symphony 
Orchestra and Chorus of Hellenic Radio and 
Television in concert performances of his 
own works; 
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Whereas the proceeds from Mikis 

Theodorakis' concert tour will benefit a 
number of philanthropic organizations, in
cluding the Greek reforestation effort spon
sored by the Plant Your Roots in Greece 
Foundation; 

Whereas his beautiful homeland of Greece 
is fortunate to claim Mikis Theodorakis as a 
national figure; and 

Whereas the United States is fortunate to 
welcome Mikis Theodorakis for the series of 
concerts he will present here during May 
1994: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that---

(1) Mikis Theodorakis' musical contribu
tions, and his efforts to promote human 
rights, raise awareness of environmental is
sues, artd end child hunger deserve our appre
ciation and support; and 

(2) the Senate welcomes Mikis Theodorakis 
to the United States and applauds his talent 
and enthusiasm for his work. 

AMENDMENTS SUBMITTED 

F Affi CREDIT REPORTING ACT 

BRYAN AND OTHERS) AMENDMENT 
NO. 1667 

Mr. BRYAN (for himself, Mr. BOND, 
and Mr. RIEGLE) proposed an amend
ment to the bill (S. 783) to amend the 
Fair Credit Reporting Act, and for 
other purposes; as follows: 

On page 80, line 2, strike "and". 
On page 80, between lines 2 and 3, insert 

the following: 
"(B) an identifier that is not unique to the 

consumer and that is used by the person 
solely for the purpose of verifying the iden
tity of the consumer; and 

On page 80, line 3, strike "(B)" and insert 
"(C)". 

On page 80, line 20, strike "subsection (d)" 
and insert "subsections (a)(2) and (d)". 

On page 105, strike lines 17 through 21 and 
insert the following: 

"(3) if the consumer certifies in writing 
that the consumer-

"(A) is unemployed and intends to apply 
for employment during the 60-day period be
ginning on the date on which such certifi
cation is made; 

"(B) is a recipient of public welfare assist
ance; or 

"(C) has been the victim of fraud. 
On page 106, line 7, strike the quotation 

marks and the final period. 
On page 106, between lines 7 and 8, insert 

the following new subsection: 
"(C) CONSUMER REPORTS AT SPECIFIED 

CHARGE.-
"(1) IN GENERAL.-Upon the written request 

of a consumer. a consumer reporting agency 
that maintains a file on the consumer shall 
make all disclosures pursuant to section 609 
once during any 12-month period at the ap
plicable charge described in paragraph (2). 

"(2) APPLICABLE CHARGE.-For purposes of 
paragraph (1), the applicable charge shall not 
exceed the lesser of-

"(A) the total costs incurred by the 
consumer reporting agency in making the 
disclosures; and 

"(B) $3.". 
On page 107. strike lines 16 through 18 and 

insert "paragraph (2); and". 
On page 112, between lines 14 and 15, insert 

the following new subsection: 

(d) AFFILIATE SHARING NOTICE REQUIRE
MENT.-Section 615 of the Fair Credit Report
ing Act (15 U.S.C. 1681m), as amended by sub
sections (b) and (c), is amended by adding at 
the end the following new subsection: 

"(f) AFFILIATE SHARING NOTICE REQUIRE
MENT.-Whenever credit or insurance for per
sonal, family," or household purposes involv
ing a consumer is denied or the charge for 
such credit is increased, either wholly or 
partly because of information that is fur
nished to the user of the information by a 
person related to the user by common owner
ship or affiliated by corporate control, and 
that bears upon the consumer's creditworthi
ness, credit standing, credit capacity, char
acter, general reputation, personal charac
teristics, or mode of living, the user of such 
information shall-

"(1) notify the consumer of the action. and 
upon a written request from the consumer 
for the reasons for such action that is re
ceived by the user not later than 60 days 
after transmitting such notice, not later 
than 30 days after receiving such request, 
disclose the nature of the information to the 
consumer; and 

"(2) provide to the consumer a toll-free 
telephone number that is established and 
maintained by the user and that enables the 
consumer to contact the user regarding the 
action.". 

On page 112, line 20, strike "A person" and 
insert "Except as provided in section 622(c), 
a person". 

On page 112, line 23, strike "subsection (c)" 
and insert "subsection (b)". 

On page 113, strike lines 1 through 3. 
On page 113, line 4, strike "(c)" and insert 

"(b)". 
On page 113, line 18, strike "(d)" and insert 

"(c)". 
On page 114, line 6, strike "A person" and 

insert "Except as provided in section 622(c), 
a person". 

On page 114, line 9, strike "subsection (c)" 
and insert "subsection (b)". 

On page 114, strike lines 10 through 12. 
On page 114, line 13, strike "(c)" and insert 

"(b)". 
On page 114, line 23, strike "(d)" and insert 

"(c)". 
On page 115, strike line 23 and all that fol

lows through page 116, line 2, and insert the 
following: 

"(2) DUTY TO CORRECT AND UPDATE INFOR
MATION AFTER REINVESTIGATION.-A person 
who furnishes to a consumer reporting agen
cy information that is disputed by a 
consumer in accordance with section 611 and 
that, as a result of an investigation con
ducted in accordance with subsection (b), is 
determined by the person to be inaccurate or 
incomplete shall-". 

On page 116, between lines 9 and 10, insert 
the following new paragraph: 

"(3) DUTY TO CORRECT INFORMATION OTHER
WISE DETERMINED TO BE INACCURATE OR INCOM
PLETE.-A person who regularly and in the 
ordinary course of business furnishes to a 
consumer reporting agency information 
that, other than as a result of an investiga
tion conducted in accordance with sub
section (b), is determined by the person to be 
inaccurate or incomplete shall-

"(A) promptly notify the consumer report
ing agency of that determination; and 

"(B) provide to the agency any corrections 
to that information, or any additional infor
mation, necessary to make the information 
provided by the person to the agency com
plete and accurate. 

On page 116, line 10, strike "(3)" and insert 
"(4)". 

On page 116, line 18, strike "(4)" and insert 
"(5)". 

On page 117, line 1, strike "(5)" and insert 
"(6)". 

On page 117, strike line 9 and all that fol
lows through page 118, line 10. 

On page 118, line 11, strike "(c)" and insert 
"(b)". 

On page 118, line 19, strike "25-day" and all 
that follows through "611(a)(1)" and insert 
the following: "applicable period under sec
tion 611(a), during which the consumer re
porting agency is required to complete ac
tions required by that section regarding that 
information". 

On page 118, line 25, strike "(d)" and insert 
"(c)". 

On page 119, strike lines 1 through 3 and in
sert the following: 

"(1) LIMITATION ON LIABILITY.-Sections 616 
and 617 do not apply to any failure to comply 
with paragraph (1), (3), (4), (5), or (6) of sub
section (a). 

"(2) ENFORCEMENT.-Paragraphs (1), (3), (4), 
(5), and (6) of subsection (a) shall be enforced 
exclusively under section 621 by the agencies 
identified in that section. 

On page 119, line 4, strike "(2)" and insert 
"(3)". 

On page 120, line 9, insert "except in the 
case of a violation of section 622(a)(1)," after 
"(D)". 

On page 121, line 23, insert ", except that 
no civil penalty may be imposed for a viola
tion of section 622(a)(1)" before the quotation 
marks. 

On page 123, between lines 18 and 19, insert 
the following: 

"(ii) section 605, relating to obsolete infor
mation, except that this clause does not af
fect the applicability of any State law in ef
fect on the date of enactment of the 
Consumer Reporting Reform Act of 1994; 

On page 123, line 19, strike "(ii)" and insert 
"(iii)". 

On page 124, line 3, strike "(iii)" and insert 
"(iv)". 

On page 124, line 8, strike "(iv)" and insert 
"(v)". 

On page 124, line 18, strike "under-" and 
all that follows through "622(b)(2)" and in
sert "under section 609(c)". 

On page 126, line 6, strike "under-" and all 
that follows through line 8 and insert the fol
lowing: "under section 609(c). 

"(4) APPLICABILITY.-Notwithstanding any 
other provision of this subsection, beginning 
6 years after the date of enactment of the 
Consumer Reporting Reform Act of 1994, a 
State may adopt a law, or certify that the 
voters of the State have voted in favor of a 
constitutional or other provision, which 
states explicitly and by its terms that the 
law or provision is intended to supplement 
this Act, if the law or provision gives greater 
protection to the consumer than is provided 
under this Act.". 

On page 133, line 7, strike "You have" and 
all that follows through the period on line 10. 

On page 133, line 10, strike ."also". 
On page 133, line 14, insert the following 

after the period: "You are also entitled tore
ceive a free copy of your credit report if you 
are unemployed and intend to apply for em
ployment during the next 60 days, if you are 
a recipient of public welfare assistance, or if 
you have been the victim of fraud.". 

LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 1668 

Mr. LIEBERMAN (for himself and 
Mr. MACK, Mrs. BOXER, Mr. GRAMM, Mr. 
BRADLEY, Mrs. FEINSTEIN, Mr. BINGA-
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MAN, Mr. DECONCINI, Mr. WELLSTONE, 
Mr. GORTON, Mr. SHELBY, Mr. BENNETT, 
Mr. FAIRCLOTH, Mrs. HUTCHISON, Mr. 
LAUTENBERG, and Mr. ROBB) proposed 
an amendment to the bill S. 783, supra; 
as follows: 

At the appropriate place insert: 
SECTION 1. FINDINGS. 

(a) The Financial Accounting Standards 
Board (F ASB) is currently considering 
changing the Generally Accepted Accounting 
Principle relating to employee stock options 
plans and stock purchase plans; 

(b) F ASB's proposal that would require the 
use of complex mathematical formulas toes
timate a value for employee stock options at 
the date of grant and requires those esti
mated values be deducted from earnings on 
companies' income statements; 

(c) FASB has just completed an extended 
review of its proposal which included a pub
lic comment period, numerous field hearings 
and a field test; 

(d) F ASB's proposal has generated opposi
tion which is unprecedented in both its in
tensity and universality; 

(e) The accounting profession, as rep
resented by the American Institute of Cer
tified Public Accountants and each of the 6 
largest national accounting firms, oppose 
F ASB's proposal; 

(f) Individual investors, as represented by 
the United Shareholders Association, oppose 
F ASB's proposal; 

(g) Institutional investors and pension 
funds, as represented by the Council of Insti
tutional Investors, oppose F ASB's proposal; 

(h) Both the Secretary of the Treasury and 
the Secretary of Commerce have raised seri
ous concerns about FASB's proposal: "Most 
troubling is the possibility that implementa
tion of the proposal might result in more 
volatile and less accurate and consistent fi
nancial statements because of the extreme 
difficulty of valuing long-term, non-market
able, forfeitable stock options;" 

(i) There is a broad consensus among those 
who have studied the FASB proposal it will 
diminish and not improve either the integ
rity or comparability of information avail
able to investors; 

(j) The National economic policy implica
tions of F ASB's proposal are substantial be
cause small, growth-oriented companies 
often lack capital and therefore regularly 
rely on broad-based employee stock options 
to attract employees and large business pro
vide employee stock options and broad-based 
employee stock purchase plans to help moti
vate their employees and improve productiv
ity; and 

(k) The F ASB proposal will diminish the 
ability of small companies to raise capital 
and attract employees and it will curtail , 
not enhance broad-based employee owner
ship. 
SEC. 2. SENSE OF THE SENATE. 

It is the Sense of the Senate that 
(a) the new accounting treatment of em

ployee stock options and employee stock 
purchase plans, proposed by the Financial 
Accounting Standards Board, will have grave 
economic consequences particularly for busi
nesses in new-growth sectors which rely 
heavily on employee entrepreneurship; 

(b) the new accounting treatment of em
ployee stock options and employee stock 
purchase plans, proposed by the Financial 
Accounting Standards Board, will diminish 
rather than expand broad-based employee 
stock option plans; and 

(c) the Financial Accounting Standards 
Board should not at this time change the 

current generally accepted accounting treat
ment of stock options and stock purchase 
plans contained in Accounting Principles 
Board Decision 25. 

LEVIN (AND BOREN) AMENDMENT 
NO. 1669 

Mr. LEVIN (for himself and Mr. 
BOREN) proposed an amendment to the 
amendment No. 1668 proposed by Mr. 
LIEBERMAN to the bill S. 783, supra; as 
follows: 

At the appropriate place in the amend
ment, insert the following new section: 
SEC. . SENSE OF THE SENATE. 

It is the sense of the Senate that-
(1) the status of the Financial Accounting 

Standards Board as a private body of inde
pendent accounting experts should be re
spected and safe-guarded; and 

(2) the Congress should not impair the ob
jectivity or integrity of the Financial Ac
counting Standards Board's decisionmaking 
process by legislating accounting rules. 

GORTON AMENDMENT NO. 1670 
Mr. BRYAN (for Mr. GORTON) pro

posed an amendment to the bill S. 783, 
supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. • SECURITIES AND EXCHANGE COMMIS. 

SION, SEA TILE DISTRICT OFFICE. 
It is the sense of the Senate that the Secu

rities and Exchange Commission district of
fice located in Seattle, Washington shall not 
be closed, nor its services, operations, or 
staff be reduced from the levels in effect on 
January 1, 1994. None of the operations of the 
Seattle office shall be transferred to another 
office of the Securities and Exchange Com
mission. 

NOTICES OF HEARINGS 
COMMITTEE ON INDIAN AFFAffiS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Senate Com
mittee on Indian Affairs will be holding 
a Hearing on Wednesday, May 4, 1994, 
beginning at 9:30 a.m., in 485 Russell 
Senate Office Building on H.R. 6 and S. 
1513, reauthorization of the Elementary 
and Secondary Education Act of 1965. 

Those wishing additional information 
should contact the Committee on In
dian Affairs at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a field hearing has been scheduled 
before the Committee on Energy and 
Natural Resources. 

The hearing will take place on Sa tur
day, May 14, 1994, beginning at 8:30a.m. 
and concluding at approximately 12 
noon. The hearing will be held in the 
Special Events Building of the Indian 
Pueblo Culture Center, 240112th Street 
NW., Albuquerque, NM. 

The purpose of the hearing is to re
ceive testimony on the Department of 
the Interior's proposed rule to amend 
the Department's regulations concern
ing livestocks grazing. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. Witnesses testify
ing at the hearing are requested to 
bring 15 copies of their written testi
mony with them on the day of the 
hearing. 

Anyone wishing to submit a state
ment for the record should bring one 
copy to the hearing, or send a copy to 
Senator BINGAMAN or Senator DOMEN
ICI's office in Albuquerque, or to the 
Committee on Energy and Natural Re
sources, Room 304 of the Dirksen Sen
ate Office Building, Washington, DC, 
2051~150. 

For further information regarding 
the hearing, please contact Pat Mon
toya of Senator BINGAMAN's Albuquer
que office at (505) 766-3636, Maxine 
Gallegos of Senator DOMENICI's Albu
querque office at (505) 766--3481, or Tom 
Williams of the committee staff in 
Washington at (202) 224-7145. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce that the Com
mittee on Energy and Natural Re
sources will hold a hearing on the dis
position of excess weapons plutonium. 

The purpose of the hearing is to re
ceive testimony on options available to 
manage excess weapons plutonium and 
on the administration's efforts to for
mulate a plutonium disposition policy. 

The hearing will take place on Thurs
day, May 26, 1994, at 9:30a.m. in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets NE., 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510. 

For further information, please con
tact Sam Fowler of the committee 
staff at (202) 224-7569. 

NOTICE OF RESCHEDULING OF 
HEARINGS 

COMMITTEE ON ENERGY AND NATURAL RE
SOURCE&-SUBCOMMITTEE ON WATER AND 
POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for my col
leagues and the public the rescheduling 
of an April 26, 1994, oversight hearing 
before the Subcommittee on Water and 
Power of the Committee on Energy and 
Natural Resources. The purpose of the 
hearing is to receive testimony on 
water quality and quantity problems 
and opportunities facing the lower Col
orado River area. 

The hearing will begin on Wednesday, 
June 8, 1994, from 2:30 p.m. to 5 p.m. 
and continue on Thursday, June 9, 1994, 
from 9:30 a.m. to 12 p.m. in room 366 of 
the Dirksen Senate Office Building, 
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First and C Streets, NE., Washington, 
DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and Natural Resources, U.S. 
Senate, Washington, DC, 20510, Atten
tion: Leslie Palmer. 

For further information, please con
tact Dana Sebren Cooper, counsel for 
the subcommittee at (202) 224-4531, or 
Leslie Palmer at (202) 224-6836. 

COMMITI'EE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BUMPERS. Mr. President, I 
would like to announce that the hear
ing before the Subcommittee on Public 
Lands, National Parks and Forests pre
viously scheduled for Thursday, April 
28, 1994, has been rescheduled for 
Thursday, May 12, 1994. The hearing 
will begin at 2 p.m. in room SD-366 of 
the Dirksen Senate Office Building in 
Washington, DC. 

The purpose of the hearing is to re
ceive testimony on two bills pending 
before the Subcommittee pertaining to 
the management of the Presidio in San 
Francisco. The bills are: · 

S. 1549, to amend the act establishing 
Golden Gate National Recreation Area 
to provide for the management of the 
Presidio by the Secretary of the Inte
rior, and for other purposes; and 

S. 1639, to provide for the manage
ment of portions of the Presidio under 
the jurisdiction of the Secretary of the 
Interior, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit a written statement 
is welcome to do so by sending two cop
ies to the Committee on Energy and 
Natural Resources, 304 Dirksen Senate 
Office Building, Washington, DC 20510-
6150. 

For further information regarding 
the hearing, please contact David 
Brooks of the subcommittee staff at 
(202) 224-8115. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITI'EE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on May 3, 1994, at 10 a.m. on the nomi
nation of Robert E. Karmek to be com
mandant and Arthur E. Henn to be vice 
commandant and immediately follow
ing a hearing on the Coast Guard reau
thorization. 

The PRESIDING OFFICER. Without 
objection, it .is so ordered. 

COMMITI'EE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit-

tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate, 10 a.m., May 3, 1994, 
to receive testimony on boron-neutron 
cancer therapy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, May 3 at 10 a.m., to 
hold a hearing on the administration's 
proposal to seek modification of the 
1972 Anti-Ballistic Missile Treaty (Ex. 
L. 92-2). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, May 3, 1994, at 10:30 
a.m. to hold nomination hearings on 
the following nominees: Mr. Melvyn 
Levitsky, of Maryland, to be Ambas
sador to the Federative Republic of 
Brazil; Mr. Myles Robert Rene 
Frechette, of Maryland, to be Ambas
sador to the Republic of Colombia; and 
Ms. Donna Jean Hrinak, of Virginia, to 
be Ambassador to the Dominican Re
public. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, May 3, 1994, at 4 p.m. 
to receive a closed briefing on United 
States policy toward Haiti. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON GOVERNMENTAL AFFAIRS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, May 3, 
at 9:30 a.m. for a hearing on: Federal 
telecommunications policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON SMALL BUSINESS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Tuesday, May 3, 1994, at 12:15 p.m. 
The Committee will be voting on the 
nomination of Jere Glover to be the 
chief counsel for Advocacy at the 
Small Business Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITI'EE ON INTELLIGENCE 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, May 3, 1994, at 10 

a.m. to hold an open hearing on coun
terintelligence improvements legisla
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON COALITION DEFENSE AND 
REINFORCING FORCES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Coalition Defense and 
Reinforcing Forces of the Committee 
on Armed Services be authorized to 
meet on Tuesday, May 3, 1994, at 2:30 
p.m., in open session, to receive testi
mony on the Army investment strat
egy in review of the defense authoriza
tion request for fiscal year 1995 and the 
Future Years Defense Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON HEALTH FOR FAMILIES AND 
THE UNINSURED 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Health for Families and 
the Uninsured of the Committee on Fi
nance be permitted to meet today, May 
3, 1994, at 10 a.m., to hear testimony on 
the subject of classification of workers 
as employees or independent contrac
tors under health care reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON HOUSING AND URBAN 
AFFAIRS 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Housing and Urban Af
fairs of the Committee on Banking, 
Housing, and Urban Affairs be author
ized to meet during the session of the 
Senate on Tuesday, May 3, beginning 
at 10 a.m. to conduct a hearing on the 
Housing Choice and Community Invest
ment Act of 1944. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON NUCLEAR DETERRENCE, 
ARMS CONTROL AND DEFENSE INTELLIGENCE 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Nuclear Deterrence, 
Arms Control and Defense Intelligence 
of the Committee on Armed Services 
be authorized to meet at 2:30 p.m. on 
Tuesday, May 3, 1994, in open/closed 
session, to receive testimony on the 
Department of Energy's weapons and 
material support and other defense pro
grams in review of the Defense author
ization request for fiscal year 1995 and 
the Future Years Defense Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON REGIONAL DEFENSE AND 
CONTINGENCY FORCES 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Regional Defense and 
Contingency Forces of the Committee 
on Armed Services be authorized to 
meet on Tuesday, May 3, 1994, at 10 
a.m., in open session, to receive testi
mony on the Navy investment strategy 
in review of the Defense authorization 
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request for fiscal year 1995 and the Fu
ture Years Defense Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TECHNOLOGY AND THE LAW 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Sub
committee on Technology and the Law, 
of the committee on the Judiciary, be 
authorized to meet during the session 
of the Senate on Tuesday, May 3, 1994, 
at 9:30 a.m. to hold a hearing on the ad
ministration's Clipper Chip Key Escrow 
Encryption Program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE 100TH ANNIVERSARY OF THE 
TRAVELERS AID SOCIETY OF 
RHODE ISLAND 

• Mr. CHAFEE. Mr. President, 100 
years ago the Young Women's Chris
tian Association founded a commit
tee-Travelers Aid-to assist and pro
tect young women moving to Provi
dence, RI. Today, I am pleased to an
nounce the centennial anniversary of 
the Travelers Aid Society of Rhode Is
land, and I wish to thank its members 
for their tremendous contributions to 
our State. 

While the staff and scope of Travelers 
Aid has greatly expanded since 1894, its 
dedication to service remains un
changed. Today, a skilled and largely 
volunteer staff provide a wide range of 
educational and medical services to 
Rhode Islanders in need. In addition, 
the Travelers Aid Society maintains an 
aggressive outreach program designed 
to help at-risk individuals, including 
the homeless. 

Three of the Travelers Aid programs 
are especially noteworthy: 

First is the Travelers Aid Adult Edu
cation Program. It offers language, 
general education diploma [GED], and 
English as a second language [ESL] 
courses, in addition to other classes 
where students are taught basic skills 
to locate and maintain employment. 
Some of these classes are taught by 
Ms. Sally Gabb, the recipient of the 
1993 Rhode Island Adult Educator of 
the Year award and director of the 
Travelers Aid Adult Education Pro
gram. 

Second is the mobile Medical Van 
Program. Since 1987, the Travelers Aid 
Society of Rhode Island has made basic 
medical services available through its 
mobile Medical Van. For the past 7 
years, the volunteer staff has aided 
more than 10,000 Rhode Islanders. 
Those seeking assistance are the home
less, the unemployed, and those who 
are working but have neither medical 
insurance nor the means to see a doc
tor. Patients range from children to 
senior citizens, and can be seen by ap
pointment or on a walk in basis. 

The third program is called the Trav
elers Aid Project Street [TAPS], where 
many graduates of Travelers Aid re
turn to show and share their success 
storie&-they do for others what Trav
elers Aid has done for them. For exam
ple, Mr. LeMoyne Waite, who was once 
in and out of several Travelers Aid 
clinics, now walks the streets of Provi
dence informing men and women about 
the many services available to them at 
Travelers Aid. 

In conclusion, I ask my colleagues to 
join me in wishing Travelers Aid of 
Rhode Island a happy 100th anni ver
sary, and praising this wonderful orga
nization for a century of public serv
ice.• 

A MOM AND POP MANIFESTO 
• Mr. SMITH. Mr. President, it was my 
privilege to serve for 6 years in the 
House of Representatives with the dis
tinguished Representative from Illi
nois, HENRY HYDE. Throughout his 
nearly 20-year career in the House, 
Congressman HYDE has been one of the 
Nation's most eloquent and respected 
voices in defense of tradi tiona! family 
values. 

But Congressman HYDE has not just 
spoken out for family values. He has 
also put his beliefs into action. Perhaps 
his greatest achievement was the pas
sage of the famous Hyde Amendment, 
which banned Federal funding of abor
tions under Medicaid, in 1977. The Hyde 
amendment has been passed again and 
again . every year since then. Countless 
numbers of our fellow citizens owe 
their lives, in a very real sense, to 
HENRY HYDE. 

Congressman HYDE's latest contribu
tion to the cause of restoring those tra
ditional family values that are essen
tial to our Nation's moral renewal is 
an unusually insightful and lucid arti
cle in the spring 1994 edition of Policy 
Review. His article is entitled "A Mom 
and Pop Manifesto: What the Pro-Fam
ily Movement Wants From Congress." I 
strongly recommend it to all of my col
leagues. 

Mr. President, I ask for Congressman 
HYDE'S article to be printed in the 
RECORD. 

The article follows: 
[From Policy Review, Spring 1994] 

A MOM AND POP MANIFESTO-WHAT THE PRO
FAMILY MOVEMENT WANTS FROM CONGRESS 

(By Representative Henry Hyde) 
When Lenin, that architect of tyranny, 

asked his famous question-"what is to be 
done?"-his response was to overturn the 
foundations of civil society. Right question, 
wrong answer. America, now the free world's 
most violent nation, faces a historic moment 
of similar magnitude. What is to be done, by 
us, to restore the family as the surest basis 
of civil order, the strongest foundation for 
free enterprise, the safest home of freedom? 

It is a question that official Washington 
seems incapable of answering. Instead of ac
knowledging the role of the traditional fam
ily in sustaining a democratic order, Con-

gress continues at best to ignore, and at 
worst to undermine, that role in everything 
from education and health to aging and 
crime. In addition, Congress has placed new 
financial pressures on the family. Last year 
it repealed the Young Child Tax Credit, a 
Bush-era innovation to provide low-income 
households a refundable tax credit (about 
$500 per child) to help them care for 
newborns and toddlers. Meanwhile, President 
Clinton's tax hike---$255 billion over five 
years-will fall squarely on the American 
family. both in direct levies and higher 
prices. 

ABDICATION, NOT ANALYSIS 

It is now an oft-repeated truism that the 
problems of the family transcend public pol
icy and that their solutions must therefore 
come primarily from outside government. 
That valid observation is easily distorted, 
however, into the specious assertion that 
there isn't much government can do to re
verse the downward spiral of family life in 
this nation. 

That is abdication, not analysis. The more 
we discover what government has done to 
undermine family life over the last three 
decades, the clearer it becomes that public 
policy must have a central role in restoring 
to America a family order of things. 

Theologians tell us that prudence is one of 
the four cardinal virtues, the crucial good 
habits upon which all others depend. Much 
will depend upon the prudence of the pro
family movement in the months ahead. It 
would be short-sighted for the movement to 
allow its current mode of opposition, nec
essary as it is, to define its long-range fu
ture. Instead, a pro-family agenda must aim 
to reconstruct a now devastated mosaic of 
interrelationships, values, and assumptions. 
Rather than losing ourselves amid the many 
fragments, we can begin by setting in place 
the key pieces that give coherence to the 
whole picture. 

RESTORE FAMILY PROSPERITY 

The first piece is pro-family economic pol
icy. That's not because money is the most 
important element in family life, but be
cause government's appetite for the family's 
cash has been a crucial factor in creating its 
current plight. Most of us have heard the 
numbers. If today's personal exemption ac
counted for the same proportion of family in
come as it did in 1948, it would be about 
$8,000, not $2,350. 

That means government has moved from 
sheltering families to crushing them. De
spite all the talk about women having 
choices in our newly egalitarian work place, 
the ugly reality is that millions of American 
women have been "put to work." In Uncle 
Sam's new tax order, it's become the only 
way to maintain a decent lifestyle for their 
families. 

Consider the cultural ripple effects of a 
dramatic increase in the personal exemption. 
For example, how many moderate-income 
families might, for the first time, be able to 
choose their children's schools? How many 
households would reconsider the necessity of 
having two earners? How many would pursue 
home schooling? How many parents, whether 
moms or dads, would find more time to spend 
with the kids and less to spend on the job? 

To open up these opportunities, two House 
freshmen, Rod Grams and Tim Hutchinson, 
have introduced legislations to provide an 
across-the-board tax credit of $500 per child, 
to compensate in part for the erosion of the 
personal exemption. Their bill also would es
tablish a commission, along the lines of Rep
resentative Dick Armey's successful Base-
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Closure Commission, to present Congress 
with a take-it-or-leave-it package of off-set
ting spending reductions. 

In tandem with dramatic tax relief for 
families, several other steps should be taken. 
One, of course, is cutting the capital gains 
tax and indexing it to inflation. That would 
be a tremendous boost to business invest
ment and job creation, and millions of good 
new jobs are essential to the restoration of 
family prosperity in this country. As part of 
our capital gains package, conservatives 
should propose a zero-rate for households 
with modest incomes and for small, family
owned businesses. Let liberals oppose that 
one! As Patrick Henry might say today, if 
this be wedge-politics, make the most of it. 

Another small but important economic 
corrective will be to repeal the regulations 
of the Department of Labor (DOL) that have 
the effect of forbidding employers from pay
ing what used to be called a "family wage." 
In other words, paying more to a family 
breadwinner, in recognition of the fact that 
he or she has responsibilities a single worker 
is less likely to have. This used to be a com
monplace practice, in the days when children 
were looked upon as assets to the commu
nity rather than as liabilities. 

Congress never legislated on the matter. 
But bureaucrats at the Department of Labor 
came up with this remarkable bit of ideo
logical reasoning: 1) Congress banned pay 
discrimination on the basis of gender. 2) 
Workers receiving a family wage are most 
likely to be male. 3) Therefore, the family 
wage is inherently discriminatory and is 
made illegal under DOL regulations. But the 
discrimination issue is a red herring. If an 
employer chooses to pay a salary differential 
to breadwinners, both male and female, that 
should be the business of nobody in the fed
eral government. 

Another way to restore the family wage is 
to reduce a worker's FICA tax if he or she 
has minor dependents. The rationale is sim
ple: The long-range future of Social Security 
is in serious doubt. Part of the problem is 
that there will be too few workers. Part of 
the solution is to assist today's workers who 
are supporting children-and to give them fi
nancial encouragement to have those chil
dren in the first place. With most workers 
paying more in FICA taxes than in income 
taxes, a family-based FICA would be another 
subtle, political means of promoting more 
stable families. 

PRO-FAMILY BUDGET 

The second broad priority for the pro-fam
ily movement is the flip side of the first. Di
version of resources away from government 
and back to the family inevitably entails 
dramatic constriction of the public sector. 
That is an end in itself. For the public sector 
feeds the premises of the Left, supplies its fi
nancial resources, its breeding ground. And 
only when the Left is structurally curbed 
can the American family be secure. 

Let me state the obvious: The only reason 
there is a pro-family movement in this coun
try is that there has long been an anti-fam
ily movement. It's never called that, but 
there it is. Its essential strategy, it seems, is 
to transfer resources from what work&-the 
two-parent family-to what doesn't. Success 
must subsidize failure, not until failure suc
ceeds, but until success fails. This is why we 
have poured tens of billions into programs 
under the Elementary and Secondary Edu
cation Act without putting any of the money 
into the hands of parents. It explains why 
welfare policy has underwritten illegit
imacy, and why all sorts of income-transfer 
entitlements kept pace with inflation while 

the personal exemption for taxpayers with 
kids was frozen. 

Thus, the American Left, like the blossom
ing beastie in "The Little Shop of Horrors," 
has grown artificially, unnaturally over the 
last three decade&-fed from the family dol
lars channelled by government to the mil
lions of persons whose income no longer has 
any connection with market forces. But re
store a pro-family tax code, enact pro-family 
budgets, and the money slows down. Maxi
mize daily decision-making by households, 
minimize governmental favoritism, and you 
restore the discipline of the free market
which is to say, the public will-into all as
pects of American life, especially culture. 
This is the only way to undercut the public 
policy prejudice against the traditional fam
ily and its values. 

EMPOWER PARENTS 

Third, Congress must address two critical 
areas that demand a reversal of government 
influence-education and welfare. For the 
former, our task is already clear. We must 
aggressively assert family rights wherever 
they are threatened-not just in sex-edu
cation programs, but also in biased curric
ula, propagandizing reading lists, and ideo
logical student counselling. Most of these 
battles will be fought at the local level, not 
in Congress. But the objective of the pro
family movement should be to array federal 
authority-in law, regulation, and the 
court&-on the side of parents. 

Vouchers will be a crucial lever to move 
education in the right direction; while the 
most important progress in that regard must 
come at the state level, the pro-family move
ment can convince Congress to support pa
rental vouchers, instead of grants to school 
districts, to distribute federal education 
funds. 

A Congress friendly to the family will dis
mantle the apparatus of centralized govern
ment control currently building in the Clin
ton Administration. That includes mecha
nisms for setting, and eventually enforcing, 
national "opportunity-to-learn standards," a 
virtual invitation for the federal courts to 
take control of the way states finance edu
cation. Instead, Congress should work with 
the states to launch pilot projects for alto
gether removing federal authority from 
schooling. Let's see what several states can 
do with their schools without any federal 
intervention apart from enforcement of civil 
rights laws. 

In higher education, Congress can act most 
effectively by acting indirectly. I want no 
federal hand, conservative or liberal, on the 
nation's colleges and universities. But we 
can guard against official favoritism in the 
awarding of government grants and con
tracts. And we can, as much as possible, re
store market forces to academia. Only 
consumer rights in education can correct the 
problems exposed by Martin Anderson, 
Thomas Sowell, and other thoughtful critics 
of today's leftist professoriate. 

The fourth pillar of the pro-family resur
gence should be a radical restructuring of 
welfare. Stop-gap measures have their place, 
and I do not mean to disparage any of the 
welfare reform proposals now in the policy 
limelight. But at their best, they may make 
marginal improvements in a fundamentally 
defective system because they do not focus 
on the single most important factor in to
day's poverty equation: illegitimacy. 

Will this or that welfare reform plan "put 
people to work"? Perhaps, but those people 
will still be the single mothers of children 
headed for limited horizons. Whatever 
progress is made in helping some individuals 

grow out of dependency is likely to be more 
than offset by the growing number of chil
dren without fathers. 

We still face the unanswered question: 
What must be done, now or in the future, to 
deal with a welfare system that has become 
the most destructive anti-family enterprise 
of the federal government? 

My answers are tentative and open to cor
rection. First, Congress should remove deci
sion-making responsibility regarding wel
fare-beginning with Aid to Families with 
Dependent Children-from Washington. How
ever it is to be financed, by federal block 
grants or some other mechanism, control of 
public assistance must go back where it be
longs, to the state and local level. Only there 
can prudent judgments be made, on a house
hold-by-household basis, about what might 
help families reach the mainstream of Amer
ican life. If some states botch the job, their 
taxpayers can take corrective action. That 
will be a great improvement over the status 
quo, in which voters can't even ascertain 
who is responsible for the welfare mes&-per
haps the major reason why 1960s social plan
ners wanted to centralize the system in 
Washington. 

Once welfare is back in the hands of the 
public, it will be easier to require under-age 
moms to live with their parents as a condi
tion of eligibility. That's already a popular 
idea. I would go farther and maximize the 
role of religious institutions in distributing 
assistance. Especially in the inner city, 
churches should be made the primary chan
nels for federal nutrition programs, commu
nity health services, and other programs. 
Many of them are already involved, of 
course, but I am thinking of something on a 
grander scale. 

Congress should be aiming for the virtual 
replacement of public-sector welfare agen
cies by those of the private sector, especially 
religiously motivated groups that are rooted 
in low-income communities. That does not 
mean requiring church attendance; so long 
as no doctrinal preferences are made as to 
which institutions can participate, there 
should be no constitutional objections. It 
does mean increasing exposure to construc
tive influences on the part of those who most 
need it. Even more important, it means 
interweaving into a larger caring community 
those individual&-young mothers and their 
fatherless children-who most need support 
systems, counsel, and role models, as well as 
material aid. It means more protective influ
ences for the vulnerable, and a better chance 
in life. 

Some will consider those changes inad
equate and will want to abolish AFDC alto
gether, not out of frugality but from compas
sion, in the belief that the availability of 
welfare only worsens the incidence of illegit
imacy. They may be right, but there are 
steps we should take in the short run as we 
grapple with the challenge that Charles Mur
ray and other prophets have set before us. 

PARADIGM SlllFT 

Reformation is critical not only in regards 
to welfare, however. A deep cultural trans
formation is needed in the way our society 
views the family. Admittedly, such a "para
digm shift" must be prompted mainly by 
non-political factor&-from William Ben
nett's Book of Virtues to a teencounseling 
center at a local church. But even here, Con
gress has a responsibility to help undo some 
of the damage inflicted on the family 
through a long series of governmental deci
sions. 

One step would be to reaffirm our public 
allegiance to the profound importance of the 
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marriage commitment. Since California's 
legislature launched the divorce revolution 
in 1970, we have looked the other way as 
women and children were reduced to the 
ranks of the "new poor" by easy or unilat
eral dissolution of the marriage contract. 
Now it is time to reassert the community's 
interest, both economic and social, in foster
ing two-parent households. 

I am not proposing federal legislation, but 
rather the drafting of a model law that state 
legislatures could use as a starting point for 
their own initiatives. It might provide for a 
cooling-off period (an increasingly popular 
concept among family counsellors). It cer
tainly should make divorce more cum
bersome in two cases: whenever children are 
involved, and when either spouse opposes the 
action. And it should reflect the British legal 
bias that bestows possession of property 
upon whichever parent wins custody of the 
children. 

Another contentious issue for a pro-family 
Congress will be the legal status of non-mar
tial living arrangements, whether hetero
sexual or homosexual, in federal programs 
ranging from health and retirement benefits 
to the IRS code. Last year's battle over ho
mosexuals in the military is only a prelude 
to the controversies that await us. I can un
derstand why many of my congressional col
leagues would want to sidestep this difficult 
matter, but the policy aggressiveness of ho
mosexual activists will eventually force the 
issue. However these questions may be han
dled at the state and local level, Congress 
must, for federal purposes, affirm the tradi
tional family created by ties of blood, mar
riage, or adoption. In a more negative sense, 
Congress must ensure that no activities of 
the federal government give legitimacy to 
lifestyles inimical to the family. 

HUMAN LIFE AGENDA 

While seeking consensus, pro-family forces 
in Congress will nonetheless have to grasp 
nettles of controversy. The most obvious ex
ample is the abortion issue. The current line
up on Capitol Hill is grossly out of sync with 
public opinion, which splits on the continued 
legality of abortion but overwhelmingly sup
ports certain restrictions on it. A Congress 
truly reflective of the public will on this 
matter could, even without constitutional 
amendment or a Human Life Bill, dramati
cally reduce the incidence of abortion. 

First, it can cut off the anti-life propa
ganda and lobbying that flourishes on federal 
contracts and grants to organizations that 
are part of the abortion industry. A case in 
point is the federally controlled family plan
ning program, Title X, which should be re
moved from Washington's grasp and con
verted to a state-controlled maternal and 
child health initiative. This would put a host 
of controversial issues, like school-based 
clinics, closer to local control and account
ability. 

Imagine, too, the impact if Congress were 
to mandate inclusion of at least late-term 
abortions in the nation's infant mortality 
statistics, or if the Department of Transpor
tation included pre-born children in its traf
fic mortality numbers. Even while Roe vs. 
Wade stands, we can enact a national feticide 
law, in the absence of which courts have dis
missed charges against persons who brutally 
attacked pregnant women, causing the death 
of their unborn babies. 

Someone has observed that, in post-mod
ern America, there are two standards for de
termining the morality of something: wheth
er it's tax deductible, and whether it can be 
covered by insurance. So be it. Let Congress 
deal with abortion under both headings, bar-

ring it from any health insurance plan 
touched by federal policy-just as we would 
not tolerate racial discrimination in those 
plans. 

More positively, Congress can promote 
adoption by providing a tax credit for its 
costs, which sometimes are quite heavy. We 
can also require adoption counselling in fed
erally funded programs that assist pregnant 
women. We can work with state and private
sector foster care agencies to reform proce
dures, and rethink attitudes, that have left 
hundreds of thousands of adoptable kids in 
temporary homes. 

ONE- STOP SHOPPING 

A less obvious way to deepen our public 
commitment to the unborn and the family in 
general is a proposal by Congressman Tom 
Bliley-ignored by the current House major
ity-to consolidate overlapping programs 
into one block grant to promote maternal 
and child health. This would divert money 
from bureaucracies to actual services, let 
states target the special needs of their low
income households, and provide "one-stop 
shopping" in health care for mothers and in
fants. Mr. Bliley's plan could become the 
basis for a grassroots crusade against infant 
mortality and child abuse-the kind of ini
tiative that will bring home to the public 
what the pro-family movement is truly 
about. 

Over time, the states will do the rest. They 
will enact parental notification laws. require 
waiting periods, and ban late-term abortions. 
As the stigma of abortion grows, as the pro
cedure becomes more difficult to obtain, as 
medical schools limit training for it, as 
fewer physicians are willing to perform it, 
and as consent laws and pregnancy aid pro
grams help women avoid it, the clout of the 
abortion industry will diminish-to the point 
at which the nation will definitively choose 
life. 

That choice, defining the core of our civili
zation, cannot be left to the discretion of an 
unelected judiciary. The judicial branch has, 
over the last half-century, done more than 
its share to erode the rights of the family 
and to create a secular culture hostile to it. 
It may be time, therefore, to consider a con
stitutional amendment asserting that the 
rights of the family, which are anterior and 
superior to government, may not be 
abridged. 

Such a concept, of course, cries out for 
greater precision. Moreover, changes to the 
federal constitution should not be under
taken lightly. Fortunately, there is under
way a related effort with regard to state con
stitutions. It progress can show us the mer
its, and possible pitfalls, of a constitutional 
approach to protecting the family. If suc
cessful, it may either obviate the need for 
action on the federal level-or make it irre
sistible. 

SHELTERING FAMILIES 

On a wide range of issues, then, the pro
family movement has much to say to the 
vast majority of Americans. Certainly, one 
of the clearest lessons of the 20th century is 
that the strength of government and the 
strength of the family often have been coun
tervailing forces, as if the two are perched on 
opposite ends of a seesaw. Where the power 
of the state has expanded, the power of the 
family has correspondingly receded. 

In the century ahead, the best safeguard of 
personal autonomy-and personal respon
sibility-will not be the isolated individual, 
but the self-directed family. Washington, 
with all its financial resources, programs, 
agencies, and countless bureaucrats, cannot 

advance the cause of liberty unless it allows 
generations of Americans to be shaped and 
sheltered by families. The alternative is de 
facto wardship to the state. That was the 
Leninist choice. It cannot, it must not be 
ours.• 

NATHANIEL BENNETT, NATIONAL 
WINNER OF THE VFW VOICE OF 
DEMOCRACY PROGRAM 

• Mr. DURENBERGER. Mr. President, 
I rise today to pay tribute to a young 
man from Minneapolis, Nathaniel Ben
nett, who was the first place national 
winner of the 1994 VFW Voice of De
mocracy Program and recipient of the 
$20,000 T.C. Selman Memorial Scholar
ship Award provided by the Veterans of 
Foreign Wars and its ladies auxiliary. 

A junior at Minneapolis South High 
School, Nat was sponsored by VFW 
Post 1149 and its ladies auxiliary in 
Minneapolis. Over 138,000 students par
ticipated in this year's program. 

Now in its 47th year, the Voice of De
mocracy Program requires entrants, 
all high school students, to write and 
record an essay on a patriotic theme. 
This year's theme was "My Commit
ment to America." 

In reading Nat's essay, I was struck 
that rather than speaking about the 
legal obligations of citizenship, Nat 
spoke about the unique contribution 
each individual can make to our soci
ety, and specifically about the way he 
can express his own personal commit
ment to America through his talents 
and abilities in photography and 
music. 

Mr. President, I ask that Nat's win
ning essay be included in the RECORD 
immediately following my remarks. 

I urge all of my colleagues to read 
and carefully consider this young 
man's thoughts. We could all learn 
something from what he has to say. 

The essay follows: 
MY COMMITMENT TO AMERICA 

(By Nathaniel Bennett) 
All of us can think of a commitment that 

we've made to someone else, in marriages, in 
families and with friends. Commitment 
means people pledging themselves, often to 
each other. My commitment to America is 
no different. It involves America and I pledg
ing ourselves to each other. For America's 
part, I have been welcomed by my family, 
my community, a government that is of, by 
and for the people, and by a society that has 
made this country great. •ro make the rela
tionship between my nation and myself 
work, I must make my own commitment. 

I have always felt a commitment to Amer
ica, but only recently thought about what 
that commitment really is. I have pledged 
allegiance to the flag and to the republic for 
which it stands, but never fully understood 
the meaning of allegiance. I studied the Con
stitution, and discovered that it explains 
what the government can and cannot do, and 
gives the people certain rights, but nowhere 
in the Constitution does it mention a legal· 
commitment. To understand my commit
ment to this country, I had to look deeper 
than the letter of the law. I had to look at 
the moral principles that America is based 
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on, such as freedom of expression , toleration 
of differences, and belief in peaceful com
promise. I had to realize that I, and every 
other American, must make a moral com
mitment to America. 

As part of that commitment, it is impor
tant that I exercise my right to vote, my 
right to free speech, and my right to petition 
the government. Still, this is not enough. I 
must also contribute to society in my own, 
individual way. America is not only a politi
cal state, it is a society that was shaped by 
many people, in many ways. 

Many of the greatest Americans were not 
involved in politics. If Mark Twain had been 
a career politician, we would not have his 
novel, Tom Sawyer, and we would not know 
how fun and profitable it can be to white
wash a fence. If Alexander Graham Bell had 
spent his life studying Constitutional law, 
we might still be communication by Pony 
Express. If the father of the sky-scraper, 
Louis Sullivan, had been a Washington lob
byist, the world of architecture would be less 
interesting and a lot shorter. If Harriet Tub
man had been a member of Lincoln's cabinet, 
there would have been many slaves that 
never made it to freedom. The point is not 
that these people weren't making political 
statements. Of course their lives reflected 
their political opinions. The point is that 
they contributed to society in their own 
way. 

Right now, I am experimenting with a few 
ways to express my commitment to America. 
I'm no Ansel Adams, whose pictures inspire 
awe of our nation's natural beauty, but I do 
take photographs of my surroundings that 
express my commitment to America. One of 
my pictures is of a building with a billboard 
displaying the message, "Support our troops 
in Operation Desert Storm." Below the bill
board, on ·the building are the words, 
"Troops Out" in black spray-paint. When I 
took the photograph, I thought of it as mere
ly an ironic urban scene, super-imposing two 
messages into one image , but now it seems 
to me it is an example of the American 
forum. The maker of the billboard, the 
maker of the graffiti, and I, the maker of the 
photograph, all considering America's direc
tion. 

I'm not on a par with Bob Dylan, the 
American troubador, but I play the bass gui
tar and occasionally I write songs. One of 
them called " Indecision" describes an inner 
struggle. Two lines read, " I try to commu
nicate. I do so with perseverance. But 
hypocristy retaliates with its interference." 
The tunes and lyrics are simple, but the song 
reflects my occasional frustrations about 
life. 

And what about this speech? I do not think 
the great American orator, Fredrick Doug
las, will lose his place in history because of 
me, but I am using this speech to explore and 
explain my commitment to America. It 
made me think about how my photograph 
and music reflect that commitment. Even 
now, as I recite, I gain more insight into who 
I am and what my commitment to America 
means. 

I've discovered that I treasure the freedom 
of expression that allows me to contribute 
my music, my photography, and my opinions 
to American society. My whole generation 
and I experience this freedom because of 
many Americans before us; Americans who 
have given their ideas in political speeches, 
in songs, in stories and in actions; Ameri
cans who have worked in factories and uni
versities and grocery stores; Americans who 
have given their loyal services and even 
their lives, in the armed forces . In response 

to and in honor of those Americans, I con
tribute my ideas, my talents, and my life to 
America in order to make it better now and 
for generations to come. This is my commit
ment to America. It is the greatest commit
ment that I can make.• 

KANTOREI: THE SINGING BOYS OF 
ROCKFORD 

• Mr. SIMON. Mr. President, I rise 
today in recognition of Kantorei, the 
Singing Boys of Rockford, IL, which is 
celebrating its 30th anniversary this 
year. 

Kantorei has been both internation
ally acclaimed and domestically 
lauded, performing in such diverse 
places as Austria, Japan, France, the 
White House, the U.S. Capitol, and 
Walt Disney World. During the school 
year they perform in Rockford and. the 
northern Illinois area. 

As singing ambassadors of goodwill, 
Kantorei has promoted international 
camaraderie through music, and has 
been warmly received throughout the 
globe. 

Mr. President, please join me in cele
brating the 30-year anniversary of this 
extraordinary group of talented young 
men.• 

THE RETENTION OF THE STATE 
DEPARTMENT'S COORDINATOR 
FOR COUNTERTERRORISM 

• Mr. D'AMATO. Mr. President, I rise 
today, to express my satiafaction that 
the conference committee on the For
eign Relations Authorization Act was 
able to work out a manner in which the 
State Department's post of Coordina
tor for Counterterrorism and the ac
companying office could be saved. Most 
importantly, the office will remain 
independent, answering directly to the 
Secretary of State, at least for another 
year. 

I am, however, concerned that the 
proper consideration will not be paid to 
the selection of the nominee for this 
post. I do not want this position to lan
guish for the 1-year range of the legis
lation. This office cannot be allowed to 
wallow in obscurity for the term. It 
cannot be ignored. The attention that 
the office has received from Congress 
over the past months is indicative of 
our interest and it is not a subject we 
will set aside and forget. 

I am pleased that the House will hold 
hearings later this summer on the of
fice, its role in the fight against terror
ism, and the severity of the threat 
posed to the United States today. I 
hope that through the course of these 
hearings, support will build even fur
ther for the continued independence of 
this office and its Coordinator. 

In the near term, I hope that the 
President will choose the strongest 
possible nominee, to replace the Act
ing-Coordinator. We must have a 
strong Coordinator for Counterterror-

ism. If we do not, we will send the mes
sage that we do not care about terror
ism and that our commitment is lack
ing. For those that wish to do Ameri
cans harm, that will be a green light to 
attack.• 

HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 

• Mr. MOYNIHAN. Mr. President, I rise 
today, as I have done each week during 
this session, to announce to the Senate 
that 13 people were killed by gunshot 
in New York City this past week, 
bringing the total for 1994 to 348.• 

MINOR BOUNDARY ADJUSTMENT 
AND MISCELLANEOUS PARK 
AMENDMENTS ACT OF 1994 
Mr. BRYAN. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 400, H.R. 1305, re
lating to Park Service boundary ad
justments; that the committee amend
ment be agreed to; that the bill be read 
a third time, and passed; and that the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill to make 
boundary adjustments and other mis
cellaneous changes to authorities and 
programs of the National Park Service, 
which had been reported from the Com
mittee on Energy and Natural Re
sources with an amendment to strike 
out all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Minor Bound
ary Adjustments and Miscellaneous Park 
Amendments Act of 1994". 

TITLE I-MINOR BOUNDARY 
ADJUSTMENTS 

SEC. 101. YUCCA HOUSE NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 

(a) IN GENERAL.-The boundaries of Yucca 
House National Monument are revised to in
clude the approximately 24.27 acres of land gen
erally depicted on the map entitled "Bound
ary-Yucca House National Monument, Colo
rado", numbered 318!80,001-B, and dated Feb
ruary 1990. 

(b) MAP.-The map referred to in subsection 
(a) shall be on file and available tor public in
spection in appropriate offices of the National 
Park Service of the Department of the Interior. 

(c) ACQUISITION BY DONAT/ON.- (1) Within the 
lands described in subsection (a), the Secretary 
of the Interior may acquire lands and interests 
in lands by donation . 

(2) The Secretary of the Interior may pay ad
ministrative costs arising out of any donation 
described in paragraph (1) wi th appropriated 
funds. 
SEC. 102. ZION NATIONAL PARK BOUNDARY AD

JUSTMENT. 
(a) ACQUISITION AND BOUNDARY CHANGE.

The Secretary of the Interior is authorized to 
acquire by exchange approximately 5.48 acres 
located in the SW1/ 4 of Section 28, Township 41 
South, Range 10 West, Salt Lake Base and Me
ridian . In exchange therefor the Secretary is au-
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thorized to convey all right, title, and interest of 
the United States in and to approximately 5.51 
acres in Lot 2 of Section 5, Township 41 South, 
Range 11 West, both parcels of land being in 
Washington County, Utah. Upon completion of 
such exchange, the Secretary is authorized to 
revise the boundary of Zion National Park to 
add the 5.48 acres in Section 28 to the park and 
to exclude the 5.51 acres in Section 5 from the 
park. Land added to the park shall be adminis
tered as part of the park in accordance with the 
laws and regulations applicable thereto. 

(b) EXPIRATION.-The authority granted by 
this section shall expire two years after the date 
of the enactment of this Act. 
SEC. 103. PICTURED ROCKS NATIONAL LAKE

SHORE BOUNDARY ADJUSTMENT. 
The boundary of Pictured Rocks National 

Lakeshore is hereby modified as depicted on a 
map entitled "Area Proposed for Addition to 
Pictured Rocks National Lakeshore", numbered 
625-80, 043A and dated July 1992. 
SEC. 104. INDEPENDENCE NATIONAL HIS7YJRICAL 

PARK BOUNDARY ADJUSTMENT. 
The administrative ·boundary between Inde

pendence National Historical Park and the 
United States Customs House along the Mora
vian Street Walkway in Philadelphia, Penn
sylvania, is hereby modified as generally de
picted on the drawing entitled "Exhibit 1, Inde
pendence National Historical Park, Boundary 
Adjustment", and dated May 1987, which shall 
be on file and available tor public inspection in 
the Office of the National Park Service, Depart
ment of the Interior. The Secretary of the Inte
rior is authorized to accept and transfer juris
diction over property in accord with such ad
ministrative boundary, as modified by this sec
tion. 
SEC. 105. CRATERS OF THE MOON NATIONAL 

MONUMENT BOUNDARY ADJUST
MENT. 

(a) BOUNDARY REVISION.-The boundary of 
Craters of the Moon National Monument, 
Idaho, is revised to add approximately 210 acres 
and to delete approximately 315 acres as gen
erally depicted on the map entitled "Craters of 
the Moon National Monument, Idaho, Proposed 
1987 Boundary Adjustment", numbered 131-
80,008, and dated October 1987, which map shall 
be on file and available tor public inspection in 
the Office of the National Park Service, Depart
ment of the Interior. 

(b) ADMINISTRATION AND ACQUISITION.-Fed
erallands, and interests therein deleted from the 
boundary of the national monument by this sec
tion shall be administered by the Secretary of 
the Interior through the Bureau of Land Man
agement in accordance with the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1701 et seq.), and Federal lands, and interests 
therein added to the national monument by this 
section shall be administered by the Secretary as 
part of the national monument, subject to the 
laws and regulations applicable thereto. The 
Secretary is authorized to acquire private lands, 
and interests therein within the boundary of the 
national monument by donation, purchase with 
donated or appropriated funds, or exchange, 
and when acquired they shall be administered 
by the Secretary as part of the national monu
ment, subject to the laws and regulations appli
cable thereto. 
SEC. 106. HAGERMAN FOSSIL BEDS NATIONAL 

MONUMENT BOUNDARY ADJUST
MENT. 

Section 302 of the Arizona-Idaho Conservation 
Act of 1988 (102 Stat. 4576) is amended by adding 
the following new subsection: 

"(d) To further the purposes of the monu
ment, the Secretary is also authorized to acquire 
from willing sellers only, by donation, purchase 
with donated or appropriated funds, or ex
change not to exceed 65 acres outside the bound-

ary depicted on the map referred to in section 
301 and develop and operate thereon research, 
information, interpretive, and administrative fa
cilities. Lands acquired and facilities developed 
pursuant to this subsection shall be adminis
tered by the Secretary as part of the monument. 
The boundary of the monument shall be modi
fied to include the lands added under this sub
section as a noncontiguous parcel.". 

SEC. 107. WUPATKI NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 

The boundary of the Wupatki National Monu
ment, Arizona, is hereby revised to include the 
lands and interests in lands within the area 
generally depicted as "Proposed Addition 168.89 
Acres" on the map entitled "Boundary
Wupatki and Sunset Crater National Monu
ments, Arizona", numbered 322-80,021, and 
dated April 1989. The map shall be on file and 
available tor public inspection in the Office of 
the National Park Service, Department of the 
Interior. Subject to valid existing rights, Federal 
lands, and interests therein within the area 
added to the monument by this section are here
by transferred without monetary consideration 
or reimbursement to the administrative jurisdic
tion of the National Park Service, to be adminis
tered as part of the monument in accordance 
with the laws and regulations applicable there
to. 

TITLE II-MISCELLANEOUS SPECIFIC 
PARK AMENDMENTS 

SEC. 201. ADVISORY COMMISSIONS. 

(a) KALOKO-HONOKOHAU NATIONAL HISTORI
CAL PARK, H/.-

(1) This subsection may be cited as the "Na 
Hoa Pili Kaloko-Honokohau Re-establishment 
Act of 1994". 

(2) Notwithstanding section 505(/)(7) of Public 
Law 9~25 (16 U.S.C. 396d(7)), the Na Hoa Pili 
0 Kaloko-Honokohau, the Advisory Commission 
tor Kaloko-Honokohau National Historical 
Park, is hereby re-established in accordance 
with section 505(/), as amended by subsection (b) 
of this section. 

(3) Section 505(!)(7) of Public Law 9~25 (16 
U.S.C. 396d(7)), is amended by striking "this 
Act" and inserting in lieu thereof, "the Na Hoa 
Pili Kaloko-Honokohau Re-establishment Act of 
1994.". 

(b) WOMEN'S RIGHTS NATIONAL HISTORICAL 
PARK, NY.-Section 1601(h)(5) of the Act of De
cember 28, 1980 (16 U.S.C. 410ll(h)(5)), is amend
ed by striking "ten years" and inserting in lieu 
thereof "twenty-five years". 

SEC. 202. AMENDMENT OF BOSTON NATIONAL 
HIS7YJRIC PARK ACT. 

Section 3(b) of the Boston National Historical 
Park Act of 1974 (16 U.S.C. 410z-l(b)) is amend
ed by inserting "(1)" before the first sentence 
thereof and by adding the following at the end 
thereof: 

"(2) The Secretary of the Interior is author
ized to enter into a cooperative agreement with 
the Boston Public Library to provide for the dis
tribution of informational and interpretive ma
terials relating to the park and to the Freedom 
Trail.". 

TITLE III-GENERAL AUTHORIZATIONS 
AND REPEALERS 

SEC. 301. LIMITATION ON PARK BUILDINGS. 

The 10th undesignated paragraph (relating to 
a limitation on the expenditure of funds tor 
park buildings) under the heading "MIS
CELLANEOUS OBJECTS, DEPARTMENT OF THE INTE
RIOR", which appears under the heading 
"UNDER THE DEPARTMENT OF THE INTE
RIOR", as contained in the first section of the 
Act of August 24, 1912 (37 Stat. 460), as amended 
(16 U.S.C. 451), is hereby repealed. 

SEC. 302. APPROPRIATIONS FOR TRANSPOR
TATION OF CHILDREN. 

The first section of the Act of August 7, 1946 
(16 U.S.C. 17j-2), is amended by adding at the 
end the following: 

"(j) Provide transportation for children in 
nearby communities to and from any unit of the 
National Park System used in connection with 
organized recreation and interpretive programs 
of the National Park Service.". 
SEC. 303. FERAL BURROS AND HORSES. 

Section 9 of the Act of December 15, 1971 (16 
U.S.C. 1338a), is amended by adding at the end 
thereof the following: "Nothing in this Act shall 
be deemed to limit the authority of the Secretary 
in the management of units of the National 
Park System, and the Secretary may. without 
regard either to the provisions of this Act, or 
section 47(a) of title 18, United States Code, use 
motor vehicles, fixed-wing aircraft and heli
copters, or contract tor such use, in furtherance 
of the management of the National Park System, 
and the provisions of section 47(a) of title 18, 
United States Code, shall not be applicable to 
such use.". 
SEC. 304. AUTHORlTIES OF THE SECRETARY OF 

THE INTERIOR RELATING 7YJ MUSE
UMS. 

(a) FUNCTIONS.-The Act entitled "An Act to 
increase the public benefits from the National 
Park System by facilitating the management of 
museum properties relating thereto, and tor 
other purposes" approved July 1, 1955 (16 U.S.C. 
18/), is amended-

(1) in paragraph (b) of the first section, by 
striking out "from such donations and bequests 
of money"; and 

(2) by adding at the end thereof the following: 
"SEC. 2. ADDITIONAL FUNCTIONS. 

"(a) In addition to the functions specified in 
the first section of this Act, the Secretary of the 
Interior may perform the following functions in 
such manner as he shall consider to be in the 
public interest: 

"(1) Transfer museum objects and museum 
collections that the Secretary determines are no 
longer needed for museum purposes to qualified 
Federal agencies that have programs to preserve 
and interpret cultural or natural heritage, and 
accept the transfer of museum objects and mu
seum collections for the purposes of this Act 
from any other Federal agency. without reim
bursement. The head of any other Federal agen
cy may transfer, without reimbursement, mu
seum objects and museum collections directly to 
the administrative jurisdiction of the Secretary 
of the Interior tor the purposes of this Act. 

"(2) Convey museum objects and museum col
lections that the Secretary determines are no 
longer needed tor museum purposes, without 
monetary consideration but subject to such 
terms and conditions as the Secretary deems 
necessary, to private institutions exempt from 
Federal taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986 and to non-Fed
eral governmental entities if the Secretary deter
mines that the recipient is dedicated to the pres
ervation and interpretation of natural or cul
tural heritage and is qualified to manage the 
property, prior to any conveyance under this 
subsection. 

"(3) Destroy or cause to be destroyed museum 
objects and museum collections that the Sec
retary determines to have no scientific, cultural, 
historic, educational, esthetic, or monetary 
value. 

"(b) The Secretary shall ensure that museum 
objects and museum collections are treated in a 
careful and deliberate manner that protects the 
public interest. Prior to taking any action under 
subsection (a), the Secretary shall establish a 
systematic review and approval process, includ
ing consultation with appropriate experts, that 
meets the highest standards of the museum pro-
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fession for all actions taken under this sec
tion.". 

(b) APPLICATION AND DEFINJTIONS.-The Act 
entitled "An Act to increase the public benefits 
from the National Park System by facilitating 
the management of museum properties relating 
thereto, and for other purposes" approved July 
1, 1955 (16 U.S.C. 18f), as amended by subsection 
(a), is further amended by adding the following: 
"SEC. 3. APPUCATION AND DEFINITIONS. 

"(a) APPLICATION.-Authorities in this Act 
shall be available to the Secretary of the Inte
rior with regard to museum objects and museum 
collections that were under the administrative 
jurisdiction of the Secretary for purposes of the 
National Park System before the date of enact
ment of this section as well as those museum ob
jects and museum collections · that may be ac
quired on or after such date .. 

"(b) DEFINITIONS.-For the purposes of this 
Act, the terms 'museum objects' and 'museum 
collections' mean objects that are eligible to be 
or are made part of a museum, library. or ar
chive collection through a formal procedure, 
such as accessioning. Such objects are usually 
movable and include but are not limited to pre
historic and historic artifacts, works of art, 
books, documents, photographs, and natural 
history specimens.". 
SEC. 305. VOLUNTEERS IN THE PARKS INCREASE. 

Section 4 of the Volunteers in the Parks Act of 
1969 (16 U.S.C. 18j) is amended by striking out 
"$1,000,000" and inserting in lieu thereof 
"$1,750,000". 
SEC. 306. COOPERATIVE AGREEMENTS FOR RE

SEARCH PURPOSES. 
Section 3 of the Act entitled "An Act to im

prove the administration of the National Park 
System by the Secretary of the Interior, and to 
clarify the authorities applicable to the system, 
and [or other purposes" approved August 18, 
1970 (16 U.S.C. 1a-2), is amended-

(1) in paragraph (i), by striking out the period 
at the end thereof and inserting in lieu thereof 
";and"; and 

(2) by adding at the end thereof the following: 
"(j) enter into cooperative agreements with 

public or private educational institutions, 
States, and their political subdivisions, or pri
vate conservation organizations for the purpose 
of developing adequate, coordinated, coopera
tive research and training programs concerning 
the resources of the National Park System, and, 
pursuant to such agreements, to accept from 
and make available to the cooperator such tech
nical and support staff. financial assistance for 
mutually agreed upon research projects, sup
plies and equipment, facilities, and administra
tive services relating to cooperative research 
units as the Secretary deems appropriate; except 
that this paragraph shall not waive any re
quirements [or research projects that are subject 
to the Federal procurement regulations.". 
SEC. 307. CARL GARNER FEDERAL LANDS CLEAN

UP DAY. 
The Federal Lands Cleanup Act of 1985 (36 

U.S.C. 169i-169i- 1 is amended by striking "Fed
eral Lands Cleanup Day" each place it occurs 
and inserting in lieu thereof, "Carl Garner Fed
eral Lands Cleanup Day". 
SEC. 308. CORINTH INTERPRETIVE CENTER. 

(a) SHORT TITLE.-This section may be cited 
as the "Corinth, Mississippi, Battlefield Act of 
1994". 

(b) FINDINGS.-The Congress finds that-
(1) the 14 sites located in the vicinity of Cor

inth, Mississippi, that were designated as a Na
tional Historic Landmark by the Secretary of 
the Interior in 1991 represent nationally signifi
cant events in the· Siege and Battle of Corinth 
during the Civil War; and 

(2) the National Historic Landmark sites 
should be preserved and interpreted for the ben-

efit, inspiration, and education of the people of 
the United States. 

(c) PURPOSE.-lt is the purpose of this section 
to provide [or a center for the interpretation of 
the Siege and Battle of Corinth and other Civil 
War actions in the region and to ensure public 
understanding of the significance of the Corinth 
Campaign in the Civil War relative to the West
ern theater of operations, in cooperation with 
State or local governmental entities and private 
organizations and individuals. 

(d) ACQUISITION OF PROPERTY.-(1) IN GEN
ERAL.-The Secretary of the Interior (herein
after referred to as the "Secretary") is author
ized to acquire by donation, purchase with do
nated or appropriated funds, or exchange, such 
lands or interests therein in the vicinity of the 
Corinth battlefield in the State of Mississippi, as 
the Secretary determines necessary for the con
struction of an interpretive center to commemo
rate and interpret the 1862 Civil War Siege and 
Battle of Corinth: Provided, That such lands or 
interests therein shall only be acquired with the 
consent of the owner thereof. 

(2) Lands and interests therein owned by the 
State of Mississippi or a political subdivision 
thereof may be acquired only by donation. 

(e) CONSTRUCTION OF CENTER.-The Secretary 
is authorized to construct, operate, and main
tain on the property acquired under subsection 
(d) a center for the interpretation of the Siege 
and Battle of Corinth and associated historical 
events. The center shall include interpretive ex
hibits and such other features as may be nec
essary for public appreciation and understand
ing of the Siege and Battle of Corinth. 

(f) MARKING.-The Secretary may mark sites 
associated with the Siege and Battle of Corinth 
National Historic Landmark, as designated on 
May 6, 1991, if such sites are determined by the 
Secretary to be protected by State or local gov
ernmental agencies. 

(g) ADMJNISTRATION.-The lands and interests 
in lands acquired, and the facilities constructed 
and maintained pursuant to this section shall be 
administered by the Secretary as a part of Shi
loh National Military Park, subject to the ap
propriate laws and regulations applicable to the 
park, the Act of August 25, 1916 (39 Stat. 535, 
chapter 408; 16 U.S.C. 1 et seq.), and the Act of 
August 21, 1935 (49 Stat. 666, chapter 593; 16 
U.S.C. 461 et seq.). 

(h) IN GENERAL.-(1) Subject to paragraph (2), 
there are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(2) CONSTRUCTION.-Of the amounts made 
available to carry out this section, not more 
than $6,000,000 may be used to carry out section 
4(a). 

The bill (H.R. 1305) was deemed read 
a third time, and passed, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 1305) entitled "An Act 
to make boundary adjustments and other 
miscellaneous changes to authorities and 
programs of the National Park Service", do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Minor Bound
ary _Adjustments and Miscellaneous Park 
Amendments Act of 1994". 

TITLE I-MINOR BOUNDARY 
ADJUSTMENTS 

SEC. 101. YUCCA HOUSE NATIONAL MONUMENT 
BOUNDARY ADJUSTMENT. 

(a) IN GENERAL.-The boundaries of Yucca 
House National Monument are revised to in
clude the approximately 24.27 acres of land gen
erally depicted on the map entitled "Bound
ary-Yucca House National Monument, Colo
rado", numbered 318/80,001-B, and dated Feb
ruary 1990. 

(b) MAP.- The map referred to in subsection 
(a) shall be on file and available for public in
spection in appropriate offices of the National 
Park Service of the Department of the Interior. 

(C) ACQUISITION BY DONATION.-(1) Within the 
lands described in subsection (a), the Secretary 
of the Interior may acquire lands and interests 
in lands by donation. 

(2) The Secretary of the Interior may pay ad
ministrative costs arising out of any donation 
described in paragraph (1) with appropriated 
funds. 
SEC. 102. ZION NATIONAL PARK BOUNDARY AD

JUSTMENT. 
(a) ACQUISITION AND BOUNDARY CHANGE.

The Secretary of the Interior is authorized to 
acquire by exchange approximately 5.48 acres 
located in the SW1!.t of Section 28, Township 41 
South, Range 10 West, Salt Lake Base and Me
ridian . In exchange therefor the Secretary is au
thorized to convey all right, title, and interest of 
the United States in and to approximately 5.51 
acres in Lot 2 of Section 5, Township 41 South, 
Range 11 West, both parcels of land being in 
Washington County. Utah. Upon completion of 
such exchange, the Secretary is authorized to 
revise the boundary of Zion National Park to 
add the 5.48 acres in Section 28 to the park and 
to exclude the 5.51 acres in Section 5 [rom the 
park. Land added to the park shall be adminis
tered as part of the park in accordance with the 
laws and regulations applicable thereto . 

(b) EXPIRATION.-The authority granted by 
this section shall expire two years after the date 
of the enactment of this Act. 
SEC. 103. PICTURED ROCKS NATIONAL LAKE

SHORE BOUNDARY ADJUSTMENT. 
The boundary of Pictured Rocks National 

Lakeshore is hereby modified as depicted on a 
map entitled "Area Proposed [or Addition to 
Pictured Rocks National Lakeshore", numbered 
625-80, 043A and dated July 1992. 
SEC. 104. INDEPENDENCE NATIONAL HISTORICAL 

PARK BOUNDARY ADJUSTMENT. 
The administrative boundary between Inde

pendence National Historical Park and the 
United States Customs House along the Mora
vian Street Walkway in Philadelphia, Penn
sylvania, is hereby modified as generally de
picted on the drawing entitled "Exhibit 1, Inde
pendence National Historical Park, Boundary 
Adjustment", and dated May 1987, which shall 
be on file and available for public inspection in 
the Office of the National Park Service, Depart
ment of the Interior. The Secretary of the Inte
rior is authorized to accept and transfer juris
diction over property in accord with such ad
ministrative boundary, as modified by this sec
tion. 
SEC. 105. CRATERS OF THE MOON NATIONAL 

MONUMENT BOUNDARY ADJUST
MENT. 

(a) BOUNDARY REVISION.-The boundary of 
Craters of the Moon National Monument, 
Idaho, is revised to add approximately 210 acres 
and to delete approximately 315 acres as gen
erally depicted on the map entitled "Craters of 
the Moon National Monument, Idaho, Proposed 
1987 Boundary Adjustment", numbered 131-
80,008, and dated October 1987, which map shall 
be on file and available for public inspection in 
the Office o[ the National Park Service, Depart
ment of the Interior. 

(b) ADMINISTRATION AND ACQUISITION.-Fed
eral lands, and interests therein deleted [rom the 
boundary of the national monument by this sec
tion shall be administered by the Secretary of 
the Interior through the Bureau of Land Man
agement in accordance with the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1701 et seq.), and Federal lands, and interests 
therein added to the national monument by this 
section shall be administered by the Secretary as 
part of the national monument , subject to the 
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laws and regulations applicable thereto. The 
Secretary is authorized to acquire private lands, 
and interests therein within the boundary of the 
national monument by donation, purchase with 
donated or appropriated funds, or exchange, 
and when acquired they shall be administered 
by the Secretary as part of the national monu
ment, subject to the laws and regulations appli
cable thereto. 
SEC. 106. HAGERMAN FOSSIL BEDS NATIONAL 

MONUMENT BOUNDARY ADJUST
MENT. 

Section 302 of the Arizona-Idaho Conservation 
Act of 1988 (102 Stat. 4576) is amended by adding 
the following new subsection: 

''(d) To further the purposes of the monu
ment, the Secretary is also authorized to acquire 
[rom willing sellers only, by donation, purchase 
with donated or appropriated funds, or ex
change not to exceed 65 acres outside the bound
ary depicted on the map referred to in section 
301 and develop and operate thereon research, 
information, interpretive, and administrative fa
cilities. Lands acquired and facilities developed 
pursuant to this subsection shall be adminis
tered by the Secretary as part of the monument. 
The boundary of the monument shall be modi
fied to include the lands added under this sub
section as a noncontiguous parcel.". 
SEC. 107. WUPATKI NATIONAL MONUMENT 

BOUNDARY ADJUSTMENT. 
The boundary of the Wupatki National Monu

ment, Arizona, is hereby revised to include the 
lands and interests in lands within the area 
generally depicted as "Proposed Addition 168.89 
Acres" on the map entitled "Boundary
Wupatki and Sunset Crater National Monu
ments, Arizona", numbered 322-80,021, and 
dated April 1989. The map shall be on file and 
available for public inspection in the Office of 
the National Park Service, Department of the 
Interior. Subject to valid existing rights, Federal 
lands, and interests therein within the area 
added to the monument by this section are here
by transferred without monetary consideration 
or reimbursement to the administrative jurisdic
tion of the National Park Service, to be adminis
tered as part of the monument in accordance 
with the laws and regulations applicable there
to. 

TITLE II-MISCELLANEOUS SPECIFIC 
PARK AMENDMENTS 

SEC. 201. ADVISORY COMMISSIONS. 
(a) KALOKO-HONOKOHAU NATIONAL HISTORI

CAL PARK, Hl.-
(1) This subsection may be cited as the "Na 

Hoa Pili Kaloko-Honokohau Re-establishment 
Act of 1994". 

(2) Notwithstanding section 505([)(7) of Public 
Law 95-()25 (16 U.S.C. 396d(7)), the Na Hoa Pili 
0 Kaloko-Honokohau, the Advisory Commission 
tor Kaloko-Honokohau National Historical 
Park, is hereby re-established in accordance 
with section 505([), as amended by subsection (b) 
of this section. 

(3) Section 505(!)(7) of Public Law 95-()25 (16 
U.S.C. 396d(7)), is amended by striking "this 
Act" and inserting in lieu thereof, "the Na Hoa 
Pili Kaloko-Honokohau Re-establishment Act of 
1994.". 

(b) WOMEN'S RIGHTS NATIONAL HISTORICAL 
PARK, NY.-Section 1601(h)(5) of the Act of De
cember 28, 1980 (16 U.S.C. 410ll(h)(5)), is amend
ed by striking "ten years" and inserting in lieu 
thereof "twenty-five years". 
SEC. 202. AMENDMENT OF BOSTON NATIONAL 

HISTORIC PARK ACT. 
Section 3(b) of the Boston National Historical 

Park Act of 1974 (16 U.S.C. 410z-l(b)) is amend
ed by inserting "(1)" before the first sentence 
thereof and by adding the following at the end 
thereof: 

"(2) The Secretary of the Interior is author
ized to enter into a cooperative agreement with 

the Boston Public Library to provide for the dis
tribution of informational and interpretive ma
terials relating to the park and to the Freedom 
Trail.". 

TITLE Ill-GENERAL AUTHORIZATIONS 
AND REPEALERS 

SEC. 301. UMITATION ON PARK BUILDINGS. 
The lOth undesignated paragraph (relating to 

a limitation on the expenditure of funds tor 
park buildings) under the heading "MIS
CELLANEOUS OBJECTS, DEPARTMENT OF THE INTE
RIOR", which appears under the heading 
"UNDER THE DEPARTMENT OF THE INTE
RIOR", as contained in the first section of the 
Act of August 24, 1912 (37 Stat. 460), as amended 
(16 U.S.C. 451), is hereby repealed. 
SEC. 302. APPROPRIATIONS FOR TRANSPOR· 

TATION OF CHILDREN. 
The first section of the Act of August 7, 1946 

(16 U.S.C. 17j-2), is amended by adding at the 
end the following: 

"(j) Provide transportation for children in 
nearby communities to and from any unit of the 
National Park System used in connection with 
organized recreation and interpretive programs 
of the National Park Service.". 
SEC. 303. FERAL BURROS AND HORSES. 

Section 9 of the Act of December 15, 1971 (16 
U.S.C. 1338a), is amended by adding at the end 
thereof the following: "Nothing in this Act shall 
be deemed to limit the authority of the Secretary 
in the management of units of the National 
Park System, and the Secretary may, without 
regard either to the provisions of this Act, or 
section 47(a) of title 18, United States Code, use 
motor vehicles, fixed-wing aircraft and heli
copters, or contract tor such use, in furtherance 
of the management of the National Park System, 
and the provisions of section 47(a) of title 18, 
United States Code, shall not be applicable to 
such use.". 
SEC. 304. AUTHORITIES OF THE SECRETARY OF 

THE INTERIOR RELATING TO MUSE
UMS. 

(a) FUNCTIONS.-The Act entitled "An Act to 
increase the public benefits from the National 
Park System by facilitating the management of 
museum properties relating thereto, and for 
other purposes" approved July 1, 1955 (16 U.S.C. 
18[), is amended-

(1) in paragraph (b) of the first section, by 
striking out "from such donations and bequests 
of money"; and 

(2) by adding at the end thereof the following: 
"SEC. 2. ADDITIONAL FUNCTIONS. 

"(a) In addition to the functions specified in 
the first section of this Act, the Secretary of the 
Interior may perform the following functions in 
such manner as he shall consider to be in the 
public interest: 

"(1) Transfer museum objects and museum 
collections that the Secretary determines are no 
longer needed tor museum purposes to qualified 
Federal agencies that have programs to preserve 
and interpret cultural or natural heritage, and 
accept the transfer of museum objects and mu
seum collections for the purposes of this Act 
from any other Federal agency, without reim
bursement. The head of any other Federal agen
cy may transfer, without reimbursement, mu
seum objects and museum collections directly to 
the administrative jurisdiction of the Secretary 
of the Interior tor the purposes of this Act. 

"(2) Convey museum objects and museum col
lections that the Secretary determines are no 
longer needed tor museum purposes, without 
monetary consideration but subject to such 
terms and conditions as the Secretary deems 
necessary, to private institutions exempt from 
Federal taxation under section 501(c)(3) of the 
Internal Revenue Code of 1986 and to non-Fed
eral governmental entities if the Secretary deter
mines that the recipient is dedicated to the pres-

ervation and interpretation of natural or cul
tural heritage and is qualified to manage the 
property, prior to any conveyance under this 
subsection. 

"(3) Destroy or cause to be destroyed museum 
objects and museum collections that the Sec
retary determines to have no scientific, cultural, 
historic, educational, esthetic, or monetary 
value. 

"(b) The Secretary shall ensure that museum 
objects and museum collections are treated in a 
careful and deliberate manner that protects the 
public interest. Prior to taking any action under 
subsection (a), the Secretary shall establish a 
systematic review and approval process, includ
ing consultation with appropriate experts, that 
meets the highest standards of the museum pro
fession tor all actions taken under this sec
tion.". 

(b) APPLICATION AND DEFINITIONS.-The Act 
entitled "An Act to increase the public benefits 
from the National Park System by facilitating 
the management of museum properties relating 
thereto, and tor other purposes" approved July 
1, 1955 (16 U.S. C. 18[), as amended by subsection 
(a), is further amended by adding the following: 
"SEC. 3. APPUCATION AND DEFINITIONS. 

"(a) APPLICATION.-Authorities in this Act 
shall be available to the Secretary of the Inte
rior with regard to museum objects and museum 
collections that were under the administrative 
jurisdiction of the Secretary for purposes of the 
National Park System before the date of enact
ment of this section as well as those museum ob
jects and museum collections that may be ac
quired on or after such date. 

"(b) DEFINITIONS.-For the purposes of this 
Act, the terms 'museum objects' and 'museum 
collections' mean objects that are eligible to be 
or are made part of a museum, library, or ar
chive collection through a formal procedure, 
such as accessioning. Such objects are usually 
movable and include but are not limited to pre
historic and historic artifacts, works of art, 
books, documents, photographs, and natural 
history specimens.". 
SEC. 305. VOLUNTEERS IN THE PARKS INCREASE. 

Section 4 of the Volunteers in the Parks Act of 
1969 (16 U.S.C. 18j) is amended by striking out 
"$1,000,000" and inserting in lieu thereof 
"$1,750,000". 
SEC. 306. COOPERATIVE AGREEMENTS FOR RE

SEARCH PURPOSES. 
Section 3 of the Act entitled "An Act to im

prove the administration of the National Park 
System by the Secretary of the Interior, and to 
clarify the authorities applicable to the system, 
and tor other purposes" approved August 18, 
1970 (16 U.S.C. la-2), is amended-

(]) in paragraph (i), by striking out the period 
at the end thereof and inserting in lieu thereof 
"·and"· and 

'(2) by' adding at the end thereof the following: 
"(j) enter into cooperative agreements with 

public or private educational institutions, 
States, and their political subdivisions, or pri
vate conservation organizations tor the purpose 
of developing adequate, coordinated, coopera
tive research and training programs concerning 
the resources of the National Park System, and, 
pursuant to such agreements, to accept from 
and make available to the cooperator such tech
nical and support staff, financial assistance for 
mutually agreed upon research projects, sup
plies and equipment, facilities, and administra
tive services relating to cooperative research 
units as the Secretary deems appropriate; except 
that this paragraph shall not waive any re
quirements for research projects that are subject 
to the Federal procurement regulations." . 
SEC. 307. CARL GARNER FEDERAL LANDS CLEAN

UP DAY. 
The Federal Lands Cleanup Act of 1985 (36 

U.S.C. 169i-169i-1 is amended by striking "Fed-
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eral Lands Cleanup Day" each place it occurs 
and inserting in lieu thereof, "Carl Garner Fed
eral Lands Cleanup Day". 
SEC. 308. CORINTH INTERPRETIVE CENTER. 

(a) SHORT TITLE.-This section may be cited 
as the "Corinth , Mississippi, Battlefield Act ot 
1994". 

(b) FINDINGS.-The Congress finds that-
(1) the 14 sites located in the vicinity of Cor

inth, Mississippi , that were designated as a Na
tional Historic Landmark by the Secretary of 
the Interior in 1991 represent nationally signifi
cant events in the Siege and Battle of Corinth 
during the Civil War; and 

(2) the National Historic Landmark sites 
should be preserved and interpreted [or the ben
efit, inspiration , and education of the people of 
the United States. 

(c) PURPOSE.- lt is the purpose of this section 
to provide [or a center [or the interpretation of 
the Siege and Battle of Corinth and other Civil 
War actions in the region and to ensure public 
understanding of the significance of the Corinth 
Campaign in the Civil War relative to the West
ern theater of operations, in cooperation with 
State or local governmental entities and private 
organizations and individuals. 

(d) ACQUISITION OF PROPERTY.-(1) IN GEN
ERAL.-The Secretary of the Interior (herein
after referred to as the "Secretary") is author
ized to acquire by donation, purchase with do
nated or appropriated funds, or exchange, such 
lands or interests therein in the vicinity of the 
Corinth battlefield in the State of Mississippi, as 
the Secretary determines necessary tor the con
struction of an interpretive center to commemo
rate and interpret the 1862 Civil War Siege and 
Battle of Corinth: Provided, That such lands or 
interests therein shall only be acquired with the 
consent of the owner thereof. 

(2) Lands and interests therein owned by the 
State of Mississippi or a political subdivision 
thereof may be acquired only by donation. 

(e) CONSTRUCTION OF CENTER.-The Secretary 
is authorized to construct, operate, and main
tain on the property acquired under subsection 
(d) a center [or the interpretation ot the Siege 
and Battle of Corinth and associated historical 
events. The center shall include interpretive ex
hibits and such other features as may be nec
essary [or public appreciation and understand
ing of the Siege and Battle of Corinth. 

(f) MARKING.-The Secretary may mark sites 
associated with the Siege and Battle of Corinth 
National Historic Landmark, as designated on 
May 6, 1991, if such sites are determined by the 
Secretary to be protected by State or local gov
ernmental agencies. 

(g) ADMINISTRATION.-The lands and interests 
in lands acquired, and the facilities constructed 
and maintained pursuant to this section shall be 
administered by the Secretary as a part of Shi
loh National Military Park, subject to the ap
propriate laws and regulations applicable to the 
park, the Act of August 25, 1916 (39 Stat. 535, 
chapter 408; 16 U.S.C. 1 et seq.), and the Act of 
August 21 , 1935 (49 Stat. 666, chapter 593; 16 
U.S.C. 461 et seq.) . 

(h) IN GENERAL.-(1) Subject to paragraph (2), 
there are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(2) CONSTRUCTION.-0[ the amounts made 
available to carry out this section, not more 
than $6,000,000 may be used to carry out section 
4(a). 

MEASURE PLACED ON THE 
CALENDAR-H.R. 4013 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that H.R. 4013, just 
received from the House, be placed on 
the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING USE 
GROUNDS-HOUSE 
RESOLUTION 237 

OF CAPITOL 
CONCURRENT 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of House Concurrent Resolution 
237, permitting the use of the Capitol 
grounds for the 13th annual National 
Peace Officers' Memorial Service, just 
received from the House. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 
A concurrent resolution (H. Con. Res. 237) 

authorizing the use of the Capitol grounds 
for the 13th annual National Peace Officers' 
Memorial Service. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the concur
rent resolution be agreed to, and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 237) was agreed to. 

HUMAN SERVICES AMENDMENTS 
OF 1994 

Mr. BRYAN. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Represen ta
tives on the bill (S. 2000) to authorize 
appropriations for fiscal years 1995 
through 1998 to carry out the Head 
Start Act and the Community Services 
Block Grant Act, and for other pur
poses. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
2000) entitled " An Act to authorize appro
priations for fiscal years 1995 through 1998 to 
carry out the Head Start Act and the Com
munity Services Block Grant Act, and for 
other purposes", do pass with the following 
amendments: 

Strike out all after the enacting clause and 
insert: 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Human Services Amendments of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-HEAD START PROGRAMS 
Sec. 101. Short title; references in title. 
Sec. 102. Definitions. 
Sec. 103. Services. 
Sec. 104. Authorization of appropriations. 
Sec. 105. Allocation of funds. 
Sec. 106. Report. 
Sec. 107. Designation. 
Sec. 108. Monitoring and quality assurance. 
Sec. 109. Enhanced parent involvement and 

transition coordination with 
schools. 

Sec. 110. Facilities and administrative require
ments. 

Sec. 111. Participation. 
Sec. 112. Initiative on families with infants and 

toddlers. · 
Sec. 113. Appeals, notice, and hearing. 
Sec. 114. Goals and priorities tor training and 

technical assistance. 
Sec. 115. Staff qualifications and development. 
Sec. 116. Research, demonstrations, evaluation. 
Sec. 117. Announcements and evaluations. 
Sec. 118. Reports. 
Sec. 119. Repeals. 
Sec. 120. Consultation with the Corporation tor 

National and Community Service . 
Sec. 121 . Study of benefits [or Head Start em

ployees. 
Sec. 122. Study of full-day and full-year Head 

Start programs. 
Sec. 123. State dependent care development pro

grams. 
Sec. ·124. Reauthorization of Child Development 

Associate Scholarship Assistance 
Act of 1985. 

Sec. 125. Technical and conforming amend
ments. 

Sec. 126. Effective date; application of amend
ments. 

TITLE /I-COMMUNITY SERVICES BLOCK 
GRANT AMENDMENTS 

Sec. 201. Short title and references. 
Sec. 202. Authorizations of appropriations. 
Sec. 203. Discretionary authority of Secretary . 
Sec. 204. Community [ood and nutrition. 
Sec. 205. Instructional activities [or low-income 

youth. 
Sec. 206. Amendment to Stewart B. McKinney 

Homeless Assistance Act. 
Sec. 207. Amendments to the Human Services 

Reauthorization Act of 1986. 
Sec. 208. Effective date. 

TITLE III-LOW-INCOME HOME ENERGY 
ASSISTANCE AMENDMENTS 

Sec. 301. Short title and references. 
Sec. 302. Statement of purpose. 
Sec. 303. Authorization of appropriations. 
Sec. 304. Emergency funds. 
Sec. 305. Authorized uses of funds. 
Sec. 306. Targeting of assistance to households 

with high home energy burdens. 
Sec. 307. Clarification of audit requirement . 
Sec. 308. Use of Department of Energy weather

ization rules to achieve program 
consistency. 

Sec. 309. Matters to be described in annual ap
plication. 

Sec. 310. Report of funds available [or obliga
tion. 

Sec. 311. Miscellaneous and technical amend
ments. 

Sec. 312. Residential energy assistance chal
lenge option (R.E.A.Ch .). 

Sec. 313. Sense of the Congress regarding ap
propriations [or LIHEAP. 

Sec. 314. Effective date. 
TITLE IV-COMMUNITY-BASED FAMILY 

RESOURCE PROGRAMS 
Sec. 401. Short title. 
Sec. 402. Community-based family support and 

family resource programs. 
Sec. 403. Federal Council on Children, Youth, 

and Families. 
Sec. 404. Family Resource Act. 

TITLE I-HEAD START PROGRAMS 
SEC. 101. SHORT TITLE; REFERENCES IN TITLE. 

(a) SHORT TITLE.-This title may be cited as 
the "Head Start Act Amendments of 1994". 

(b) REFERENCES.-Except as otherwise specifi
cally provided, whenever in this title an amend
ment or repeal is expressed in terms of an 
amendment to , or a repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Head 
Start Act (42 U.S.C. 9831 et seq.) 



9066 CONGRESSIONAL RECORD-SENATE May 3, 1994 
SEC. 102. DEFINITIONS. 

Section 637 (42 U.S.C. 9832) is amended
(1) by striking paragraphs (4) and (5); 
(2) by adding after paragraph (11) the follow

ing: 
"(12) The term 'family literacy services' means 

services and activities that include interactive 
literacy activities between parents and their 
children, training for parents on techniques tor 
being the primary teacher of their children and 
full partners in the education of their children, 
parent literacy training (including training in 
English as a second language), and early child
hood education. 

"(13) The term 'Indian tribe' means any tribe, 
band, nation, pueblo, or other organized group 
or community of Indians, including any Native 
village described in section 3(c) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602(c)) 
or established pursuant to such Act (43 U.S.C. 
1601 et seq.), that is recognized as eligible tor the 
special programs and services provided by the 
United States to Indians because of their status 
as Indians."; 

(3) by redesignating paragraphs (6), (7), (8), 
(9), (10), (11), (12), and (13) as paragraphs (7), 
(8), (9), (13), (5), (6), (4), and (10), respectively; 
and 

(4)(A) by transferring paragraph (4), as sore
designated, and inserting the paragraph after 
paragraph (3); 

(B) by transferring paragraphs (5) and (6), as 
so redesignated, and inserting the paragraphs 
after paragraph (4), as so redesignated; 

(C) by transferring paragraph (10), as so re
designated, and inserting the paragraph after 
paragraph (9), as so redesignated; 

(D) by inserting after paragraph (10), as sore
designated, the following: 

"(11) The term 'local educational agency' has 
the meaning given such term in the Elementary 
and Secondary Education Act of 1965. 

"(12) The term 'migrant Head Start program' 
means a Head Start program that serves families 
who are engaged in agricultural work and who 
have changed their residence [rom one geo
graphical location to another in the preceding 2-
year period."; and 

(E) by adding at the end the following: 
"(14) The term 'State educational agency' has 

the meaning given such term in the Elementary 
and Secondary Education Act of 1965. ". 
SEC.103. SERVICES. 

Section 638(a)(1) (42 U.S.C. 9833(a)(l)) is 
amended by striking "health, nutritional, edu
cational, social, and other services" and insert
ing "health, education, parental involvement, 
nutritional, social, and other services". 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

Section 639 (42 U.S.C. 9834) is amended-
(1) in subsection (a), by striking all that fol

lows "subchapter" and inserting "such sums as 
may be necessary tor fiscal years 1995, 1996, 
1997, and 1998. "; and 

(2) by striking subsections (b) and (c) and in
serting the following: 

"(b) From the amount appropriated under 
subsection (a), the Secretary shall make avail
able-

"(1) $35,000,000 tor each of the fiscal years 
1995 through 1998---

"(A) to carry out the Head Start Transition 
Project Act; and 

"(B) to carry out activities authorized under · 
section 642(d); and 

"(2) not more than $2,000,000 [or fiscal year 
1995, and such sums as may be necessary [or 
each of the fiscal years 1996 through 1998, to 
carry out longitudinal research under section 
649(e). ". 
SEC. 105. ALLOCATION OF FUNDS. 

(a) ALLOCATION AND USE OF FUNDS FOR QUAL
ITY !MPROVEMENT.-Section 640(a)(3) (42 U.S.C. 
9835(a)(3)) is amended-

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (C) and (D), respectively; 

(2) by striking "(3)(C)" and all that follows 
through "quality improvement activities:" and 
inserting the following: 

"(3)(A)(i) In order to provide assistance [or 
activities specified in subparagraph (C) directed 
at the goals specified in subparagraph (B), the 
Secretary shall reserve, from the amount (if 
any) by which the funds appropriated under 
section 639(a) [or a fiscal year exceed the ad
justed prior year appropriation, a share equal to 
the sum of-

"( I) 25 percent of such excess amount; and 
"(II) any additional amount the Secretary 

may find necessary to address a demonstrated 
need tor such activities. 

"(ii) As used in clause (i), the term 'adjusted 
prior year appropriation' means, with respect to 
a fiscal year, the amount appropriated pursuant 
to section 639(a) [or the preceding fiscal year, 
adjusted to reflect the percentage change in the 
Consumer Price Index tor All Urban Consumers 
(issued by the Bureau of Labor Statistics) dur
ing such preceding fiscal year. 

"(B) Funds reserved under this paragraph 
(referred to in this paragraph as 'quality im
provement funds') shall be used to accomplish 
any or all of the following goals: 

"(i) Ensuring that Head Start programs meet 
or exceed performance standards pursuant to 
section 641 A( a)(l )(A). 

"(ii) Ensuring that such programs have ade
quate qualified staff, and that such staff are 
furnished adequate training, including develop
ing skills in working with children with non
English language background, when appro
priate. 

"(iii) Ensuring that salary levels and benefits 
are adequate to attract and retain qualified 
staff tor such programs. 

"(iv) Using salary increases to improve staff 
qualifications, and to assist with the implemen
tation of career development programs, tor the 
staff of Head Start programs. 

"(v) Improving community-wide strategic 
planning and needs assessments [or such pro
grams. 

"(vi) Ensuring that the physical environments 
o[ Head Start programs are conducive to provid
ing effective program services to children and 
families, including, where appropriate, services 
to families with very young children. 

"(vii) Making such other improvements in the 
quality of such programs as the Secretary may 
designate. 

"(C) Quality improvement funds shall be used 
to carry out any or all of the following activi
ties:"; 

(3) in subparagraph (C), as redesignated in 
paragraph (1). by adding at the end the follow
ing: 

"(vii) Such other activities as the Secretary 
may designate. "; and 

(4) in subparagraph (D), as redesignated in 
paragraph (1)-

(A) in clause (i)-
(i) in the matter preceding subclause (I), by 

striking "for the first, second, and third fiscal 
years [or which funds are so reserved"; and 

(ii) in subclause (II), by inserting "geographi
cal areas specified in subsection (a)(2)(B) and 
Indian and migrant Head Start programs," after 
"States,"; 

(B) by striking clauses (ii) and (iii); 
(C) in clause (iv)-
(i) by striking "To be expended" and all that 

follows through "reserved, funds" and inserting 
"Funds"; 

(ii) by striking "clause (ii)" the first place it 
appears and inserting "clause (i) "; 

(iii) by inserting before the period at the end 
of the first sentence, ", [or expenditure [or ac
tivities specified in subparagraph (C)"; and 

(iv) by striking the second sentence; 
(D) in clause (vi), by striking "paragraphs (2), 

(4), and (5)" and inserting "paragraph (2) or 
(4)"; and 

(E) by striking clause (v) and redesignating 
clauses (iv) and (vi) as clauses (ii) and (iii), re
spectively. 

(b) FUNDS SET-ASIDE.-Section 640(a) (42 
U.S.C. 9835(a)) is amended-

(1) in paragraph (1). by striking "through 
(5)." and inserting "through (4), and subject to 
paragraphs (5) and (6). "; 

(2) in paragraph (2)-
(A) in subparagraph (A), by striking "1990" 

and inserting "1994"; and 
(B) in subparagraph (D), by inserting "(in

cluding payments [or all costs (other than com
pensation of Federal employees) of reviews of 
Head Start agencies and programs under section 
641A(c), and of activities related to the develop
ment and implementation of quality improve
ment plans under section 641A(d)(2))" after 
"Secretary"; 

(3) in paragraph (3), by striking "paragraph 
(5)" each place it appears and inserting "para
graph (4)"; 

(4) by striking paragraph (4), and redesignat
ing paragraphs (5) and (6) as paragraphs (4) 
and (7), respectively; 

(5) in paragraph (4), as redesignated in para
graph (4), by striking "The" and inserting 
"Subject to section 639(b), the"; and 

(6) by adding after paragraph (4), as redesig
nated in paragraph (4). the following: 

"(5)(A) From amounts reserved and allotted 
pursuant to paragraph (4), the Secretary shall 
reserve such sums as may be necessary to award 
the collaboration grants described in subpara
graph (B). 

"(B) From the reserved sums, the Secretary 
may award a collaboration grant to each State 
to facilitate collaboration between State govern
ments and Head Start programs regarding ac
tivities carried out in the State under this sub
chapter, and other activities carried out in, and 
by, the State that are designed to benefit low-in
come children and families. 

"(C) A State that receives a grant under sub
paragraph (B) shall-

"(i) appoint an individual to serve as a State 
liaison between-

"( I) agencies and individuals carrying out 
Head Start programs in the State; 

"(II) the State educational agency and local 
educational agencies; and 

"(III) other agencies and entities carrying out 
programs serving low-income children and fami
lies; 

"(ii) involve the State Head Start Association 
in the selection of the individual, and involve 
the association in determinations relating to the 
ongoing direction of the collaboration; 

"(iii) ensure that the individual holds a posi
tion with sufficient authority and access to en
sure that the collaboration described in sub
paragraph (B) is effective and involves a range 
of State agencies; and 

"(iv) ensure that the collaboration described 
in subparagraph (B) involves coordination of 
Head Start services with health care, welfare, 
child care, education, libraries, and national 
service activities, and activities relating to chil
dren with disabilities. 

"(D) As used in this paragraph, the term 'low
income', used with respect to children or [ami
lies, shall not be considered to refer only to chil
dren or families that meet the low-income cri
teria prescribed pursuant to section 645( a)(l )(A). 

"(6) From amounts reserved and allotted pur
suant to paragraphs (2) and (4), the Secretary 
shall use, tor grants for programs described in 
section 645A(a), a portion of the combined total 
of such amounts equal to 3 percent for fiscal 
year 1995, 4 percent [or each o[ fiscal years 1996 



May 3, 1994 CONGRESSIONAL RECORD-SENATE 9067 
and 1997, and 5 percent tor fiscal year 1998, of 
the amount appropriated pursuant to section 
639(a).". 

(C) CONSIDERATIONS FOR ALLOCATION OF 
FUNDS FOR PROGRAM EXPANSION.-Section 
640(g) (42 U.S.C. 9835(g)) is amended-

(1) by striking "(g)" and inserting "(g)(l)"; 
and 

(2) by adding at the end the following: 
" (2) For the purpose of expanding Head Start 

programs, in allocating funds to an applicant 
within a State, from amounts allotted to a State 
pursuant to subsection (a)(4), the Secretary 
shall take into consideration-

"( A) the quality of the applicant 's programs 
(including Head Start and other child care or 
child development programs) in existence on the 
date of the allocation, including, in the case ot 
Head Start programs in existence on the date of 
the allocation, the extent to which such pro
grams meet or exceed performance standards 
and other requirements under this subchapter; 

"(B) the applicant's capacity to expand serv
ices (including, in the case of Head Start pro
grams in existence on the date of the allocation, 
whether the applicant accomplished any prior 
expansions in an effective and timely manner); 

"(C) the extent to which the applicant has 
undertaken community-wide strategic planning 
and needs assessments involving other commu
nity organizations serving children and families 
(including organizations serving families in 
whose homes English is not the language cus
tomarily spoken) and involving consultation 
with the State agency that administers early 
childhood development and education programs; 

"(D) the extent to which the applicant has 
identified a need to provide full-working-day or 
full calendar year services based on a family 
and community needs assessment consistent 
with the preceding paragraph; 

"(E) the numbers of eligible children in each 
community who are not participating in a Head 
Start program; and 

"(F) the concentration of low-income families 
in each community. 

" (3) In determining the amount of funds re
served pursuant to subparagraph (A) or (B) of 
subsection (a)(2) to be used [or expanding Head 
Start programs under this subchapter, the Sec
retary shall take into consideration, to the ex
tent appropriate, the factors specified in para
graph (2). ". 

(d) TECHNICAL AMENDMENT.-Section 640(h) 
(42 U.S.C. 9835(h)) is amended by striking "Each 
Head Start program may" and inserting "Fi
nancial assistance provided under this sub
chapter may be used by each Head Start pro
gram to". 

(e) COMPENSATION; REGULATIONS; PRIORITY.
Section 640 (42 U.S.C. 9835) is amended by add
ing at the end the following: 

"(j) Any agency that receives financial assist
ance under this subchapter to improve the com
pensation of staff who provide services under 
this subchapter shall use the financial assist
ance to improve the compensation of such staff, 
regardless of whether the agency has the ability 
to improve the compensation of staff employed 
by the agency who do not provide Head Start 
services. 

"(k) Regulations issued by the Secretary that 
require a certain number of hours of service to 
be provided to children in Head Start programs 
shall include such flexibility as will permit Head 
Start agencies to satisfy such requirement 
through one or more of a variety of techniques, 
including adjustments to the length of a daily 
session or to the number of days of service. 

"(l) With funds made available under section 
640(a)(2) to migrant Head Start programs, the 
Secretary shall give priority to migrant Head 
Start programs that serve eligible children of mi
grant families whose work requires them to relo
cate most frequently. ". 

SEC. 106. REPORT. 
Section 640A (42 U.S.C. 9835a) is repealed. 

SEC. 107. DESIGNATION. 
(a) INDIAN RESERVATIONS.-Section 641(b) (42 

U.S.C. 9836(b)) is amended by inserting after 
"Indian reservation" the following: "(including 
Indians in any area designated by the Bureau 
of Indian Affairs as near-reservation)". 

(b) DESIGNATION OF AGENCIES.-Section 641(c) 
(42 U.S.C. 9836(c)) is amended-

(1) by striking paragraphs (2) through (4); 
(2) in the first sentence-
( A) by inserting "(subject to paragraph (2))" 

be[ ore ", the Secretary shall give priority"; and 
(B) by striking "unless" and all that follows 

through the end of subparagraph (A) and in
serting the following: "unless the Secretary 
makes a finding that the agency involved fails 
to meet program, financial management, and 
other requirements established by the Sec
retary."; 

(3) by redesignating subparagraph (B) as 
paragraph (2); 

(4) in paragraph (2), as so redesignated-
( A) by striking "except that, if" and inserting 

"It"; and 
(B) by striking "subparagraph (A)" and in

serting "paragraph (1)"; 
(5) by striking "Notwithstanding any other 

provision of this paragraph" and inserting the 
following : 

"(3) Notwithstanding any other provision of 
this subsection"; and 

(6) by aligning the margins of paragraph (2), 
as so redesignated, with the margins of para
graph (3) . 

(c) CONSIDERATIONS IN DESIGNATING NEW 
HEAD START AGENCIES.-Section 641(d) (42 
U.S.C. 9836(d)) is amended-

(1) in the first sentence, by striking all that 
precedes "then the Secretary" and inserting "If 
no entity in a community is entitled to the prior
ity specified in subsection (c),"; 

(2) by striking the second sentence; 
(3) in the third sentence-
( A) in the matter preceding paragraph (1), by 

striking "and subject to the preceding sen
tence"; 

(B) in paragraph (3) , by inserting ", including 
Even Start programs," after "preschool pro
grams"; and 

(C) in paragraph (4), to read as follows: 
"(4) the plan of such applicant-
"( A) to seek the involvement of parents of 

participating children in activities designed to 
help such parents become full partners in the 
education of their children; 

" (B) to afford such parents the opportunity to 
participate in the development, conduct, and 
overall performance of the program at the local 
level; 

" (C) to offer (directly or through referral to 
local entities, such as public and school libraries 
and entities carrying out Even Start programs 
under part B of chapter 1 of title I of the Ele
mentary and Secondary Education Act of 1965 
(20 U.S.C. 2741 et seq.)) to such parents-

"(i) family literacy services; and 
" (ii) parenting skills training; 
" (D) at the option of such applicant, to offer 

(directly or through referral to local entities) to 
such parents-

"(i) parental social self-sufficiency training; 
" (ii) substance abuse counseling; 
" (iii) training in nonpunitive discipline tech

niques that are age appropriate, consistent, and 
positive [or the child; 

"(iv) training in basic child development; 
"(v) assistance in developing communication 

skills; 
" (vi) opportunities tor parents to share experi

ences with other parents, or 
"(vii) any other activity designed to help such 

parents understand the importance of their in-

volvement in the education of their children and 
to help such parents become full partners in the 
education of their children; and 

"(E) to provide, with respect to each partici
pating family, a family needs assessment that 
includes consultation with such parents about 
the benefits of parent involvement and about 
the activities described in subparagraphs (C) 
and (D) in which such parents may choose to 
become involved (taking into consideration their 
specific family needs, work schedules, and other 
responsibilities);''; 

(4) in paragraph (7)-
(A) by striking "non-English language chil

dren" and inserting "non-English language 
background children and their families " ; and 

(B) by inserting "and" after the semicolon; 
(5) by striking paragraph (8); and 
(6) by redesignating paragraph (9) as para

graph (8). 
(d) CONFORMING AMENDMENT.- Section 641 (42 

U.S.C. 9836) is amended-
(1) by striking subsection (f); and 
(2) by redesignating subsection (g) as sub

section (f). 
SEC. 108. MONITORING AND QUALITY ASSUR· 

ANCE. 
The Act is amended by inserting after section 

641 (42 U.S.C. 9836) the following: 
"SEC. 641A. QUALITY STANDARDS; MONITORING 

OF HEAD START AGENCIES AND PRO· 
GRAMS. 

"(a) QUALITY STANDARDS.-
"(1) ESTABLISHMENT OF STANDARDS.- The Sec

retary shall establish by regulation standards 
applicable to Head Start agencies, programs, 
and projects under this subchapter, including-

"(A) performance standards with respect to 
services required to be provided, including 
health, education, parental involvement, nutri
tional, social, transition-to-elementary-school , 
and other services; 

"(B) administrative and financial manage
ment standards, including standards that ad
dress recordkeeping and file maintenance prac
tices; 

"(C) standards relating to the condition and 
location of facilities for such agencies, pro
grams, and projects; 

"(D) standards tor the provision of services to 
families with very young children; and 

"(E) such other standards as the Secretary 
finds to be appropriate. 

"(2) MINIMUM REQUIREMENTS.-The regula
tions promulgated under this subsection shall 
establish the minimum levels at overall accom
plishment that a Head Start agency shall 
achieve in order to meet the standards specified 
in paragraph (1). 

"(3) CONSIDERATIONS IN DEVELOPING STAND
ARDS.-ln developing the regulations required 
under paragraph (1) , the Secretary shall-

" ( A) consult with experts in the fields of child 
development, early childhood education, child 
health care, family services (including linguis
tically, culturally, and developmentally appro
priate services to non-English language back
ground children and their families), administra
tion, and financial management, and with per
sons with experience in the operation of Head 
Start programs; 

"(B) take into consideration-
"(i) past experience with use of the standards 

in effect under this subchapter on the date of 
enactment of this section; 

"(ii) changes over the period since the date of 
enactment of this subchapter in the cir
cumstances and problems typically facing chil
dren and families served by Head Start agencies; 

"(iii) developments concerning best practices 
with respect to child development , children with 
disabilities, family services, program administra
tion , and financial management; 

" (iv) guidelines and standards currently in ef
fect or under consideration that promote child 
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health services, and projected needs of expand
ing Head Start programs; 

"(v) changes in the population of children 
who are eligible to participate in Head Start 
programs, including the language background 
and family structure of such children; and 

"(vi) the need for, and state-of-the-art devel
opments relating to , local policies and activities 
designed to ensure that children participating in 
Head Start programs make a successful transi
tion to public schools; and 

"(C)(i) not later than 1 year after the date of 
enactment of this section, review and revise as 
necessary the performance standards in effect 
under section 651(b) on the day before the date 
of enactment of this section; and 

"(ii) ensure that any such revisions in the 
performance standards will not result in the 
elimination of or any reduction in the scope or 
types of health, education, parental involve
ment, nutritional, social, or other services re
quired to be provided under such standards as 
in effect on November 2, 1978. 

"(4) STANDARDS RELATING TO OBLIGATIONS TO 
DELEGATE AGENCIES.- In developing standards 
under this subsection, the Secretary shall de
scribe the obligations of a Head Start agency to 
an agency (referred to in this subchapter as the 
'delegate agency') to which the Head Start 
agency has delegated responsibility [or provid
ing services under this subchapter and deter
mine whether the Head Start agency complies 
with the standards. The Secretary shall consider 
such compliance during the review described in 
subsection (c)(l)(A) and in determining whether 
to renew financial assistance to the Head Start 
agency under this subchapter. 

"(b) PERFORMANCE MEASURES.-
"(1) IN GENERAL.- Not later than 1 year after 

the date of enactment of this section, the Sec
retary, in consultation with representatives of 
Head Start agencies and with experts in the 
fields of child development, family services, and 
program management, shall develop methods 
and procedures [or measuring, annually and 
over longer periods, the quality and effective
ness of programs operated by Head Start agen
cies (referred to in this subchapter as 'perform
ance measures'). 

"(2) DESIGN OF MEASURES.-The performance 
measures developed under this subsection shall 
be designed-

"( A) to assess the various services provided by 
Head Start programs and, to the extent the Sec
retary finds appropriate, administrative and fi
nancial management practices of such pro
grams; 

"(B) to be adaptable tor use in self-assessment 
and peer review of individual Head Start agen
cies and programs; and 

"(C) [or other program purposes as determined 
by the Secretary. 

"(3) USE OF MEASURES.-The Secretary shall 
use the performance measures developed pursu
ant to this subsection-

"( A) to identify strengths and weaknesses in 
the operation of Head Start programs nationally 
and by region; and 

"(B) to identify problem areas that may re
quire additional training and technical assist
ance resources. 

"(c) MONITORING OF LOCAL AGENCIES AND 
PROGRAMS.-

"(1) IN GENERAL.-In order to determine 
whether Head Start agencies meet standards es
tablished under this subchapter with respect to 
program, administrative, financial management, 
and other requirements, the Secretary shall con
duct the following reviews of designated Head 
Start agencies, and of the Head Start programs 
operated by such agencies: 

"(A) A full review of each such agency at 
least once during each 3-year period. 

"(B) A review of each newly designated agen
cy immediately after the completion of the first 

year such agency carries out a Head Start pro-
gram. . 

"(C) Follow-up reviews including prompt re
turn visits to agencies and programs that fail to 
meet the standards. 

" (D) Other reviews as appropriate. 
"(2) CONDUCT OF REVIEWS.-The Secretary 

shall ensure that reviews described in subpara
graphs (A) through (C) of paragraph (1)-

"( A) are performed, to the maximum extent 
practicable, by employees of the Department of 
Health and Human Services who are knowledge
able about Head Start programs and the diverse 
(including linguistic and cultural) needs of eli
gible children and their families; and 

"(B) are supervised by such an employee at 
the site of such Head Start agency. 

"(d) CORRECTIVE ACTION; TERMINATION.-
"(1) DETERMINATION.-/[ the Secretary deter

mines, on the basis of a review pursuant to sub
section (c), that a Head Start agency designated 
pursuant to section 641 fails to meet the stand
ards described in subsection (b), the Secretary 
shall-

"(A) inform the agency of the deficiencies 
that shall be corrected; 

"(B) with respect to each identified defi
ciency, require the agency-

"(i) to correct the deficiency immediately; or 
"(ii) at the discretion of the Secretary (taking 

into consideration the seriousness of the defi
ciency and the time reasonably required to cor
rect the deficiency), to comply with the require
ments of paragraph (2) concerning a quality im
provement plan; and 

"(C) initiate proceedings to terminate the des
ignation of the agency unless the agency cor
rects the deficiency. 

"(2) QUALITY IMPROVEMENT PLAN.-
"( A) AGENCY RESPONSIBILITIES.-In order to 

retain a designation as a Head Start agency 
under this subchapter, a Head Start agency that 
is the subject of a determination described in 
paragraph (1) (other than an agency able to 
correct a deficiency immediately) shall-

"(i) develop in a timely manner, obtain the 
approval of the Secretary regarding, and imple
ment a quality improvement plan that speci
fies-

"( I) the deficiencies to be corrected; 
"(II) the actions to be taken to correct such 

deficiencies; and 
"(Ill) the timetable tor accomplishment of t.he 

corrective actions specified; and 
"(ii) eliminate each deficiency identified, not 

later than the date [or elimination of such defi
ciency specified in such plan (which shall not be 
later than 1 year after the date the agency re
ceived notice of the determination and of the 
specific deficiency to be corrected). 

"(B) SECRETARIAL RESPONSIBILITY.-Not later 
than 30 days after receiving [rom a Head Start 
agency a proposed quality improvement plan 
pursuant to subparagraph (A), the Secretary 
shall either approve such proposed plan or 
specify the reasons why the proposed plan can
not be approved. 

"(3) TRAINING AND TECHNICAL ASSISTANCE.
The Secretary shall provide training and tech
nical assistance to Head Start agencies with re
spect to the development or implementation of 
such quality improvement plans to the extent 
the Secretary finds such provision to be feasible 
and appropriate given available funding and 
other statutory responsibilities. 

"(e) SUMMARIES OF MONITORING OUTCOMES.
Not later than 90 days after the end of each fis
cal year, the Secretary shall publish a summary 
report on the findings of reviews conducted 
under subsection (c) and on the outcomes of 
quality improvement plans implemented under 
subsection (d), during such fiscal year.". 
SEC. 109. ENHANCED PARENT INVOLVEMENT AND 

TRANSITION COORDINATION WITH 
SCHOOLS. 

Section 642 (42 U.S.C. 9837) is amended-

(1) by amending subsection (b) to read as fol
lows: 

"(b) In order to be so designated, a Head Start 
agency shall also-

"(1) establish effective procedures by which 
parents and area residents concerned will be en
abled to directly participate in decisions that in
fluence the character of programs affecting their 
interests; 

"(2) provide [or their regular participation in 
the implementation of such programs; 

"(3) provide technical and other support need
ed to enable parents and area residents to se
cure on their own behalf available assistance 
from public and private sources; 

"(4) seek the involvement of parents of par
ticipating children in activities designed to help 
such parents become full partners in the edu
cation of their children, and to afford such par
ents the opportunity to participate in the devel
opment, conduct, and overall performance of the 
program at the local level; 

"(5) offer (directly or through referral to local 
entities, such as entities carrying out Even Start 
programs under part B of chapter 1 of title I of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2741 et seq.)) , to parents of par
ticipating children, family literacy services and 
parenting skills training; 

"(6) at the option of such agency, offer (di
rectly or through referral to local entities), to 
such parents, parental social self-sufficiency 
training, substance abuse counseling, training 
in nonpunitive discipline techniques that are 
age appropriate, consistent, and positive [or the 
child, training in basic child development, as
sistance in developing communication skills, op
portunities [or parents to share experiences with 
other parents, regular in-home visitation for 
families at risk of child abuse and neglect, or 
any other activity designed to help such parents 
become full partners in the education of their 
children; 

"(7) provide, with respect to each participat
ing family, a family needs assessment that in
cludes consultation with such parents about the 
benefits of parent involvement and about the ac
tivities described in paragraphs (4) through (6) 
in which such parents may choose to be in
volved (taking into consideration their specific 
family needs, work schedules, and other respon
sibilities); 

"(8) establish procedures to seek reimburse
ment, to th~ extent feasible, [rom other agencies 
for services [or which any such other agency is 
responsible, which are provided to a Head Start 
participant by the Head Start agency; 

"(9) consider providing services to assist 
younger siblings of children participating in its 
Head Start program to obtain health services 
[rom other sources; and 

"(10) perform community outreach to encour
. age individuals previously unaffiliated with 
Head Start programs to participate in its Head 
Start program as volunteers."; 

(2) in subsection (c)-
(A) by striking "schools that will subsequently 

serve children in Head Start programs,"; and 
(B) by inserting ", including Even Start pro

grams," after "other programs"; and 
(3) by adding after subsection (c) the follow

ing: 
"(d)(l) Each Head Start agency shall carry 

out the actions specified in this subsection, to 
the extent feasible and appropriate in the cir
cumstances (including the extent to which such 
agency is able to secure the cooperation of par
ents and schools) to enable children to maintain 
the developmental gains achieved in Head Start 
programs and to build upon such gains in fur
ther schooling. 

"(2) The Head Start agency shall take steps to 
coordinate with the local educational agency 
(as defined in the Elementary and Secondary 
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Education Act of 1965) serving the community (3) by adding at the end the following: 
involved and with schools in which children "(g) In all personnel actions of the American 
participating in a Head Start program operated Indian Programs Branch of the Head Start Bu
by such agency will enroll following such pro- reau of the Administration for Children and 
gram, including- Families, the Secretary shall give the same pre!-

"( A) developing and implementing a system- erence to individuals who are members of an In
atic procedure for transferring, with parental dian tribe as the Secretary gives to a preference 
consent, Head Start program records for each eligible, as described in section 2108(3)(C) of title 
participating child to the school in which such 5 of the United States Code. The Secretary shall 
child will enroll; take such additional actions as may be nec-

"(B) establishing channels of communication essary to promote recruitment of such individ
between Head Start staff and their counterparts uals tor employment in the Administration.". 
in the schools (including teachers, social work- SEC. 111. PARTICIPATION. 
ers, and health staff) to facilitate coordination Section 645 (42 U.S.C. 9840) is amended by 
of programs; adding at the end the following: 

"(C) conducting meetings involving parents, "(d)(l) An Indian tribe that-
kindergarten or elementary school teachers, and "(A) operates a Head Start program; 
Head Start program teachers to discuss the de- "(B) enrolls as participants in the program all 
velopmental and other needs of individual chil- children in the community served by the tribe 
dren; (including a community with a near-reservation 

"(D) organizing and participating in joint designation , as defined by the Bureau of Indian 
transition-related training of school staff, Head Affairs) from families that meet the low-income 
Start staff. and parents; criteria prescribed under subsection (a)(l)(A) ; 

"(E) providing transportation and using fa- and 
cilities; and "(C) has the resources to enroll additional 

"(F) on the request of the local educational children in the community who do not meet the 
agency, providing noneducational services to low-income criteria; may enroll such additional 
such children. children in a Head Start program, in accordance 

"(3) In order to promote the continued in- with this subsection, if the program predomi
volvement of parents of children who participate nantly serves children who meet the low-income 
in Head Start programs in the education of their criteria. 
children upon transition to school, the Head "(2) The Indian tribe shall enroll the children 
Start agency shall- in the Head Start program in accordance with 

"(A) provide training to such parents- such requirements as the Secretary may specify 
"(i) to inform such parents about their rights by regulation promulgated after consultation 

and responsibilities concerning the education of with Indian tribes. 
their children; and "(3) In providing services through a Head 

"(ii) to enable such parents to understand Start program to such children, the Indian tribe 
and work with schools in order to communicate may not use funds that the Secretary has deter
with teachers and other school personnel, to mined, in accordance with section 640(g)(3), are 
support the school work of their children, and to be used for expanding Head Start programs 
to participate as appropriate in decisions relat- under this subchapter.". 
ing to the education of their children; and SEC. 112. INITIATIVE ON FAMIUES WITH INFANTS 

"(B) take other actions, as appropriate and AND TODDLERS. 
feasible, to support the active involvement of (a) ESTABLISHMENT.-The Act is amended by 
such parents with schools, school personnel, adding after section 645 (42 U.S.C. 9840) the fol-
and school-related organizations. lowing: 

"(4) The Secretary, in cooperation with the "SEC. 645A. PROGRAMS FOR FAMILIES WITH IN· 
Secretary of Education, shall- FANTS AND TODDLERS. 

"(A) evaluate the effectiveness of the projects "(a) IN GENERAL.-The Secretary shall make 
and activities funded under the Head Start grants, in accordance with this section for-
Transition Project Act (42 U.S.C. 9855 et seq.); "(1) programs providing family-centered serv-

"(B) disseminate to Head Start agencies infor- ices for low-income families with very young 
mation (including information from the evalua- children designed to promote the development of 
tion required by subparagraph (A)) on effective the children, and to enable their parents to ful
policies and activities relating to the transition fill their roles as parents and to move toward 
of children from Head Start programs to public self-sufficiency; and 
schools; and "(2) provision of training and technical assist-

"(C) provide technical assistance to such ance to entities carrying out programs, and 
agencies to promote and assist such agencies to evaluation of programs, that were supported 
adopt and implement such effective policies and under the Comprehensive Child Development 
activities.". Act (42 U.S.C. 9881 et seq.), as in effect on the 
SEC. 110. FACIUTIES AND ADMINISTRATIVE RE· day before the date of enactment of this section. 

QUIREMENTS. "(b) SCOPE AND DESIGN OF PROGRAMS.-In 
Section 644 (42 U.S.C. 9839) is amended- carrying out a program described in subsection 
(1) in subsection (d), by striking "guidelines, (a), an entity receiving assistance under this 

instructions,"; section shall-
(2) in subsection (f)- "(1) provide, either directly or through refer-
( A) in paragraph (2), by striking ral, early, continuous, intensive, and com-

"640(a)(3)(A)(v)" and inserting prehensive child development and family sup-
"640(a)(3)(C)(v)"; and port services that will enhance the physical, so-

(B) by adding at the end the following: i cial, emotional , and intellectual development of 
"(3) Upon a determination by the Secretary , participating children; 

that suitable facilities are not otherwise avail- "(2) ensure that the level of services provided 
able to Indian tribes to carry out Head Start to families responds to their needs and ciT
programs, and that the lack of suitable facilities cumstances; 
will inhibit the operation of such programs, the "(3) promote positive parent-child inter-
Secretary, in the discretion of the Secretary, actions; 
may authorize the use of financial assistance, "(4) provide services to parents to support 
from the amount reserved under section their role as parents and to help the families 
640(a)(2)(A), to make payments for the purchase move toward self-sufficiency (including edu
of facilities owned by such tribes. The amount cational and employment services as appro
of such a payment for such a facility shall not priate); 
exceed the fair market value of the facility."; "(5) coordinate services with services pro-
and vided by programs in the State and programs 

in the community (including transition-to
school programs and linkages with programs 
of other agencies, including local edu
cational agencies serving families with in
fants and toddlers) to ensure a comprehen
sive array of services (such as health and 
mental health services); 

"(6) ensure formal linkages with local Head 
Start programs in order to provide for con
tinuity of services for children and families; 

"(7) in the case of a Head Start agency 
that operates a program and that also pro
vides Head Start services through the age of 
mandatory school attendance, ensure that 
children and families participating in the 
program receive such services through such 
age; and 

"(8) meet such other requirements con
cerning design and operation of the program 
described in subsection (a) as the Secretary 
may establish. 

"(c) PERSONS ELIGffiLE TO PARTICIPATE.
Persons who may participate in programs de
scribed in subsection (a)(l) include-

"(1) pregnant women; and 
" (2) families with children under age 3 (or 

under age 5, in the case of children served by 
an entity specified in subsection (e)(3)); 
who meet the income criteria specified for fami
lies in section 645(a)(l). 

"(d) ELIGIBLE SERVICE PROVTDERS.-To be eli
gible to receive assistance under this section, an 
entity shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information as the Secretary may 
require. Entities that may apply to carry out ac
tivities under this section include-

"(1) entities operating Head Start programs 
under this subchapter; 

"(2) entities that, on the day before the date 
of enactment of this section, were operating

"(A) Parent-Child Centers receiving financial 
assistance under section 640(a)(4), as in effect 
on such date; or 

"(B) programs receiving financial assistance 
under the Comprehensive Child Development 
Act, as in effect on such date; and 

"(3) other public entities, and nonprofit pri
vate entities, capable of providing child and 
family services that meet the standards for par
ticipation in programs under this subchapter 
and meet such other appropriate requirements 
relating to the activities under this section as 
the Secretary may establish. 

"(e) TIME-LIMITED PRIORITY FOR CERTAIN EN
TITIES.-

"(1) IN GENERAL.-From amounts allotted pur
suant to paragraphs (2) and (4) of section 
640(a), the Secretary shall provide financial as
sistance in accordance with paragraphs (2) 
through (4). 

''(2) PARENT-CHILD CENTERS.-The Secretary 
shall make financial assistance available under 
this section for each of fiscal years 1995, 1996, 
and 1997 to any entity that-

"( A) complies with subsection (b); and 
"(B) received funding as a Parent-Child Cen

ter pursuant to section 640(a)(4), as in effect on 
the day before the date of enactment of this sec
tion, for fiscal year 1994. 

"(3) COMPREHENSIVE CHILD DEVELOPMENT 
CENTERS.-

"( A) In the case of an entity that received a 
grant for fiscal year 1994 to operate a project 
under the Comprehensive Child Development 
Act, the Secretary-

"(i) shall make financial assistance available 
under this section, in a comparable amount and 

,..scope to the assistance provided for fiscal year 
1994, for the duration of the project period speci
fied in the grant award to such entity under 
such Act; and 

"(ii) shall permit such entity , in carrying out 
activities assisted under this section, to serve 
children from birth through age 5. 
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"(B) In the case of an entity that received a 

grant for fiscal year 1989 to operate a project 
under the Comprehensive Child Development 
Act, the Secretary shall make assistance avail
able under this section for each of fiscal years 
1995, 1996, and 1997 to any entity that complies 
with subsection (b). 

"(4) EVALUATIONS, TRAINING, AND TECHNICAL 
ASSISTANCE.-The Secretary shall make finan
cial assistance available under this section as 
necessary to provide tor the evaluation of, and 
furnishing of training and technical assistance 
to, programs specified in paragraph (3)(A). 

"(f) SELECTION OF OTHER GRANT RECIPI
ENTS.-From the balance remaining of the por
tion specified in section 640(a)(6), after making 
grants to the eligible entities specified in sub
section (e), the Secretary shall award grants 
under this subsection on a competitive basis to 
applicants meeting the criteria specified in sub
section (d) (giving priority to entities with a 
record of providing early, continuous, and com
prehensive childhood development and family 
services). 

"(g) DISTRIBUTION.-In awarding grants to el
igible applicants under this section, the Sec
retary shall-

"(1) ensure an equitable national geographic 
distribution of the grants; and 

"(2) award grants to applicants proposing to 
serve communities in rural areas and to appli
cants proposing to serve communities in urban 
areas. 

"(h) SECRETARIAL RESPONSIBILITIES.-
"(]) GUIDELINES.-Not later than September 

30, 1994, the Secretary shall develop program 
guidelines concerning the content and operation 
of programs assisted under this section-

"( A) in consultation with experts in early 
childhood development, experts in health, and 
experts in family services; and 

"(B) taking into consideration the knowledge 
and experience gained from other early child
hood programs, including programs under the 
Comprehensive Child Development Act, and 
from migrant Head Start programs that serve a 
large number of infants and toddlers. 

"(2) STANDARDS.-Not later than December 30 
1994, the Secretary shall develop and publish 
performance standards for programs assisted 
under this section, and a grant announcement 
based on the guidelines developed under para-
graph (1). · 

"(3) MONITORING, TRAINING, TECHNICAL AS
SISTANCE, AND EVALUATION.-In order to ensure 
the successful operation of programs assisted 
under this section, the Secretary shall use funds 
from the balance described in subsection (f) to 
monitor the operation of such programs, evalu
ate their effectiveness, and provide training and 
technical assistance tailored to the particular 
needs of such programs.". 

(b) CONSOLIDATION.-(]) In recognition that 
the Comprehensive Child Development Centers 
Act has demonstrated positive results, and that 
its purposes and functions have been consoli
dated into section 645A of the Head Start Act, 
the Comprehensive Child Development Centers 
Act of 1988 (42 U.S.C. 9801 note) and the Com
prehensive Child Development Act (42 U.S.C. 
9881-9887) are repealed by paragraph (2). 

(2)(A) Part E of title II of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and 
Secondary School Amendments of 1988 (Public 
Law 100-297; 102 Stat. 325) is repealed. 

(B) Subchapter F of chapter 8 of subtitle A of 
title VI of the Omnibus Budget Reconciliation 
Act of 1981 (Public Law 97-35; 42 U.S.C. 9801 
note, et seq.) is repealed. 

(c) CONFORMING AMENDMENT.-Section 638 of 
the Head Start Act (42 U.S.C. 9833) is amended

(]) in subsection (a) by striking "(a)"; and 
(2) by striking subsection (b). 

SEC. 113. APPEALS, NOTICE, AND HEARING. 
(a) MEDIATION AND HEARING FOR DISPUTES 

WITH DELEGATE AGENCIES.-Section 646(a) (42 
U.S.C. 9841(a)) is amended-

(]) at the end of paragraph (2), by striking 
"and"; 

(2) at the end of paragraph (3), by striking the 
period and inserting ";and"; and 

(3) by adding at the end the following: 
"(4) the Secretary shall develop and publish 

procedures (including mediation procedures) to 
be used in order to-

"(A) resolve in a timely manner conflicts po
tentially leading to adverse action between

"(i) recipients of financial assistance under 
this subchapter; and 

"(ii) delegate agencies or Head Start Parent 
Policy Councils; and 

"(B) avoid the need tor an administrative 
hearing.". 

(b) TERMINATION OF DESIGNATION NOT STAYED 
PENDING APPEAL-Section 646 (42 U.S.C. 9841) 
is amended by striking subsection (b) and insert
ing the following: 

"(b) In prescribing procedures for the medi
ation described in subsection (a)(4), the Sec
retary shall specify-

"(]) the date by which a Head Start agency 
engaged in a conflict described in subsection 
(a)(4) will notify the appropriate regional office 
of the Department of the conflict; 

"(2) a reasonable period tor the mediation; 
"(3) a timeline for an administrative hearing, 

if necessary, to resolve the conflict; and 
"(4) a timeline by which the person conduct

ing the administrative hearing shall issue a de
cision based on the hearing. 

"(c) In any case in which a termination, re
duction, or suspension of financial assistance 
under this subchapter is upheld in an adminis
trative hearing under this section, such termi
nation, reduction, or suspension shall not be 
stayed pending any judicial appeal of such ad
ministrative decision. 

"(d)(l) The Secretary shall by regulation 
specify a process by which an Indian tribe may 
identify and establish an alternative agency, 
and request that the alternative agency be des
ignated under section 641 as the Head Start 
agency providing services to the tribe, if-

"( A) the Secretary terminates financial assist
ance under section 646 to the only agency that 
was receiving financial assistance to provide 
Head Start services to the Indian tribe; and 

"(B) the tribe would otherwise be precluded 
from providing such services to the members of 
the tribe. 

"(2) The regulation required by this sub
section shall prohibit such designation of an al
ternative agency that includes an employee 

. who- . 
"(A) served on the administrative staff or pro

gram staff of the agency described in paragraph 
(l)(A); and 

"(B) was responsible tor a deficiency that
"(i) relates to the performance standards or fi

nancial management standards described in sec
tion 641A(a)(1); and 

"(ii) was the basis tor the termination of fi
nancial assistance described in paragraph 
(l)(A); 

as determined by the Secretary after providing 
the notice and opportunity described in sub
section (a)(3). ". 
SEC. 114. GOALS AND PRIORITIES FOR TRA.INING 

AND TECHNICAL ASSISTANCE. 
Section 648 (42 U.S.C. 9843) is amended-
(1) in the section heading to read as follows: 

"TECHNICAL ASSISTANCE AND TRAINING"; 
(2) in subsection (a)(2), by striking "Head 

Start programs, including" and inserting "Head 
Start programs, in accordance with the process, 
and the provisions tor allocating resources, set 
forth in subsections (b) and (c). The Secretary 

shall provide, either directly or through grants 
or other arrangements,"; 

(3)(A) by redesignating the final sentence of 
subsection (a), as amended by paragraph (2), as 
subsection (e); 

(B) by transferring such subsection to the end 
of the section; and 

(C) by indenting such subsection and aligning 
the margins of such subsection with the margins 
of subsection (d); 

(4) by striking subsections (b) and (c); 
(5) by inserting after subsection (a) the follow

ing: 
"(b) The process tor determining the technical 

assistance and training activities to be carried 
out under this section shall-

"(1) ensure that the needs of local Head Start 
agencies and programs relating to improving 
program quality and to program expansion are 
addressed to the maximum extent feasible; and 

"(2) incorporate mechanisms to ensure respon
siveness to local needs, including an ongoing, 
procedure for obtaining input from the individ
uals and agencies carrying out Head Start pro
grams. 

"(c) In allocating resources tor technical as
sistance and training under this section, the 
Secretary shall-

"(1) give priority consideration to activities to 
correct program and management deficiencies 
identified through reviews pursuant to section 
641A(c) (including the provision of assistance to 
local programs in the development of quality im
provement plans under section 641A(d)(2)); 

"(2) address the training and career develop
ment needs of classroom staff (including instruc
tion for providing services to children with dis
abilities) and nonclassroom staff, including 
home visitors and other staff working directly 
with families, including training relating to in
creasing parent involvement and services de
signed to increase family literacy and improve 
parenting skills; 

"(3) assist Head Start agencies and programs 
in conducting and participating in community
wide strategic planning and needs assessment; 

"(4) assist Head Start agencies and programs 
in developing full-working-day and full-cal
endar-year programs and making the transition 
to such programs, with particular attention to 
involving parents and programming for children 
throughout a longer day; 

"(5) assist Head Start agencies in better serv
ing the needs of families with very young chil
dren; 

"(6) assist Head Start agencies and programs 
in the development of sound management prac
tices, including financial management proce
dures; and 

"(7) assist in efforts to secure and maintain 
adequate facilities for Head Start programs."; 
and 

(6) in subsection (d), by adding at the end the 
following: 
"Special consideration shall be given to entities 
that have demonstrated effectiveness in edu
cational programming for preschool children 
that includes components for parental involve
ment, care provider training, and developmen
tally appropriate related activities.". 
SEC. 115. STAFF QUALIFICATIONS AND DEVELOP

MENT. 
The Head Start Act is amended by inserting 

after section 648 (42 U.S.C. 9843) the following: 
"SEC. 648A STAFF QUALIFICATIONS AND DEVEL

OPMENT. 
"(a) CLASSROOM TEACHERS.-
"(]) DEGREE REQUIREMENTS.-The Secretary 

shall ensure that not later than September 30, 
1996, each Head Start classroom in a center
based program is assigned one teacher who 
has-

"(A) a child development associate (CDA) cre
dential that is appropriate to the age of the chil
dren being served in center-based programs; 



May 3, 1994 CONGRESSIONAL RECORD-SENATE 9071 
"(B) a State-awarded certificate for preschool 

teachers that meets or exceeds the requi rements 
[or a child development associate credential ; 

" (C) an associate, a baccalaureate, or an ad
vanced degree in early childhood education; or 

"(D) a degree in a field related to early child
hood education with experience in teaching pre
school children and a State-awarded certificate 
to teach in a preschool program. 

"(2) W AIVER.- On request, the Secretary shall 
grant a 180-day waiver of the requirements of 
paragraph (1) with respect to an individual 
who--

"(A) is first employed after September 30, 1996, 
by a Head Start agency as a teacher [or a Head 
Start classroom; 

"(B) is enrolled in a program that grants any 
credential, certificate, or degree specified in sub
paragraph (A), (B), (C), or (D) of paragraph (1); 
and 

"(C) will receive such credential under the 
terms of such program not later than 180 days 
after beginning employment as a teacher with 
such agency. 

"(3) LIMITATION.-The Secretary may not 
grant more than one such waiver with respect to 
such individual. 

"(b) MENTOR TEACHERS.-
"(1) DEFINITION; FUNCTION.-For purposes 0[ 

this subsection, the term 'mentor teacher' means 
an individual responsible for observing and as
sessing the classroom activities of a Head Start 
program and providing on-the-job guidance and 
training to the Head Start program staff and 
volunteers, in order to improve the qualifica
tions and training of classroom staff, to main
tain high quality education services, and to pro
mote career development, in Head Start pro
grams. 

"(2) REQUIREMENT.-ln order to assist Head 
Start agencies in establishing positions [or men
tor teachers, the Secretary shall-

"( A) provide technical assistance and training 
to enable Head Start agencies to establish such 
positions; 

"(B) give priority consideration, in providing 
assistance pursuant to subparagraph (A), to 
Head Start programs that have substantial num
bers of new classroom staff. that are experienc
ing difficulty in meeting applicable education 
standards, or that lack staff able to commu
nicate in the languages of participating children 
and their families; 

"(C) encourage Head Start programs to give 
priority consideration tor such positions to Head 
Start teachers at the appropriate level of career 
advancement in such programs; and 

"(D) promote the development of model curric
ula, designed to ensure the attainment of appro
priate competencies by individuals working, or 
planning to work, in the field of early childhood 
development and family services. 

"(c) FAMILY SERVICE WORKERS.-!n order to 
improve the quality and effectiveness of staff 
providing in-home and other services (including 
needs assessment, development of service plans, 
family advocacy, and coordination of service de
livery) to families of children participating in 
Head Start programs, the Secretary, in coordi
nation with concerned public and private agen
cies and organizations examining the issues of 
standards and training for family service work
ers, shall-

"(1) review and, as necessary , revise or de
velop new qualification standards tor Head 
Start staff providing such services; 

"(2) promote the development of model curric
ula (on subjects including parenting training 
and family literacy) designed to ensure the at
tainment of appropriate competencies by indi
viduals working or planning to work in the field 
of early childhood and family services; and 

"(3) promote the establishment of a credential 
that indicates attainment of the competencies 
and that is accepted nationwide. 

"(d) HEAD START FELLOWSHIPS.-
"(]) AUTHORITY.-The Secretary may estab

lish a program of fellowships, to be known as 
'Head Start Fellowships', in accordance with 
this subsection. The Secretary may award the 
fellowships to individuals, to be known as 'Head 
Start Fellows', who are staff in local Head Start 
programs or other individuals working in the 
field of child development and family services. 

"(2) PURPOSE.- The fellowship program estab
lished under this subsection shall be designed to 
enhance the ability of Head Start Fellows to 
make significant contributions to programs au
thorized under this subchapter, by providing op
portunities to expand their knowledge and expe
rience through exposure to activities, issues, re
sources, and new approaches, in the field of 
child development and family services. 

"(3) ASSIGNMENTS OF FELLOWS.-
"( A) PLACEMENT SITES.-Fellowship positions 

under the fellowship program may be located 
(subject to subparagraphs (B) and (C))-

"(i) in agencies of the Department of Health 
and Human Services administering programs 
authorized under this subchapter (in national 
or regional offices of such agencies); 

"(ii) in local Head Start agencies and pro
grams; 

"(iii) in institutions of higher education; 
"(iv) in public or private entities and organi

zations concerned with services to children and 
families; and 

"(v) in other appropriate settings. 
"(B) LIMITATION FOR FELLOWS OTHER THAN 

HEAD START EMPLOYEES.-A Head Start Fellow 
who is not an employee of a local Head Start 
agency or program may be placed only in a fel
lowship position located in an agency or pro
gram specified in clause (i) or (ii) of subpara
graph (A). 

"(C) NO PLACEMENT IN LOBBYING ORGANIZA
TIONS.-Head Start Fellowship positions may 
not be located in any agency whose primary 
purpose, or one of whose major purposes, is to 
influence Federal, State, or local legislation. 

"(4) SELECTION OF FELLOWS.-Head Start Fel
lowships shall be awarded on a competitive 
basis to individuals (other than Federal employ
ees) selected [rom among applicants who are 
working, on the date of application, in local 
Head Start programs or otherwise working in 
the field of child development and children and 
family services. 

"(5) DURATION.-Head Start Fellowships shall 
be [or terms of 1 year, and may be renewed [or 
a term of 1 additional year. 

"(6) AUTHORIZED EXPENDITURES.-From 
amounts appropriated under this subchapter 
and allotted under section 640(a)(2)(D), the Sec
retary is authorized to make expenditures of not 
to exceed $1,000,000 [or any fiscal year, [or sti
pends and other reasonable expenses of the fel
lowship program. 

"(7) STATUS OF FELLOWS.-Except as other
wise provided in this paragraph, Head Start 
Fellows shall not be considered to be employees 
or otherwise in the service or employment of the 
Federal Government. Head Start Fellows shall 
be considered to be employees [or purposes of 
compensation tor injuries under chapter 81 of 
title 5, United States Code. Head Start Fellows 
assigned to positions located in agencies speci
fied in paragraph (3)(A)(i) shall be considered 
employees in the executive branch of the Fed
eral Government tor the purposes of chapter 11 
of title 18, United States Code, and tor purposes 
of any administrative standards of conduct ap
plicable to the employees of the agency to which 
they are assigned. 

"(8) REGULATIONS.-The Secretary shall pro
mulgate regulations to carry out this subsection. 

"(e) MODEL STAFFING PLANS.-Not later ~han 
1 year after the date of enactment of this sub
section, the Secretary , in consultation with ap-

propriate public agencies, private agencies , and 
organizations and with individuals with exper
tise in the field of children and family services 
(including services to non-English language 
background children and their families), shall 
develop model staffing plans to provide guid
ance to local Head Start agencies and programs 
on the numbers, types, responsibilities, and 
qualifications of staff required to operate a 
Head Start program.". 
SEC. 116. RESEARCH, DEMONSTRATIONS, EVAL· 

UATION. 
Section 649 (42 U.S.C. 9844) is amended to read 

as follows: 
"SEC. 649. RESEARCH, DEMONSTRATIONS, AND 

EVALUATION. 
"(a) IN GENERAL.-
"(1) REQUIREMENT; GENERAL PURPOSES.-The 

Secretary shall carry out a continuing program 
of research, demonstration, and evaluation ac
tivities, in order to--

"(A) foster continuous improvement in the 
quality of the Head Start programs under this 
subchapter and in their effectiveness in ena
bling participating children and their families to 
succeed in school and otherwise; and 

"(B) use the Head Start programs to develop, 
test, and disseminate new ideas and approaches 
for addressing the needs of low-income pre
school children (including children with disabil
ities) and their families and communities, and 
otherwise to further the purposes of this sub
chapter. 

"(2) PLAN.-The Secretary shall develop, and 
periodically update, a plan governing the re
search, demonstration, and evaluation activities 
under this section. 

"(b) CONDUCT OF RESEARCH, DEMONSTRATION, 
AND EVALUATION ACTIVITIES.-The Secretary, in 
order to conduct research, demonstration, and 
evaluation activities under this section-

"(1) may carry out such activities directly, or 
through grants to, or contracts or cooperative 
agreements with, public or private entities; 

"(2) shall, to the extent appropriate, under
take such activities in collaboration with other 
Federal agencies, and with non-Federal agen
cies, conducting similar activities; 

"(3) shall ensure that evaluation of activities 
in a specific program or project is conducted by 
persons not directly involved in the operation of 
such program or project; 

"(4) may require Head Start agencies to pro
vide for independent evaluations; 

"(5) may approve, in appropriate cases, com
munity-based cooperative research and evalua
tion efforts to enable Head Start programs to 
collaborate with qualified researchers not di
rectly involved in program administration or op
eration; and 

"(6) may collaborate with organizations with 
expertise in inclusive educational strategies [or 
preschoolers with disabilities. 

"(c) CONSULTATION AND COLLABORATION.-ln 
carrying out activities under this section, the 
Secretary shall-

"(1) consult with-
"( A) individuals from relevant academic dis

ciplines; 
"(B) individuals who are involved in the oper

ation of Head Start programs and individuals 
who are involved in the operation of other child 
and family service programs; and 

"(C) individuals from other Federal agencies, 
and individuals [rom organizations, involved 
with children and families, ensuring that the in
dividuals described in this subparagraph reflect 
the multicultural nature of the children and 
families served by the Head Start programs and 
the multidisciplinary nature of the Head Start 
programs; 

"(2) whenever feasible and appropriate, ob
tain the views of persons participating in and 
served by programs and projects assisted under 
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this subchapter with respect to activities under 
this section; and 

"(3) establish, to the extent appropriate, 
working relationships with the faculties of insti
tutions of higher education, as defined in sec
tion 1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)), located in the area in which 
any evaluation under this section is being con
ducted, unless there is no such institution of 
higher education willing and able to participate 
in such evaluation. 

"(d) SPECIFIC OBJECTIVES.-The research, 
demonstration, and evaluation activities under 
this subchapter shall include components de
signed to-

"(1) permit ongoing assessment of the quality 
and effectiveness of the programs under this 
subchapter; 

"(2) contribute to developing knowledge con
cerning factors associated with the quality and 
effectiveness of Head Start programs and in 
identifying ways in which services provided 
under this subchapter may be improved; 

"(3) assist in developing knowledge concern
ing the factors that promote or inhibit healthy 
development and effective functioning of chil
dren and their families both during and follow
ing participation in a Head Start program; 

"(4) permit comparisons of children and fami
lies participating in Head Start programs with 
children and families receiving other child care, 
early childhood education, or child development 
services and with other appropriate control 
groups; 

"(5) contribute to understanding the charac
teristics and needs of population groups eligible 
for services provided under this subchapter and 
the impact of such services on the individuals 
served and the communities in which such serv
ices are provided; 

"(6) provide tor disseminating and promoting 
the use of the findings from such research, dem
onstration, and evaluation activities; and 

"(7) promote exploration of areas in which 
knowledge is insufficient, and that will other
wise contribute to fulfilling the purposes of this 
subchapter. 

"(e) LONGITUDINAL STUDIES.-In developing 
priorities for research, demonstration, and eval
uation activities under this section, the Sec
retary shall give special consideration to longi
tudinal studies that-

"(1) examine the developmental progress of 
children and their families both during and fol
lowing participation in a Head Start program, 
including the examination of factors that con
tribute to or detract from such progress; 

"(2) examine factors related to improving the 
quality of the Head Start programs and the 
preparation the programs provide for children 
and their families to function effectively in 
schools and other settings in the years following 
participation in such a program; and 

"(3) as appropriate, permit comparison of chil
dren and families participating in Head Start 
programs with children and families receiving 
other child care, early childhood education, or 
child development services, and with other ap
propriate control groups. 

"(f) OWNERSHIP OF RESULTS.-The Secretary 
shall take necessary steps to ensure that all 
studies, reports, proposals, and data produced 
or developed with Federal funds under this sub
chapter shall become the property of the United 
States.". 
SEC. 117. ANNOUNCEMENTS AND EVALUATIONS. 

Section 650 (42 U.S.C. 9845) is repealed. 
SEC. 118. REPORTS. 

(a) IN GENERAL.-Section 651 (42 U.S.C. 9846) 
is amended-

(1) by striking the section heading and all 
that follows through subsection (f) and insert
ing: 
"SEC. 651. REPORTS.,.; 

(2) by striking "(g)"; 

(3) in paragraph (10), by striking "evaluations 
conducted under section 641(c)(2)" and inserting 
"monitoring conducted under section 641A(c)"; 
and 

(4)(A) by striking "and" at the end of para
graph (11); 

(B) by striking the period at the end of para
graph (12) and inserting a semicolon; and 

(C) by adding after paragraph (12) the follow-
ing: . 

"(13) a summary of information concerning 
the research, demonstration, and evaluation ac
tivities conducted under section 649, including

"( A) a status report on ongoing activities; and 
"(B) results, conclusions, and recommenda

tions, not included in any previous report, based 
on completed activities; and 

"(14) a study of the availability and delivery 
of Head Start programs to Indian children living 
on and near Indian reservations and to children 
of migrant and seasonal farmworkers, including 
estimates of the percentages of such children 
being served by Head Start programs.". 

(b) REDESJGNATION.-Section 651 is redesig
nated as section 650. 
SEC. 119. REPEALS. 

Sections 651A and 652 (42 U.S.C. 9846a and 
9847) are repealed. 
SEC. 120. CONSULTATION WITH THE CORPORA

TION FOR NATIONAL AND COMMU
NITY SERVICE. 

The Act is amended by adding at the end the 
following: 
"SEC. 657A CONSULTATION WITH THE CORPORA

TION FOR NATIONAL AND COMMU
NITY SERVICE. 

"The Secretary shall consult with the Chief 
Executive Officer of the Corporation for Na
tional and Community Service regarding the dis
semination of information about the Corpora
tion's programs, to programs that receive funds 
under this subchapter.''. 
SEC. 121. STUDY OF BENEFITS FOR HEAD START 

EMPLOYEES. 
(a) STUDY.-The Secretary of Health and 

Human Services shall conduct a study regarding 
the benefits available to individuals employed 
by Head Start agencies under the Head Start 
Act (42 U.S.C. 9831 et seq.). 

(b) REPORT.-
(1) PREPARATION.-The Secretary shall pre

pare a report, containing the results of the 
study, that-

( A) describes the benefits, including health 
care benefits, family and medical leave, and re
tirement pension benefits, available to such in
dividuals; and 

(B) includes recommendations for increasing 
the access of the individuals to benefits, includ
ing access to a retirement pension program. 

(2) SUBMISSION.-The Secretary shall submit 
the report to the appropriate committees of Con
gress. 
SEC. 122. STUDY OF FULL-DAY AND FULL-YEAR 

HEAD START PROGRAMS. 
(a) STUDY.-The Secretary of Health and 

Human Services shall conduct a study of the ex
tent to which Head Start programs are address
ing the need for child care services during a full 
working day or full calendar year among eligi
ble low-income families with preschool children. 

(b) REPORT.-The Secretary shall prepare and 
submit a report to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on Labor and Human Resources 
of the Senate not later than January 1996, con
taining the results of the study that-

(1) describes the number of full-day, full-year 
Head Start programs and the number of chil
dren served in such program or provided full
day or full-year services through arrangements 
with other service providers; 

(2) compares the number of children in full
day or full-year Head Start programs with the 

need tor full-day or full-year care among such 
families; 

(3) identifies the barriers to meeting the need 
for full-day, full-year care among such families; 

( 4) describes promising models currently em
ployed by Head Start programs for meeting such 
needs both directly and through arrangements 
with other service providers; and 

(5) makes recommendations on how the child 
care needs of families with children enrolled in 
Head Start programs may be addressed. 
SEC. 123. STATE DEPENDENT CARE DEVELOP

MENT PROGRAMS. 
Section 670A of the State Dependent Care De

velopment Grants Act (42 U.S.C. 9871) is amend
ed by striking "are authorized to be appro
priated" and all that follows and inserting "is 
authorized to be appropriated $13,000,000 for. fis
cal year 1995. ". 
SEC. 124. REAUTHORIZATION OF CHILD DEVEL

OPMENT ASSOCIATE SCHOLARSHIP 
ASSISTANCE ACT OF 1985. 

Section 606 of the Child Development Associ
ate Scholarship Assistance Act of 1985 (42 U.S.C. 
10905) is amended by striking "$1 ,500,000" and 
all that follows and inserting "to carry out this 
title such sums as may be necessary for fiscal 
year 1995. ". 
SEC. 125. TECHNICAL AND CONFORMING AMEND

MENTS. 
(a) HEAD START TRANSITION PROJECT ACT.

Section 133(a) of the Head Start Transition 
Project Act is amended by striking "639(c)" and 
inserting "639(b)". 

(b) SOCIAL SECURITY ACT.-Section 
1924(d)(3)(A)(i) of the Social Security Act (42 
U.S.C. 1396r-5(d)(3)(A)(i)) is amended by strik
ing "sections 652 and 673(2)" and inserting "sec
tion 673(2)". 
SEC. 126. EFFECTIVE DATE; APPUCATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.-This title, and the 

amendments made by this title, shall take effect 
on the date of enactment of this title. 

(b) APPLICATION.-The requirements of this 
title and the amendments made by this title 
shall not apply to Head Start agencies and 
other recipients of financial assistance under 
the Head Start Act with respect to fiscal years 
ending before October 1, 1994. 

TITLE II-COMMUNITY SERVICES BLOCK 
GRANT AMENDMENTS 

SEC. 201. SHORT TITLE AND REFERENCES. 
(a) SHORT TITLE.-This title may be cited as 

the "Community Services Block Grant Amend
ments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Com
munity Services Block Grant Act (42 U.S.C. 9901 
et seq.). 
SEC. 202. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATION.-Sub
section (b) of section 672 (42 U.S.C. 9901(b)) is 
amended to read as follows: 

"(b) There are authorized to be appropriated 
$525,000,000 for fiscal year 1995, and such sums 
as may be necessary for each of fiscal years 1996 
through 1998, to carry out this subtitle.". 

(b) STATE ALLOCATIONS.-Section 674 (42 
U.S.C. 9903) is amended-

(1) by redesignating subsections (a), (b) and 
(c) as subsections (b), (c) and (d), respectively; 
and 

(2) by inserting before subsection (b) (as so re
designated), the following: 

"(a)(l) Of the amounts appropriated for a fis
cal year pursuant to section 672(b), the Sec
retary may reserve not less than one-half of 1 
percent and not more than 1 percent for train-



May 3, 1994 CONGRESSIONAL RECORD-SENATE 9073 
ing, technical assistance, planning, and evalua
tion activities related to programs or projects 
carried out under this subtitle. Such activities 
may be carried out by the Secretary directly or 
through grants, contracts, or cooperative agree
ments. 

"(2) The process for determining the technical 
assistance and training activities to be carried 
out under this section shall-

"( A) ensure the needs of eligible entities relat
ing to the improving program quality are ad
dressed to the maximum extent feasible; and 

"(B) incorporate mechanisms to ensure re
sponsiveness to local needs, including an ongo
ing procedure for obtaining input from the com
munity action State and national network as 
well as community development corporation na
tional and State organizations. 

"(3) In allocating resources for technical as
sistance and training under this section, the 
Secretary shall- · 

"(A) assist eligible entities in the development 
of sound management practices, including fi
nancial management practices; and 

"(B) consistent with the availability of funds, 
respond to the training requests and concerns of 
community development corporations, commu
nity action agencies and programs.". 

(c) APPLICATIONS AND REQUIREMENTS.-
(]) FORM AND ASSURANCES.-Section 675(a) (42 

U.S.C. 9904(a)) is amended by inserting "or sig
nificant amendments thereof" before "shall con
tain assurances". 

(2) USE OF FUNDS.-Section 675(c)(1) (42 
U.S.C. 9904(c)(l)) is amended by striking "use 
the funds available under this subtitle" and in
serting "ensure that, at its discretion and con
sistent with agreements with the State, each re
cipient of funds available under this subtitle 
will use such funds". 

(3) ASSURED ACTIVITIES.-Section 675(c)(l)(B) 
(42 U.S.C. 9904(c)(l)(B)) is amended by inserting 
"homeless individuals and families, migrants, 
and" before "the elderly poor". 

(4) STATE RESPONSIBILITIES.-Section 
675(c)(2)(B) (42 U.S.C. 9904(c)(2)(B)) is amended 
to read as follows: 

"(B) if less than 100 percent of the allotment 
is expended under subparagraph (A), provide 
assurances that with respect to the remainder of 
the allotment a reasonable amount shall be used 
for-

"(i) providing training and technical assist
ance to those entities in need of such assistance 
and such activities will not be considered ad
ministrative expenses; 

"(ii) coordinating State-operated programs 
and services targeted to low-income children 
and families with services provided by eligible 
entities funded under this subtitle, including 
outposting where appropriate State or local pub
lic employees into entities funded under this 
subtitle to ensure increased access to services 
provided by such State or local agencies; 

"(iii) supporting statewide coordination and 
communication among eligible entities; 

"(iv) administrative eXPenses at the State 
level, including monitoring activities, but not 
more than the greater of $55,000 or 5 percent of 
its allotment under section 674; and 

"(v) considering the distribution of funds 
under this subtitle within the State to determine 
if such funds have been targeted to the areas of 
greatest need.". 

(5) TRIPARTITE BOARD.-Section 675(c)(3) (42 
U.S.C. 9904(c)(3)) is amended-

( A) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respectively; 

(B) by striking the comma after "provide as
surances that" and inserting "(A)"; and 

(C) by adding at the end the following: 
"and 

"(B) in the case of a public organization re
ceiving funds under this subtitle, such organiza
tion either establish-
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"(i) a board of which at least one-third of the 
members are persons chosen in accordance with 
democratic selection procedures adequate to as
sure that they are representative of the poor in 
the area served; or 

"(ii) another mechanism specified by the State 
to assure low-income citizen participation in the 
planning, administration, and evaluation of 
projects for which such organization has been 
funded;" . 

(d) COMMUNITY ACTION AGENCY PLAN.-Sec
tion 675(c) (42 U.S.C. 9904(c)) is amended-

(1) in paragraph (11)-
(A) by redesignating clauses (i) through (iii) 

of subparagraph (A) as items (i) through (iii), 
respectively; 

(B) by realigning the margin of the sentence 
beginning with "For purposes or so as to align 
with subparagraph (A) of paragraph (1); 

(C) by striking "For purposes or and insert
ing "(A) For purposes or; 

(D) by striking "(A) a statewide" and insert
ing "(i) a statewide"; 

(E) by striking "(B) the failure" and inserting 
"(ii) the failure"; 

(F) by inserting immediately before paragraph 
(12) the following: 

"(B) for purposes of making a determination 
with respect to a termination, the term 'cause' 
includes the material failure of an eligible entity 
to comply with the terms of its agreement and 
community action plan to provide services under 
this subtitle;". 

(2) in paragraph (12) by striking the period 
and inserting a semicolon; and 

(3) by inserting after paragraph (12) the fol
lowing: 

"(13) secure from each eligible entity as a .con
dition to its receipt of funding under this sub
title a community action plan (which shall be 
available to the Secretary for inspection) that 
includes-

"(A) a community needs assessment (includ
ing food needs); 

"(B) a description of the service delivery sys
tem targeted to low-income individuals and fam
ilies in the service area; 

"(C) a description of how linkages will be de
veloped to fill identified gaps in services through 
information, referral, case management, and fol
lowup consultations; 

"(D) a description of how funding under this 
Act will be coordinated with other public and 
private resources; and 

"(E) a description of outcome measures to be 
used to monitor success in promoting self-suffi
ciency, family stability, and community revital
ization; and 

"(14) provide assurances that cost and ac
counting standards of the Office of Management 
and Budget shall apply to a recipient of funds 
under this subtitle.". 

(e) PUBLIC INSPECTIONS OF PLANS.-Section 
675(d)(2) (42 U.S.C. 9904(d)(2)) is amended by in
serting "or revision" after "Each plan". 

(f) AUDITS.-The last sentence of section 675(/) 
(42 U.S.C. 9904(/)) is amended by inserting be
fore "to the legislature" the following: "to the 
eligible entity at no charge,". 

(g) EVALUATION INVOLVING WAIVERS.-Section 
675(h) (42 U.S.C. 9904(h)) is amended by insert
ing "(including any State that received a waiver 
under Public Law 98-139)" after "States" the 
last place it appears. 
SEC. 203. DISCRETIONARY AUTHORITY OF SEC· 

RETARY. 
(a) TRAINING AND ACTIVITIES.-Section 681(a) 

(42 U.S.C. 9910(a)) is amended-
(1) in the matter preceding paragraph (1), by 

striking "to provide tor-" and all that follows 
through "(2)" and inserting "to provide for"; 
and 

(2) by striking "special emphasis programs 
tor-" and all that follows through paragraph 
(3), and inserting the following: 

"a Community Initiative Program, awarded on 
a competitive basis, to fund private, nonprofit 
community development corporations tor pur
poses of planning and carrying out community 
and economic development activities in economi
cally distressed areas and in rural areas, as de
scribed in subsection (c).". 

(b) COMMUNITY INITIATIVE PROGRAM.-Sub
section (b) of section 681 (42 U.S.C. 9910) is 
amended to read as follows: 

"(b) COMMUNITY INITIATIVE PROGRAM.
"(1) IN GENERAL.-
"( A) ECONOMIC DEVELOPMENT ACTIVITIES.

Economic development activities under this sec
tion shall be designed to address the economic 
needs of low-income individuals and families by 
creating employment and business development 
opportunities. 

"(B) CONSULTATION.-The Secretary shall ex
ercise the authority provided under subpara
graph (A) in consultation with other relevant 
Federal officials. 

"(C) GOVERNING BOARDS.-Each community 
development corporation receiving funds under 
this section shall be governed by a board that 
shall consist of residents of the community and 
business and civic leaders and shall have as a 
principal purpose planning, developing or man
aging community development projects. 

"(D) GEOGRAPHIC DISTRIBUTION.-In provid
ing assistance or entering into other arrange
ments under this section, the Secretary shall 
take into consideration the geographic distribu
tion of funds among States and the relative pro
portion of funding among rural and urban 
areas. 

"(2) RURAL COMMUNITY DEVELOPMENT ACTIVI
TIES.-Rural community development activities 
under this section shall include-

"( A) grants to private, nonprofit corporations 
that provide assistance to rural low-income fam
ilies in home repair and in planning and devel
oping low-income rural rental housing units; 

"(B) grants to multistate, regional private, 
nonprofit organizations that provide training 
and technical assistance to small, rural commu
nities in meeting their community facility needs; 
and 

"(C) grants to nonprofit private organizations 
that provide assistance for migrants and sea
sonal tarmworkers.". 
SEC. 204. COMMUNITY FOOD AND NUTRITION. 

Subsection (d) of section 681A (42 U.S.C. 
9910a(d)) is amended to read as follows: 

"(d) There are authorized to be appropriated 
$25,000,000 for fiscal year 1995, and such sums as 
may be necessary for each of fiscal years 1996 
through 1998, to carry out this section.". 
SEC. 205. INSTRUCTIONAL ACTIVITIES FOR LOW

INCOME YOUTH. 
The Act (42 U.S.C. 9901 et seq.) is amended
(1) by redesignating sections 682 and 683 as 

sections 683 and 684, respectively; and 
(2) by inserting after section 681 the following: 

"SEC. 682. NATIONAL OR REGIONAL PROGRAMS 
DESIGNED TO PROVIDE INSTRUC
TIONAL ACTIVITIES FOR LOW-IN
COMEYOUTH. 

"(a) GENERAL AUTHORITY.-The Secretary of 
Health and Human Services is authorized to 
make a grant to an eligible service provider to 
administer national or regional programs to pro
vide instructional activities for low-income 
youth. In making such a grant, the Secretary 
shall give a priority to eligible service providers 
that have a demonstrated ability to operate such 
a program. 

"(b) PROGRAM REQUIREMENTS.-
"(]) Any instructional activity carried out by 

an eligible service provider receiving a grant 
under this subsection shall be carried out on the 
campus of an institution of higher education (as 
defined in section 1201(a) of the Higher Edu
cation Act) and shall include-
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"(A) access to the facilities and resources of 

such an institution; 
"(B) an initial medical examination and fol

low-up referral or treatment, without charge, 
tor youth during their participation in such ac
tivity; 

"(C) at least one nutritious meal daily, with
out charge, for participating youth during each 

.day of participation; 
"(D) high quality instruction in a variety of 

sports (that shall include swimming and that 
may include dance and any other high quality 
recreational activity) provided by coaches and 
teachers from institutions of higher education 
and from elementary and secondary schools (as 
defined in sections 1471(8) and 1471(21) of the 
Elementary and Secondary Education Act of 
1965); and 

"(E) enrichment instruction and information 
on matters relating to the well-being of youth, 
to include educational opportunities and study 
practices, education for the prevention of drugs 
and alcohol abuse, health and nutrition, career 
opportunities and family and job responsibil
ities. 

"(c) ELIGIBLE PROVIDERS.-A national private 
nonprofit organization, a coalition of such orga
nizations, or a private nonprofit organization 
applying jointly with a business concern shall 
be eligible tor a grant under this subsection if-

"(1) the applicant has demonstrated experi
ence in operating a program providing instruc
tion to low-income youth; 

"(2) the applicant shall contribute amounts in 
cash or fairly evaluated in kind of no less than 
25 percent of the amount requested; 

"(3) the applicant shall use no funds from a 
grant authorized under this section for adminis
trative expenses; and 

"(4) the applicant agrees to comply with the 
regulations or program guidelines promulgated 
by the Secretary of Health and Human Services 
for use of funds made available by this grant. 

"(d) APPLICATIONS PROCESS.-Eligible service 
providers may submit to the Secretary of Health 
and Human Services, for approval, an applica
tion in such form at such time as the Secretary 
deems appropriate. 

"(e) PROMULGATION OF REGULATIONS OR PRO
GRAM GUJDELINES.-The Secretary of Health 
and Human Services shall promulgate regula
tions or program guidelines to ensure funds 
made available under a grant made under this 
section are used in accordance with the inten
tions of this Act. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$15,000,000 for each fiscal year 1995, 1996, 1997, 
and 1998 for grants to carry out this section.". 
SEC. 206. AMENDMENT TO STEWART B. MCKINNEY 

HOMELESS ASSISTANCE ACT. 
The last section of subtitleD of title VII of the 

Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11646) is amended-

(]) by striking "SEC. 751." and by inserting 
"SEC. 754. ",and 

(2) by striking "1991" and all that follows 
through "1993", and inserting "1995, 1996, 1997, 
and 1998". 
SEC. 207. AMENDMENTS TO THE HUMAN SERV

ICES REAUTHORIZATION ACT OF 
1986. 

Section 408 of the Human Services Reauthor
ization Act of 1986 (42 U.S.C. 9901b) is amend
ed-

(1) in subsection (a) by adding at the end the 
following: 

"(3) Initial and subsequent grant awards may 
fully fund projects tor periods of up to 3 
years."; 

(2) in subsection (b)(l)(B) by striking "After 
the first fiscal year" and inserting "After the 
first funding period"; 

(3) by amending subsection (c)-

(A) by amending paragraph (1) to read as fol
lows: 

"(1) In addition to the grant programs de
scribed in subsection (a), the Secretary may 
make grants to community action agencies tor 
the purpose of enabling such agencies to dem
onstrate new approaches to dealing with the 
problems associated with urban gangs or similar 
antisocial activities of urban youth. Demonstra
tions shall include such activities as peer coun
seling, mentoring, development of job skills, as
sistance with social skills, antigang education, 
family literacy, parenting skills, and other serv
ices designed to assist at-risk youth to continue 
their education, to secure meaningful employ
ment, or to pursue other productive alternatives 
to joining gangs or engaging in any other form 
of anti-social activity."; and 

(B) by amending paragraph (4) to read as fol
lows: 

"(4) Such grants made under this subsection 
on a competitive basis shall be based on an an
nual competition determined by the Secretary. 
Grants made under this subsection shall not ex
ceed $500,000. ";and 

(4) by amending subsection (h) to read as fol
lows: 

"(h) AUTHORIZATION OF APPROPRIATIONS.-(]) 
There are authorized to be appropriated 
$30,000,000 tor fiscal year 1995, and such sums as 
may be necessary for fiscal years 1996, 1997, and 
1998, to carry out this section. 

"(2) Of the amounts appropriated tor this sec
tion not less than 30 percent shall be used to 
carry out the programs authorized under sub
section (c). 

"(3) In addition to sums which are required to 
carry out the evaluation, reporting, and dis
semination of results under subsections (a), (c), 
(d), and (f), the Secretary is authorized to re
serve up to 2 percent of the amounts appro
priated pursuant to subparagraphs (1) and (2) 
tor administration of the program as well as for 
planning and technical assistance.". 
SEC. 208. EFFECTIVE DATE. 

This title, and the amendments made by this 
title, shall take effect on October 1, 1994. 

TITLE Ill-LOW-INCOME HOME ENERGY 
ASSISTANCE AMENDMENTS 

SECTION 301. SHORT TITLE AND REFERENCES. 
(a) SHORT TITLE.-This title may be cited as 

the "Low-Income Home Energy Assistance 
Amendments of 1994". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Low
Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq.). 
SEC. 302. STATEMENT OF PURPOSE. 

Section 2602(a) (42 U.S.C. 8621(a)) is amended 
to read as follows: 

"(a) In order to assist low-income households, 
particularly those with the lowest incomes that 
pay a high proportion of their income tor home 
energy, both in meeting their immediate home 
energy needs, and in attaining the capacity "to 
meet such needs independently in the future, 
the Secretary of Health and Human Services 
may make grants to States for programs and ac
tivities consistent with this title.". 
SEC. 303. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS AUTHORIZED.-Section 2602 (42 
U.S.C. 8621) is amended-

(]) in subsection (b), by striking "this title" 
and all that follows through the end of the first 
sentence and inserting "this title, $2,000,000,000 
tor fiscal year 1995, and such sums as may be 
necessary for each of fiscal years 1996 through 
1999."; and 

(2) in subsection (c)-

(A) in paragraph (1)
(i) by striking "(1)"; 
(ii) by striking "July 1" and inserting "Octo

ber 1"; and 
(iii) by striking "for which" and inserting 

"following the year in which"; and 
(B) by striking paragraphs (2) and (3); 
(b) INCENTIVE PROGRAM FOR LEVERAGING 

NON-FEDERAL SOURCES.-Subsection (d) of sec
tion 2602 (42 U.S.C. 8621(d)) is amended to read 
as follows: 

"(d) There are authorized to be appropriated 
to carry out section 2607 A, $50,000,000 tor each 
of the fiscal years 1995 and 1996, and such sums 
as may be necessary tor each of the fiscal years 
1997 through 1999. ". 
SEC. 304. EMERGENCY FUNDS. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 2602 (42 U.S.C. 8621), as amended by section 
303, is amended by adding at the end thereof the 
following: 

"(e) There is authorized to be appropriated in 
each fiscal year for payments under this title, in 
addition to amounts appropriated tor distribu
tion to all the States in accordance with section 
2604 (other than subsection (g)), $600,000,000 to 
meet the additional home energy assistance 
needs of one or more States arising from a natu
ral disaster or other emergency. Funds appro
priated pursuant to this subsection are hereby 
designated to be emergency requirements pursu
ant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, except that such funds shall be made 
available only after the submission to Congress 
of a formal budget request by the President (for 
all or a part of the appropriation pursuant to 
this subsection) that includes a designation of 
the amount requested as an emergency require
ment as defined in such Act.". 

(b) HOME ENERGY.-8ection 2603 (42 U.S.C. 
8622(3)) is amended-

(]) by redesignating paragraphs (1), (2), (3), 
(4), (5), (6), and (7) as paragraphs (2), (4), (5), 
(6), (7), (8), and (9), respectively; 

(2) by inserting before paragraph (2), as so re
designated, the following: 

"(1) The term 'energy burden' means the ex
penditures of the household tor home energy di
vided by the income of the household."; and 

(3) by inserting before paragraph (4), as so re
designated, the following: 

"(3) The term 'highest home energy needs' 
means the home energy requirements of a house
hold determined by taking into account both the 
energy burden of such household and the 
unique situation of such household that results 
from having members of vulnerable populations, 
including very young children, individuals with 
disabilities, and frail older individuals.". 

(c) ALLOTMENT OF EMERGENCY FUNDS.-Sec
tion 2604 (42 U.S.C. 8623) is amended by adding 
at the end thereof the following: 

"(g) Notwithstanding subsections (a) through 
(f), the Secretary may allot amounts appro
priated pursuant to section 2602(e) to one or 
more than one State. In determining to which 
State or States additional funds may be allotted, 
the Secretary shall take into account the extent 
to which a State was affected by the emergency 
or disaster, the availability to an affected State 
of other resources under this or any other pro
gram, and such other factors as the Secretary 
determines relevant. The Secretary shall notify 
Congress of the proposed allotment pursuant to 
this subsection before releasing the allotted 
funds.". 
SEC. 305. AUTHORIZED USES OF FUNDS. 

(a) IN GENERAL.-Paragraph (1) of section 
2605(b) (42 U.S.C. 8624(b)(1)) is amended to read 
as follows: 

"(1) use the funds available under this title 
to--

"(A) conduct outreach activities and provide 
assistance to low income households in meeting 
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their home energy costs, particularly those with 
the lowest incomes that pay a high proportion 
of household income tor home energy, consistent 
with paragraph (5); 

"(B) intervene in energy crisis situations; 
"(C) provide low-cost residential weatheriza

tion and other cost-effective energy-related 
home repair; and 

"(D) plan, develop, and administer the State's 
program under this title including leveraging 
programs, 
and the State agrees not to use such funds for 
any purposes other than those specified in this 
title;". 

(b) ENCOURAGED REDUCED HOME ENERGY 
NEEDS.-Section 2605(b) (42 U.S.C. 8624(b)) is 
amended-

(1) in paragraph (14) by striking "and" at the 
end; 

(2) in paragraph (15), by striking the period 
and inserting ";and"; and 

(3) by inserting after paragraph (15) the fol
lowing: 

"(16) use such funds, at its option, to provide 
services that encourage and enable households 
to reduce their home energy needs and thereby 
the need for energy assistance, including needs 
assessments, counseling, and assistance with en
ergy vendors.". 
SEC. 306. TARGETING OF ASSISTANCE TO HOUSE

HOLDS WITH HIGH HOME ENERGY 
BURDENS. 

(a) HOUSEHOLD lNCOME.-Section 
2605(b)(2)(B) (42 U.S.C. 8624(b)(2)(B)) is amend
ed by striking the matter following clause (ii) 
and inserting the following: 
"except that a State may not exclude a house
hold from eligibility in a fiscal year solely on 
the basis of household income if such income is 
less than 110 percent of the poverty level for 
such State, but the State may give priority to 
those households with the highest home energy 
costs or needs in relation to household income;". 

(b) OUTREACH ACTIVITIES.-Section 2605(b)(3) 
(42 U.S.C. 8624(b)(3)) is amended by striking 
"are made aware" and inserting "and house
holds with high home energy burdens, are made 
aware''. 

(C) ASSISTANCE LEVELS.-Section 2605(b)(5) (42 
U.S.C. 8624(b)(5)) is amended by inserting "or 
needs" after "highest energy costs". 

(d) STATE PLAN.-Section 2605(c)(l) (42 U.S.C. 
8624(c)(l)) is amended-

(1) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (H), respectively; 
and 

(2) by inserting after subparagraph (D) the 
following: 

"(E) describes any steps that will be taken (in 
addition to those necessary to carry out the as
surance contained in paragraph (5) of sub
section (b)) to target assistance to households 
with high home energy burdens;". 
SEC. 307. CLARIFICATION OF AUDIT REQUIRE

MENT. 
Section 2605 (42 U.S.C. 8624) is amended-
(1) in subsection (b)(10), by striking "and pro

vide that" and all that follows and inserting 
"and provide that the State will comply with 
chapter 75 of title 31, United States Code (com
monly known as the 'Single Audit Act');"; and 

(2) in subsection (e), by striking "at least 
every two years" and all that follows and in
serting "in accordance with chapter 75 of title 
31, United States Code.". 
SEC. 308. USE OF DEPARTMENT OF ENERGY 

WEATHERIZATION RULES TO 
ACHIEVE PROGRAM CONSISTENCY. 

Section 2605(c)(1)(D) (42 U.S.C. 8624(c)(l)(D)) 
is amended by inserting before the semicolon at 
the end thereof ·the following: ", including any 
steps the State will take to address the weather
ization and energy-related home repair needs of 
households that have high home energy bur-

dens, and describes any rules promulgated by 
the Department of Energy for administration of 
its Low Income Weatherization Assistance Pro
gram which the State, to the extent permitted by 
the Secretary to increase consistency between 
federally assisted programs, will follow regard
ing the use of funds provided under this title by 
the State tor such weatherization and energy
related home repairs and improvements". 
SEC. 309. MA1TERS TO BE DESCRIBED IN ANNUAL 

APPUCATION. 
Section 2605(c)(l) (42 U.S.C. 8624(c)(1)) is 

amended-
(1) in subparagraph (F) (as so redesignated by 

section 306(d) of this Act)-
( A) by striking "and (13)" and inserting "(13), 

and (15) "; and 
(B) by striking "and" at the end thereof; and 
(2) by inserting after subparagraph (F) (as so 

redesignated by section 306(d) of this Act), the 
following: 

"(G) states, with respect to the 12-month pe
riod specified by the Secretary, the number and 
income levels of households which apply and 
the number which are assisted with funds pro
vided under this title, and the number of house
holds so assisted with-

"(i) one or more members who has attained 60 
years of age; 

"(ii) one or more members who were disabled; 
and 

"(iii) one or more young children; and". 
SEC. 310. REPORT OF FUNDS AVAILABLE FOR OB

LIGATION. 
Section 2607(a) (42 U.S.C. 8628(a)) is amend

ed-
(1) by inserting "(1)" after the subsection des

ignation; and 
(2) by adding at the end thereof the following: 
"(2) Each State shall notify the Secretary, not 

later than 2 months prior to the close of a fiscal 
year, of the amount (if any) of its allotment for 
such year that will not be obligated in such 
year, and, if such State elects to submit a re
quest described in subsection (b)(2), such State 
shall submit such request at the same time. The 
Secretary shall make no payment under para
graph (1) to a State for a fiscal year unless the 
State has complied with this paragraph with re
spect to the prior fiscal year.". 
SEC. 311. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 
(a) IN GENERAL.-
(]) TREATMENT OF HOUSEHOLDS.- Section 

2605(b)(7)(D) (42 U.S.C. 8624(b)(7)(D)) is amend
ed to read as follows: 

"(D) ensure that the provision of vendored 
payments remains at the option of the State in 
consultation with locaZ grantees and may be 
contingent on vendors taking appropriate meas
ures to alleviate the energy burdens of eligible 
households, including providing for compacts 
between suppliers and individuals eligible tor 
benefits under this title that seek to reduce 
home energy costs, minimize the risks of home 
energy crisis, and encourage regular payments 
by individuals receiving financial assistance tor 
home energy costs;". 

(2) INCENTIVE PROGRAM.-Section 2607A(e) (42 
U.S.C. 8626a(e)) is amended by striking "July 31, 
of each year" and inserting "2 months after the 
close of the fiscal year during which the State 
provided leveraged resources to eligible house
holds, as described in subsection (b)". 

(3) TRAINING AND TECHNICAL ASSISTANCE.
Section 2609A(a) is amended by striking 
"$500,000" and inserting "$250,000". 

(b) TECHNICAL AMENDMENTS.-
(1) Section 2602 (42 U.S.C. 8621) is amended
(A) in subsection (b), as amended by section 

303 of this Act-
(i) by inserting "(other than section 2607 A)" 

after "to carry out the provisions of this title"; 
and 

(ii) by striking the second period at the end 
thereof; and 

(B) in subsection (c)(1) by striking "Act" and 
inserting "title". 

(2) Section 2603(2) (42 U.S.C. 8622(2)), as 
amended by section 304 of this Act, is amended

( A) by striking "(4) the" and inserting "(4) 
The"; and 

(B) by striking the semicolon at the end there
of and inserting a period. 

(3) Section 2604 (42 U.S.C. 8223) is amended
(A) in subsection (b)(1) by inserting "of the 

United States" after "Virgin Islands"; and 
(B) in subsection (c)(B)(3)(ii) by striking "ap

plication" and inserting "applications". 
(4) The sentence that immediately precedes 

paragraph (15) of section 2605(b) (42 U.S.C. 
8624(b)) is transferred so as to appear as a flush 
sentence immediately after paragraph (16). 

(5) Section 2605(b)(3) (42 U.S.C. 8624(b)(3)) is 
amended by striking "handicapped" and insert
ing "disabled". 

(6) Section 2607 A(c)(2) (42 U.S.C. 8626a(c)(2)) 
is amended by striking ".0008 percent" and in
serting "0.08 percent". 

(7) Section 2610(a) (42 U.S.C. 8629(a)) is 
arr.ended-

(A) in paragraph (2), by striking the semicolon 
after ''used'' and inserting a semicolon after 
"title"; and 

(B) in paragraph (5)-
(i) by striking "handicapped" and inserting 

"disabled"; and 
(ii) by inserting before the semicolon at the 

end thereof "or include young children". 
(c) CRITERIA AND REPORT.-Section 2605(b) (42 

U.S.C. 8624(b)), as amended by subsection (b) of 
this section, is amended by adding at the end 
the following: 
"The Secretary shall develop performance goals 
and measurements in consultation with State, 
tribal, and local grantees, that the States may 
use to assess their success in achieving the pur
poses of this title and shall, beginning in 1996, 
make such goals and measurements available to
gether with the model plan required by para
graph (3). Not later than 18 months after the 
date of the enactment of this sentence, the Sec
retary shall report to the committees of the 
House of Representatives and of the Senate that 
have jurisdiction of this title, on the manner in 
which, and the degree to which State and local 
energy assistance programs carried out under 
this title are meeting the purposes of this title 
and on any improvements or changes necessary 
to accelerate the achievement of these goals. 
The Secretary may not require additional pro
gram or client data to be collected by grantees 
for such report.". 
SEC. 312. RESIDENTIAL ENERGY ASSISTANCE 

CHALLENGE OPTION (R.E.A.CH.). 
The Act is amended by inserting after section 

2607 A the following: 
"SEC. 26078. RESIDENTIAL ENERGY ASSISTANCE 

CHALLENGE OPTION (R.E.A.CH.). 
"(a) For fiscal year 1996, and each subsequent 

fiscal year, the Secretary shall allocate not less 
than 5 percent of the amount appropriated 
under section 2607 A for such fiscal year to a 
Residential Energy Assistance Challenge Fund 
for the purpose of making challenge grants to 
States that submit qualifying plans that are ap
proved by the Secretary for a Residential En
ergy Assistance Challenge (in this section re
ferred to as 'R.E.A.Ch. ') initiative in such State. 
States may use such grants-

"(]) for the costs of planning, implementing, 
and evaluating the initiative; and 

"(2) for the costs of achieving performance 
goals including the long-term reduction of the 
energy burden program dependency of house
holds eligible tor, or receiving, energy assistance 
under this title, and those goals set out in sub
section (b) of the initiative established by the 
States and approved by the Secretary. 
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"(b) The Secretary shall establish criteria for 

approving State plans required by subsection 
(a). Such criteria shall require such plans to in
clude the following goals: 

"(1) To minimize health and safety risks that 
result from high energy burdens on low-income 
Americans. 

"(2) To prevent homelessness as a result of in
ability to pay energy bills. 

"(3) To increase the efficiency of energy usage 
by low-income families. 

"(4) To target energy assistance to those most 
in need. 

"(5) To encourage eventual energy self-suffi
ciency for low-income persons. 

"(c)(l) Notwithstanding subsection (a), the 
Secretary may not approve a State plan submit
ted under such subsection unless such plan in
cludes provisions acceptable to the Secretary 
with respect to each of the required program ele
ments specified in subsection (d). 

"(2) The Secretary may require a State to pro
vide appropriate documentation that its 
R.E.A.Ch. activities conform to the State plan 
as approved by the Secretary. 

"(3) Subject to approval by the Secretary, a 
State plan may include benefits and services in 
addition to those required program elements 
specified in subsection (d) that are consistent 
with the purpose of this title and the R.E.A.Ch. 
Challenge Option. 

"(4) A State may designate all or part of the 
State, or all or part of the client population, as 
the focus of its R.E.A.Ch. initiative. 

"(d) Each State plan submitted under sub
section (a) shall include the following: 

"(l)(A) An assurance that such State will pro
vide R.E.A.Ch. services will be delivered 
through community-based nonprofit entities in 
such State by-

"(i) making grants to or contracts with such 
entities tor the purpose of providing such serv
ices and benefits directly to individuals eligible 
for such services and benefits; or 

"(ii) if a State makes payments directly to eli
gible individuals or energy suppliers, making 
contracts with such local entities to administer 
such programs, including determining eligibility, 
providing outreach services, and providing 
noncash benefits. 

"(B) An assurance that in making grants or 
contracts to carry out such R.E.A.Ch. initiative, 
States shall give priority in selecting organiza
tions described in section 673 of the Community 
Services Block Grant Act (42 U.S.C. 9902(1)); or
ganizations which the Secretary has determined 
have a record of successfully providing energy 
services under this title; and organizations that 

. receive weatherization assistance program funds 
under this title, except that a State may not re
quire any such entity to operate a R.E.A.Ch. 
initiative program. 

"(2) An assurance that all entities that receive 
grants or contracts under paragraph (l)(A) will 
provide a program of services and benefits that 
includes, at a minimum-

"( A) payments to or on 'behalf of individuals 
eligible tor residential energy assistance services 
and benefits pursuant to section 2605(b) tor 
home energy costs; 

"(B) home-energy-demand-management serv
ices, such as residential weatherization energy 
education and other energy-related home repair 
which services to be provided jointly with exist
ing Department of Energy weatherization assist
ance programs; 

"(C) counseling and needs assessment on en
ergy budget management, payment plans, and 
related services; and 

"(D) advocacy on behalf of households eligi
ble for R.E.A.Ch. services and benefits before 
home energy suppliers and State or local energy 
regulatory officials. 

"(3) A description of the methodology the 
State will use to determine-

"(A) which households will receive 1 or more 
forms of benefits under the State R.E.A.Ch. ini
tiative; and 

"(B) the cases in which nonmonetary benefits 
are likely to provide more cost-effective long
term outcomes than monetary benefits alone. 

''(4) A method tor targeting nonmonetary ben
efits that is not inconsistent with the require
ments of section 2605. 

"(5) A description of the crisis and emergency 
assistance activities the State will carry out to 
demonstrate that such assistance provided 
under this section is designed to discourage cri
ses, to encourage responsible vendor and 
consumer behavior, and to provide no financial 
incentive that discourages household payment. 

"(6) A description of the activities the State 
will carry out to provide incentives tor recipi
ents of such assistance to pay home energy costs 
and tor responsible vendor behavior. If such 
plan contains provisions for direct payments to 
vendors, such plan shall describe efforts such 
State will carry out-

"( A) to encourage regular payments by indi
viduals or households receiving financial assist
ance tor home energy costs; 

"(B) to provide tor compacts or covenants be
tween suppliers of home energy and individuals 
eligible tor services and benefits under this title 
that reduce home energy costs and minimize the 
risk of home energy crisis; 

"(C) to ensure that local entities providing 
services and benefits under this title have staff 
who are charged with ensuring responsible ven
dor behavior; and 

"(D) to ensure that direct payments to ven
dors is at the option of the State and local pro
viders and may be contingent on vendors taking 
appropriate measures to alleviate the energy 
burdens of eligible households. 

"(7) Information and assurances demonstrat
ing that R.E.A.Ch. services and benefits will be 
targeted to-

"(A) households with high energy burdens; 
and 

"(B) individuals with acute health or safety 
vulnerability including small children, frail 
older individuals, and individuals with tem
porary energy-related emergencies. 

"(B)( A) A detailed description of the financial 
standards that will be applied tor determining 
eligibility tor R.E.A.Ch. services and benefits. 
Such standards shall require that the highest 
level of assistance under this section will be fur
nished to households that have highest energy 
burdens. 

"(B) An assurance that such State will re
quire entities providing R.E.A.Ch. services or 
benefits to establish priorities tor providing serv
ices to individuals residing in its service area 
consistent with the purposes of the State 
R.E.A.Ch. initiative. 

"(9)(A) An assurance that such State has con
ducted public hearings, after giving notice in 
public media and by mail to all subgrantees, 
(DOEIWAP) subgrantees, and community action 
agencies, with respect to the provisions of such 
plan and before submitting such plan to the Sec
retary tor approval. 

"(B) A summary of comments received at such 
public hearing. 

"(C) An assurance that such plan and any re
vision thereof submitted to the Secretary will be 
made available tor public inspection in such a 
manner as will facilitate timely and meaningful 
review of, and comment. 

"(10) An assurance that the State will require 
entities that receive funds under this section to 
take appropriate measures to solicit the views of 
individuals who are financially eligible for ben
efits and services under this section in establish
ing its local service priorities. 

"(11) A description of specific performance 
goals tor the State R.E.A.Ch. initiative and a 

description of the indicators that will be used to 
measure whether such performance goals have 
been achieved. Such performance goals shall in
clude 1 or more of the following and such other 
goals as the Secretary may require: 

"(A) To increase in the affordability of energy 
over 1 or more fiscal years. 

"(B) To increase the regularity of home en
ergy bill payments by eligible households. 

"(C) To increase energy vendor contributions 
toward the costs of home energy on behalf of eli
gible individuals and households. 

"(D) To decrease the incidence of homeless
ness and health and safety risks resulting from 
high household energy burdens. 

"(e)(l) The Secretary may waive on request 
administrative cost ceilings and carryover re
quirements otherwise applicable to the first 3 
years of the operation of a R.E.A.Ch. program's 
operations. 

"(2) None of the costs of providing services or 
benefits required under this subsection shall be 
considered to be an administrative cost or func
tion for purposes of any limitation on such ad
ministrative cost or functions contained in this 
title. 

"(3) In verifying income eligibility tor pur
poses of subsection this section, the State may 
apply procedures and policies consistent with 
procedures and policies used by the State agen
cy administering programs under part A of title 
IV of the Social Security Act, under title XX of 
the Social Security Act, under the Community 
Services Block Grant program, under any other 
provision of law which carries out programs 
which were administered under the Economic 
Opportunity Act of 1964 before the date of the 
enactment of this section, or under other income 
assistance or service programs (as determined by 
the State). 

"(4) Neither a State nor a local provider of 
services or benefits shall be required to provide 
services or benefits to an individual or house
hold if such provision is inconsistent with State 
or local priorities. 

"(5) If a State chooses to pay home energy 
suppliers directly, the State plan shall include 
procedures identified in section 2605 of this 
title.". 
SEC. 313. SENSE OF THE CONGRESS REGARDING 

APPROPRIATIONS FOR LIHEAP. 
(a) FINDINGS.-(]) Seventy-seven percent of 

the over 25 million households that were eligible 
tor the Low-Income Home Energy Assistance 
Program (hereinafter referred to as "LIHEAP") 
in fiscal year 1992 did not receive assistance due 
to a lack of funds. 

(2) Recent economic distress has caused sig
nificant unemployment, which has resulted in a 
greater need tor energy assistance than ever be
fore. 

(3) More than 66 percent of LIHEAP house
hold recipients have an annual income that is 
below the poverty level. 

(4) Forty-three percent of all LIHEAP eligible 
households include children. 

(5) LIHEAP eligible households with children 
spend approximately 16 percent of their annual 
incomes on home energy costs, which is more 
than 4 times greater than that paid by the aver
age household in the United States, and far be
yond their means. 

(6) Approximately 40 percent of LIHEAP 
household recipients are comprised of elderly or 
disabled persons. 

(7) LIHEAP is an essential, long-term Federal 
program that is crucial to the well-being of im
poverished American families and their children. 

(8) Congress appropriated $1,475,000,000 tor 
LIHEAP for fiscal year 1995. 

(9) The Department of Energy predicts that 
the costs of residential fuels will increase at a 
pace greater than inflation. 

(b) SENSE OF THE CONGRESS.-It is the sense of 
the Congress that-
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(1) the maintenance of LIHEAP should be a 

high priority in order to enable the working 
poor, the disabled, and the low-income elderly, 
who all depend on LIHEAP, to meet their en
ergy costs and needs; 

(2) all appropriations made tor LIHEAP for 
fiscal year 1995 should be expended; and 

(3) expenditures tor LIHEAP tor fiscal year 
1996 should ensure the provision of services at or 
above the level provided in fiscal year 1995. 
SEC. 314. EFFECTNE DATE. 

The amendments and repeals made by this 
title shall become effective on October 1, 1994. 

TITLE IV-COMMUNITY-BASED FAMILY 
RESOURCE PROGRAMS 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Family Re

source and Support Act of 1994". 
SEC. 402. COMMUNITY·BASED FAMILY SUPPORT 

AND FAMILY RESOURCE PROGRAMS. 
(a) PURPOSE.-The purpose of this section is 

to support systems change activities designed to 
assist each State to develop and implement, or 
expand and enhance, a family-centered and 
family-directed, comprehensive, statewide sys
tem of family support and family resource serv
ices in collaboration with existing education, vo
cational rehabilitation, health, mental health, 
employment and training, child welfare, and 
other social services agencies within the State. 

(b) AUTHORITY.--.,.-The Commissioner shall 
make grants to States for the purpose of-

(1) establishing and expanding statewide a 
system of community-based family support and 
family resource programs, including funds tor 
the initial costs of providing specific family re
source services, that ensure family involvement 
in the design and operation of family support 
and family resource programs which are respon
sive to the unique and diverse strengths of chil
dren and families; 

(2) ensuring the active involvement of families 
of children with disabilities in the planning, de
velopment, implementation and evaluation of 
such a statewide system; 

(3) promoting child abuse and neglect preven
tion activities; 

(4) promoting the establishment and operation 
of State trust funds or other mechanisms for in
tegrating child and family services funding 
streams in order to provide flexible funding for 
the development of community-based family 
support and family resource programs; 

(5) establishing or expanding community
based collaboration to foster the development of 
a continuum of preventive services for children 
and families, which are family-centered and cul
turally competent; 

(6) increasing and promoting interagency co
ordination among State agencies, and encourag
ing public and private partnerships in the estab
lishment and expansion of family support and 
family resource programs; and 

(7) facilitating the changing of laws, regula
tions, policies, practices, procedures, and orga
nizational structures, which impede the avail
ability or provision of family support and family 
resource services. 

(c) ELIGIBILITY FOR GRANTS.-A State is eligi
ble tor a grant under this section tor any fiscal 
year if-

(1) such State has established or maintained 
in the previous fiscal year-

( A) a trust fund, including appropriations for 
such fund; or 

(B) any other mechanism tor integrating fam
ily resource services funded by Federal, State, or 
private sources; and 

(2) such trust fund or other funding mecha
nism includes (in whole or in part) provisions 
making funding available specifically for a 
broad range of child abuse and neglect preven
tion activities and family support and family re
source programs. 

(d) AMOUNT OF GRANT.-
(1) IN GENERAL.-Amounts appropriated tor a 

fiscal year to provide grants under this section 
shall be allotted, among eligible States in each 
fiscal year so that-

( A) 50 percent of the total amount appro
priated tor such fiscal year is allotted among 
each State based on the number of children 
under the age of 18 residing in each State, ex
cept that each State shall receive not less than 
$1,000,000, and each territory shall receive not 
more than $100,000; and 

(B) the remaining 50 percent of the total 
amount appropriated tor such fiscal year is al
lotted in an amount equal to 25 percent of the 
total amount allocated by each such State to the 
State's trust fund or other mechanism tor inte
grating family resource services in the fiscal 
year prior to the fiscal year tor which the allot
ment is being determined. 

(2) MINIMUM GRANT AMOUNT.-/[ the amount 
appropriated for any fiscal year is less than 
$50,400,000, grants shall be awarded on a com
petitive basis with no grantee receiving less than 
$1,000,000. 

(3) AWARD PERIOD.-Grants made on a com
petitive basis shall be awarded for a period of 3 
years and shall be calculated in the manner de
scribed in paragraph (1). 

(4) GRANTS TO TERRITORIES.-From amounts 
appropriated to carry out this section for any 
fiscal year, the Commissioner shall pay to each 
territory that has an application approved 
under this section not more than $100,000. 

(e) EXISTING GRANTS.-A State that has a 
grant in ettect on the date of enactment of this 
section under the Family Resource and Support 
Program shall continue to receive funds under 
such Program, subject to the original terms 
under which such funds were granted, through 
the end of the applicable grant cycle. 

(f) APPLICATION.-No grant may be made to 
any eligible State under this section unless an 
application is prepared and submitted to the 
Commissioner at such time, in such manner, and 
containing or accompanied by such information 
as the Commissioner determines to be essential 
to carry out the purposes and provisions of this 
section, including-

(1) a description of the agency designated by 
the Chief Executive Officer of the State to ad
minister the funds provided under this section 
and assume responsibility tor implementation 
and oversight of the family support and family 
resource programs and other child abuse and 
neglect prevention activities, and an assurance 
that the agency so designated-

( A) is the trust fund advisory board or an ex
isting quasi-public organization with inter
disciplinary governance that pools State, Fed
eral, and private funds tor family support and 
family resource programs or integrating child 
and family service resources; or 

(B) with respect to a State without a trust 
fund mechanism or quasi-public organization 
that meets the requirements of subparagraph 
(A), is an existing State agency, or other public, 
quasi-public, or nonprofit private agency re
sponsible tor the development and implementa
tion of a statewide network of community-based 
family support and family resource programs; 

(2) assurances that the agency designated 
under paragraph (1) can demonstrate the capac
ity to fulfill the purposes described in subsection 
(a), and shall have-

( A) a demonstrated ability to work with other 
State and community-based agencies, to provide 
training and technical assistance; 

(B) a commitment to parental participation in 
the design and implementation of family support 
and family resource programs; 

(C) the capacity to promote a statewide system 
of family support and family resource programs 
throughout the State; and 

(D) the capacity to exercise leadership in im
plementing effective strategies tor capacity 
building, family and professional training, and 
access to and funding tor family support and 
family resource services across agencies; 

(3) an assurance that the lead entity will co
ordinate the activities funded through a grant 
made under this section with the activities car
ried out by councils within the State, including 
the following councils: 

(A) the State Interagency Coordinating Coun
cil, established under part H of the Individuals 
with Disabilities Education Act; 

(B) the advisory panel established under sec
tion 613(a)(12) of the Individuals with Disabil
ities Education Act (20 U.S.C. 1413(a)(12)); 

(C) the State Rehabilitation Advisory Council, 
established under the Rehabilitation Act of 1973; 

(D) the State Development Disabilities Plan
ning Council, established under the Devel
opmental Disabilities Assistance and Bill of 
Rights Act; and 

(E) other local or regional family support 
councils within the State, to the extent that 
such councils exist; 

(4) an assurance that the lead agency will ac
tively coordinate with the councils referred to in 
Paragraph (3) in carrying out the development 
and implementation, or expansion and enhance
ment of, a family-centered and family-directed, 
comprehensive, statewide system of family sup
port and family resource services; 

(5) an assurance that the State has an inter
agency process coordinated by the agency des
ignated in paragraph (1) for effective program 
development that-

( A) does not duplicate existing processes for 
developing collaborative efforts to better serve 
children and families; 

(B) provides a written plan tor the establish
ment of a network of family support and family 
resource programs publicly available; and 

(C) involves appropriate personnel in the 
process, including-

(i) parents and prospective participants in 
family support and family resource programs, 
including respite care programs; 

(ii) staff of existing programs providing family 
support and family resource services, including 
staff of Head Start programs and community ac
tion agencies that provide such services; 

(iii) representatives of State and local govern
ment such as social service, health, mental 
health, education, vocational rehabilitation, em
ployment, economic development agencies, and 
organizations providing community services ac
tivities; 

(iv) representatives of the business commu
nity; 

(v) representatives of general purpose local 
governments; 

(vi) representatives ot groups with expertise in 
child abuse prevention, including respite and 
crisis care; 

(vii) representatives of local communities in 
which family support and family resource pro
grams are likely to be located; 

(viii) representatives of groups with expertise 
in providing services to children with disabil
ities; and 

(ix) other individuals with expertise in the 
services that the family resource and support 
programs of the State intend to offer; 

(6) a description of the current family support 
and family resource programs operating in the 
State, the current unmet need tor the services 
provided under such programs, including the 
need tor building increased capacity to provide 
specific family resource and family support serv
ices, including respite care, and the intended 
scope of the State family support and family re
source program, the population to be served, the 
manner in which the program will be operated, 
and the manner in which such program will re-
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late to other community services and public 
agencies; 

(7) evidence that Federal assistance received 
under this section-

( A) has been supplemented with non-Federal 
public and private assistance, including a de
scription of the projected level of financial com
mitment by the State to develop a family support 
and family resource program; and 

(B) will be used to supplement and not sup
plant other State and local public funds ex
pended for family support and family resource 
programs; 

(8) a description of the core services, as re
quired by this section, and other support serv
ices to be provided by the program and the man
ner in which such services will be provided, in
cluding the extent to which either family re
sources, centers, home visiting, or community 
collaboratives will be used; 

(9) an assurance that the lead agency will en
sure that the amount of Federal funds spent on 
respite care services within the State during the 
previous fiscal year shall be maintained; 

(10) a description of any public information 
activities the agency designated in paragraph 
(1) will undertake for the purpose of promoting 
family stability and preventing child abuse and 
neglect, including child sexual abuse; 

(11) an assurance that the State will provide 
funds tor the initial startup costs associated 
with the development of 1 respite program annu
ally in the State, as well as other specific family 
resource services, and a description of the serv
ices to be funded; 

(12) an assurance that the State program will 
maintain cultural diversity and be culturally 
competent; 

(13) a description of the outreach and other 
activities the program will undertake to maxi
mize the participation of racial and ethnic mi
norities, persons with limited-English pro
ficiency, individuals with disabilities, and mem
bers of other underserved or underrepresented 
groups in all phases of the program; 

(14) a description of the guidelines tor requir
ing parental involvement in State and local pro
gram development, policy design, and govern
ance and the process for assessing and dem
onstrating that parental involvement in program 
development, operation, and governance occurs; 

(15) a description of the State and community
based interagency planning processes to be uti
lized to develop and implement family support 
and family resource programs; 

(16) a description of the criteria that the State 
will utilize for awarding grants tor local pro
grams so that they meet the requirements of sub
section (g); 

(17) a plan for providing training, technical 
assistance, and other assistance to local commu
nities in program development; 

(18) a description of the methods to be utilized 
to evaluate the implementation and effectiveness 
of the family support and family resource pro
grams within the State; 

(19) a description of proposed actions by the 
State that will reduce practical and regulatory 
barriers to the provision of comprehensive serv
ices to families, including family support and 
family resource programs; and 

(20) an assurance that the State will provide 
the Commissioner with reports, at such time and 
containing such information as the Commis
sioner may require. 

(g) LOCAL PROGRAM REQUJREMENTS.-
(1) IN GENERAL.-A State that receives a grant 

under this section shall use amounts received 
under such grant to establish local family sup
port and family resource programs that-

( A) undertake a community-based needs as
sessment and program planning process which 
involves parents, and local public and nonprofit 
agencies (including those responsible tor provid-

ing health, education, vocational rehabilitation, 
employment training, Head Start and other 
early childhood, child welfare, and social serv
ices); 

(B) develop a strategy to provide comprehen
sive services to families to meet identified needs 
through collaboration, including public-private 
partnerships; 

(C) identify appropriate community-based or
ganizations to administer such programs locally; 

(D) provide core services, and other services 
directly or through contracts or agreements with 
other local agencies; and 

(E) involve parents in the development, oper
ation, and governance of the program. 

(2) PRIORITY.-ln awarding local grants 
under this section, a State shall give priority to 
programs serving low-income communities and 
programs serving young parents or parents with 
young children and shall ensure that such 
grants are equitably distributed among urban 
and rural areas. 

(h) DEFINITIONS.-As used in this section: 
(1) CHILDREN WITH DISABILITIES.-The term 

"children with disabilities" has the meaning 
given such term in section 602(a)(l) of the Indi
viduals with Disabilities Education Act. 

(2) COMMISSIONER.-The term "Commissioner" 
means the Commissioner of the Administration 
on Children, Youth, and Families. 

(3) COMMUNITY REFERRAL SERVICES.-The 
term "community referral services" means serv
ices to assist families in obtaining community re
sources, including respite care services, health 
and mental health services, employability devel
opment and job training and other social serv
ices. 

(4) CULTURALLY COMPETENT.-The term "cul
turally competent" means services, supports, or 
another assistance that is conducted or provided 
in a manner that-

( A) is responsive to the beliefs, interpersonal 
styles, attitudes, language, and behaviors of 
those individuals receiving services; and 

(B) has the greatest likelihood of ensuring 
maximum participation of such individuals. 

(5) FAMILY-CENTERED AND FAMILY-DI-
RECTED.-The term "family-centered and fam
ily-directed" means, with respect to a service or 
program, that the service or program-

( A) facilitates the full participation, choice, 
and control by families in-

(i) decisions relating to the supports that will 
meet the priorities of the family ; and 

(ii) the planning, development, implementa
tion, and evaluation of the statewide system of 
family support and family resource services tor 
families; 

(B) responds to the needs of the entire family 
in a timely and appropriate manner; and 

(C) is easily accessible to and usable by fami
lies. 

(6) FAMILY SUPPORT.-The term "family sup
port"-

(A) means supports, resources, services, and 
other assistance provided to families of children 
with disabilities that are designed to-

(i) support families in the efforts of such fami
lies to raise their children with disabilities in the 
family home; 

(ii) strengthen the role of the family as pri
mary caregiver; 

(iii) prevent inappropriate out-of-the-home 
placement and maintain family unity; and 

(iv) reunite families with children with dis
abilities who have been placed out of the home, 
whenever appropriate; and 

(B) may include-
(i) service coordination that includes individ

ualized planning and brokering for services with 
families in control of decision making; 

(ii) goods and services, which may include 
specialized diagnosis and evaluation, adaptive 
equipment, respite care (in and out of the 

home), personal assistance services, homemaker 
or chore services, behavioral supports, assistive 
technology services and devices, permanent or 
future planning, home and vehicle modifications 
and repairs, equipment and consumable sup
plies, transportation, recreation and leisure ac
tivities, specialized nutrition clothing, counsel
ing services and mental health services tor fam
ily members, family education or training serv
ices, communication services, crisis intervention, 
day care, child care and camps, supports and 
services tor integrated and inclusive community 
activities, parent or family member support 
groups, peer support, sitter service or companion 
service, and education aids and toys; and 

(iii) financial-assistance, which may include 
discretionary cash subsidies, allowances, vouch
er or reimbursement systems, low-interest loans, 
or lines of credit. · 

(7) FAMILY SUPPORT AND FAMILY RESOURCE 
PROGRAM.-The term "family support and fam
ily resource program" means a program that of
fers community-based services that provide sus
tained assistance to families at various stages in 
their development. Such services shall promote 
parental competencies and behaviors that will 
lead to the healthy and positive personal devel
opment of parents and children through-

( A) the provision of assistance to build family 
skills and assist parents in improving their ca
pacities to be supportive and nurturing parents; 

(B) the provision of assistance to families to 
enable such families to use other formal and in
formal resources and opportunities for assist
ance that are available within the communities 
of such families; and 

(C) the creation of supportive networks to en
hance the child-rearing capacity of parents and 
assist in compensating tor the increased social 
isolation and vulnerability of families. 

(8) FAMILY RESOURCE SERVICES.-The term 
"family resource services" means-

( A) core services that must be provided di
rectly, or by referral or contract, by the family 
support and family resource program under this 
section, including-

(i) education and support services provided to 
assist parents in acquiring parenting skills, 
learning about child development, and respond
ing appropriately to the behavior of their chil
dren; 

(ii) early developmental screening of children 
to assess the needs of such children and to iden
tify the types of support to be provided; 

(iii) respite care services which are available 
24 hours per day and every calendar day of the 
year; 

(iv) outreach services; 
(v) community referral services; and 
(vi) follow-up services; and 
(B) other services, which may be provided ei

ther directly or through referral, including-
(i) early care and education (such as child 

care and Head Start); 
(ii) respite care; 
(iii) job readiness and counseling services (in

cluding skill training); 
(iv) education and literacy services, including 

English as a second language and family lit
eracy services; 

(v) nutritional education; 
(vi) life management skills training; 
(vii) peer counseling and crisis intervention, 

and family violence counseling services; 
(viii) referral tor health (including prenatal 

care) and mental health services; and 
(ix) substance abuse treatment. 
(9) FAMILY-CENTERED AND FAMILY-Dl-

RECTED.-The term "family-centered and fam
ily-directed" means, with respect to a service or 
program, that the service or program-

( A) facilitates the full participation, choice, 
and control by families in-

(i) decisions relating to the supports that will 
meet the priorities of the family; and 
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(ii) the planning, development, implementa

tion, and evaluation of the statewide system of 
family support [or families; 

(B) responds to the needs of the entire family 
in a timely and appropriate manner; and 

(C) is easily accessible to and usable by [ami
lies. 

(10) INTERDISCIPLINARY GOVERNANCE.-The 
term ''interdisciplinary governance'' includes 
governance by representatives [rom communities 
and representatives from existing health, mental 
health, education, vocational rehabilitation, em
ployment and training, child welfare, and other 
agencies within the State. 

(11) RESPITE CARE SERVICES.-The term "res
pite care services" means short-term care serv
ices provided in the temporary absence of the 
regular caregiver (parent, other relative, foster 
parent, adoptive parent, guardian) to children 
who meet one or more of the following cat
egories: 

(A) The children are in danger of abuse or ne
glect. 

(B) The children have eXPerienced abuse or 
neglect. 

(C) The children have disabilities, or chronic 
or terminal illnesses. 
Services provided within or outside the child's 
home shall be short-term care, ranging [rom a 
tew hours to a Jew weeks of time, per year, and 
be intended to enable the family to stay together 
and to keep the child living in the child's home 
and community. 

(i) STRATEGIC PLAN.-
(1) IN GENERAL-Not later than 1 year after 

the date on which assistance is received by a 
State under this section, the lead agency of the 
State, shall prepare and submit to the Commis
sioner, a strategic plan designed to achieve the 
purposes and policy of this section. 

(2) CONTENTS.-The strategic plan shall in
clude-

(1) a statement of the mission, philosophy, 
values, and principles of the statewide system of 
family support and family resources in the 
State; 

(2) a statement of family-centered outcomes to 
be achieved by the statewide system of family 
support and family resources; 

(3) specific goals and objectives for developing 
and implementing, or expanding and improving, 
the system tor providing family support and 
family resource services, and for achieving the 
family-centered outcomes; 

(4) systemic approaches tor accomplishing the 
objectives and achieving the family-centered 
outcomes, including interagency coordination 
and cooperation that builds upon state-of-the
art practices and research findings; 

(5) a description of the specific programs, 
projects, and activities funded under this sec
tion and the manner in which the programs, 
projects, and activities accomplish the objectives 
and achieve the family-centered outcomes; 

(6) a description of an ongoing quality im
provement or quality enhancement system, 
which utilizes information from ongoing meas
urements of the extent to which family-centered 
outcomes are achieved, to improve the system; 

(7) a description of the eligibility criteria to be 
used to carry out programs, projects, and activi
ties under this section that includes all eligible 
families; 

(8) an analysis of the extent to which family 
support and family resource services tor an indi
vidual family is defined as a benefit and not as 
income; and 

(9) a description of the plan to conduct an an
nual evaluation of the statewide system of fam
ily support and family resources. 

(j) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $30,000,000 tor fiscal year 1995 
and such sums as may be necessary tor fiscal 
years 1996 and 1997. 

(k) REPEAL OF EXISTING PROGRAM.-Section 
933 of the Claude Pepper Young Americans Act 
of 1990 (42 U.S.C. 12339) is repealed. 
SEC. 403. FEDERAL COUNCIL ON CHILDREN, 

YOUTH, AND FAMIUES. 
Section 918 of the Claude Pepper Young Amer

icans Act of 1990 (42 U.S.C. 12314) is amended
(]) in subsection (k)-
(A) in paragraph (3), by striking out "and" at 

the end thereof; 
(B) in paragraph (4), by striking out the pe

riod and inserting in lieu thereof a semicolon; 
and 

(C) by adding at the end thereof the follow
ing: 

"(5) identify program regulations, practices, 
and eligibility requirements that impede coordi
nation and collaboration and make rec
ommendations for their modifications or elimi
nation; and 

"(6) develop recommendations for creating 
jointly funded programs, unified assessments, 
eligibility, and application procedures, and con
fidentiality protections that facilitate informa
tion sharing."; 

(2) in subsection (o), by striking "1991 through 
1994" and inserting "1995 through 1998"; and 

(3) in subsection (p), by striking "1995" and 
inserting "1998". 
SEC. 404. FAMILY RESOURCE ACT. 

(a) NATIONAL CENTER.-Section 958(b) of the 
Claude Pepper Young Americans Act of 1990 (42 
U.S.C. 12353(b)) is amended-

(]) in paragraph (3)-
(A) by striking "model"; and 
(B) by striking "and" at the end; 
(2) in paragraph (4), by striking the period at 

the end and inserting a semicolon; and 
(3) by adding at the end the following: 
"(5) develop and maintain a system for dis

seminating information about all types of respite 
care options; 

"(6) develop and provide an array of training 
and technical assistance activities to establish 
and maintain quality respite care options; 

"(7) engage in a variety of evaluation and re
search activities to identify effective models of 
respite care services, examine the effects of res
pite care services on family functioning, and to 
develop simple evaluation models tor use by 
local respite care service programs.". 

(b) AUTHORIZATION OF APPROPRIAT/ONS.- Sec
tion 960 of the Claude Pepper Young Americans 
Act of 1990 (42 U.S.C. 12355) is amended-

(]) in subsection (a), by striking "$2,300,000" 
and all that follows through the end thereof 
and inserting "$2,000,000 for each of the fiscal 
years 1995 through 1998. ";and 

(2) in subsection (b), by striking "$700,000" 
and all that follows through the end thereof 
and inserting "$1,000,000 for fiscal year 1995, 
and such sums as may be necessary for each of 
the fiscal years 1996 through 1998. ". 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 
disagree to the House amendments, 
agree to the request for a conference, 
and that the Chair be authorized to ap
point conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
AKAKA) appointed the following con
ferees: Mr. KENNEDY, Mr. DODD, Mr. 
METZENBAUM, Mr. PELL, Mrs. KASSE
BAUM, Mr. JEFFORDS, and Mr. COATS 
conferees on the part of the Senate. 

JEAN MAYER HUMAN NUTRITION 
RESEARCH CENTER ON AGING 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the immediate consider
ation of H.R. 4204, a bill to designate 
the Federal building on Washington 
Street in Boston as the "Jean Mayer 
Human Nutrition Research Center on 
Aging," just received from the House; 
that the bill be deemed read the third 
time, passed, and the motion to recon
sider laid upon the table; that a state
ment by Senator KENNEDY relating to 
this measure be included in the RECORD 
at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 4204) was deemed 
read the third time, and passed. 

Mr. KENNEDY. Mr. President, the 
pending bill will confer a well-deserved 
honor on a world renowned nutritionist 
for his outstanding contributions to
ward ending world hunger. I am proud 
to give my support to this measure to 
designate the Federal building at 711 
Washington Street in Boston as the 
Jean Mayer Human Nutrition Research 
Center on Aging. 

The center, which was established by 
Congress in 1977 and is operated by 
Tufts University, houses 250 research 
and support staff studying the role of 
nutrition in the aging process of senior 
citizens. The center serves as a na
tional model for an effective partner
ship between government, universities, 
and the private sector in developing in
novative methods for improving nutri
tion. Naming the facility for Jean 
Mayer is a fitting tribute to a man who 
devoted his life to this cause for peo
ples throughout the world. 

Jean Mayer, who died in January 
1993, was a remarkably talented and 
dedicated man who distinguished him
self as a war hero, university president, 
and international leader in the battle 
against hunger. He served as an adviser 
to three Presidents, and helped develop 
national and international policies to 
combat hunger and improve nutrition, 
especially among the poor and elderly. 

He was born and raised in France, 
and joined the French Army in World 
War IT. He was captured by German 
forces, but escaped from a prison camp 
and rejoined the French forces to work 
underground. After the war, he came to 
the United States where he was des
tined to become one of this country's 
greatest immigrants. 

He joined the faculty at Harvard Uni
versity in 1950, where he taught classes 
on nutrition and public health. For 
many years, he served as an advisor on 
public policy issues to Congress, the 
U.N. Food and Agriculture Organiza
tion, the World Health Organization 
and the U.N. Children's Fund. In 1966, 
he became one of the first American 
scientists to speak out against the use 
of herbicides in the Vietnam War. 

In 1969, under President Nixon, he or
ganized the highly regarded White 
House Conference on Food, Nutrition 
and Health, which produced a much 
greater national understanding of the 
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problem of hunger in our land of plen- 

ty, and led directly to a large expan- 

sion of the food stamp and school lunch


programs. Jean Mayer was one of the 

first to recognize the important con- 

nection between nutrition and achieve- 

ment, and he worked hard to make this 

finding a key part of the Nation's pol- 

icy. As a result of his extraordinary ef- 

forts, Federal spending on food pro- 

grams for poor and elderly citizens in- 

creased more than fivefold in a period 

of 3 years-from $800 million in 1969 to 

$4.2 billion in 1972. 

Jean Mayer made hunger unaccept-

able not only in America, but in many


other lands as well. In 1969, he led a 

mission to the war-torn province of Bi- 

afra in Africa. As a result of his find- 

ings, the United States increased ship- 

ments of food and medical relief. He or- 

ganized many other relief missions to 

impoverished countries and inspired an 

international conference on famine 

where, for the first time, an inten- 

tional policy of starvation was con- 

demned as a violation of human rights.


Jean Mayer served as the president of


Tufts University in Massachusetts for 

16 years, and built the small liberal 

arts college into an internationally re- 

nowned research institution. During 

his tenure, he founded the Nation's 

first graduate school of nutrition, cre- 

ated New England's only veterinary 

school, and established the Sackler 

Schoo l o f Graduate B iom ed ical 

Sciences and the Center for Environ- 

mental Management. 

The outstanding contributions that 

Jean Mayer made to Massachusetts, 

the Nation, and the world are now leg- 

endary. He was a remarkable person


who devoted his remarkable life to 

helping others. This legislation is a fit- 

ting tribute to his many extraordinary 

accomplishments. 

Mr. BRYAN. Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFFICER. The 

clerk will call the roll.


The assistant legislative clerk pro- 

ceeded to call the roll. 

Mr. BRYAN. Mr. President, I ask


unanimous consent that the order for 

the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDERS FOR TOMORROW 

Mr. BRYAN. Mr. President, on behalf 

of the majority leader, I ask unani-

mous consent that when the Senate 

completes its business today, it stand 

in recess until 10 a.m., Wednesday, May 

4; that following the prayer, the Jour- 

nal of the proceedings be deemed ap- 

proved to date and the time for the two 

leaders reserved for their later use in 

the day; that there then be a period for 

morning business not to extend beyond 

the hour of 11:30 am, with Senators per- 

mitted to speak therein for up to 5 

minutes each, with the following Sen-

ators recognized for the time limits 

specified:


Senator ROTH for up to 20 minutes;


Senators LIEBERMAN and GRASSLEY for 

a total of 20 minutes; Senators BOREN 

and LEAKY for up to 15 minutes each; 

Senator KOHL for up to 5 minutes; that 

at 11:30 a.m. the Senate resume consid- 

eration of S. 783, the fair credit report- 

ing bill. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

RECESS UNTIL WEDNESDAY, MAY


4, 1994, AT 10 A.M.


Mr. BRYAN. Mr. President, if there


is no further business to come before 

the Senate today and if no other Sen- 

ator is seeking recognition, I now ask


unanimous consent that the Senate


stand in recess as previously ordered. 

There being no objection, the Senate, 

at 7:22 p.m., recessed until Wednesday,


May 4, 1994, at 10 a.m. 

NOMINATIONS 

Executive nominations received by


the Senate May 3, 1994:


DEPARTMENT OF STATE


BRADY ANDERSON, OF ARKANSAS, TO BE AMBASSADOR 

EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT- 

ED STATES OF AMERICA TO THE UNITED REPUBLIC OF


TANZANIA.


DOROTHY MYERS SAMPAS, OF MARYLAND, A CAREER 

MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF


MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-

DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 

OF AMERICA TO THE ISLAMIC REPUBLIC OF MAURI- 

TANIA. 

UNITED STATES INTERNATIONAL DEVELOPMENT


COOPERATION AGENCY


SALLY A. SHELTON, OF TEXAS, TO BE AN ASSISTANT


ADMINISTRATOR OF THE AGENCY FOR INTERNATIONAL 

DEVELOPMENT, VICE RICHARD E. BISSELL, RESIGNED. 

DEPARTMENT OF JUSTICE


NANCY E. GIST, OF MASSACHUSETTS, TO BE DIRECTOR


OF THE BUREAU OF JUSTICE ASSISTANCE. (NEW POSI- 

TION). 

FEDERAL ELECTION COMMISSION 

LEE ANN ELLIOTT, OF VIRGINIA, TO BE A MEMBER OF


THE FEDERAL ELECTION COMMISSION FOR A TERM EX- 

PIRING APRIL 30, 1999. (REAPPOINTMENT.)


DANNY LEE MCDONALD, OF OKLAHOMA, TO BE A MEM-

BER OF THE FEDERAL ELECTION COMMISSION FOR A


TERM EXPIRING APRIL 30, 1999. (REAPPOINTMENT.) 

IN THE AIR FORCE


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT-

MENT TO THE GRADE OF LIEUTENANT GENERAL WHILE 

ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON- 

SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 

TION 601: 

To be lieutenant general 

LT. GEN. ARLEN D. JAMESON,            , U.S. AIR FORCE.


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


IN THE U.S. AIR FORCE TO THE GRADE OF MAJOR GEN-

ERAL UNDER THE PROVISIONS OF TITLE 10, UNITED 

STATES CODE, SECTION 624:


To be major general


BRIG. GEN. JEFFREY G. CLIVER,            , REGULAR AIR 

FORCE 

IN THE ARMY 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 

TO THE GRADE OF LIEUTENANT GENERAL WHILE AS-

SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 

SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-

TION 601(A): 

To be lieutenant general 

MAJ. GEN. JOHN G. COBURN,            , U.S. ARMY


IN THE NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO A POSI- 

TION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTIONS 601 AND 5053:


To be vice chief of 

naval operations


To be admiral


VICE ADM. RICHARD C. MACKE,            , U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO A POSI-

TION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be admiral


VICE ADM. WILLIAM J. FLANAGAN, JR.,            , U.S.


NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF ADMIRAL WHILE ASSIGNED TO A POSI-

TION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be admiral


VICE ADM. RONALD J. ZLATOPER,            , U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A


POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10. UNITED STATES CODE, SECTIONS 601 AND 5191:


To be chief of naval personnel


To be vice admiral


REAR ADM. (SELECTEE) FRAM( L. BOWMAN,            ,


U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT-

MENT TO THE GRADE OF VICE ADMIRAL WHILE AS-

SIGNED TO A POSITION OF IMPORTANCE AND RESPON-

SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC-

TION 601:


To be vice admiral


VICE ADM. JOSEPH P. REASON,            , U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A


POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be vice admiral


REAR ADM. CONRAD C. LAUTENBACHER,            , U.S.


NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A


POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be vice admiral


REAR ADM. PHILIP M. QUAST,            , U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A


POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be vice admiral


REAR ADM. JOHN S. REED,            , U.S. NAVY


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT


TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A


POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER


TITLE 10, UNITED STATES CODE, SECTION 601:


To be vice admiral


REAR ADM. (SELECTEE) ARCHIE R. CLEMINS,            ,


U.S. NAVY


IN THE ARMY


THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE


DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED


IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624


AND 628, TITLE 10, UNITED STATES CODE.


ARMY MEDICAL SPECIALIST CORPS


To be lieutenant colonel


VALERIE J. RICE,     


To be major


JAY J. BREYER,     


THE FOLLOWING-NAMED ARMY NATIONAL GUARD OF


THE UNITED STATES OFFICERS FOR PROMOTION IN THE


RESERVE OF THE ARMY OF THE UNITED STATES, UNDER


THE PROVISIONS OF TITLE 10, UNITED STATES CODE,


SECTIONS 593(A) AND 3385:


ARMY PROMOTION LIST


To be colonel


WILLIAM G. BUTTS,             

RONALD K. DANEHOWER,            


DONALD H. GLOVER,            


KEITH C. GOODHOPE,            


JOHN B. GRIMBALL,            


SAMUEL W. LEDBETTER, JR.,             


JOHN A. MCMURDIE,            


ARTHUR K. O'CONNOR,             

JULIUS A. WHITE,             

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xx...

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-xx...

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-x...

xxx-xx-xx...

xx...

xx...



CATED BY ASTERISK ARE ALSO NOMINATED FOR AP- 

POINTMENT IN THE REGULAR ARMY IN ACCORDANCE 

WITH SECTION 531, TITLE 10, UNITED STATES CODE: 

DENTAL CORPS 

To be colonel 

ERIC D. ADRIAN,             

ROBERT A. ANSON,            


STEPHEN M. CAMERON,            


CARL G. GLASER,             

PUSHPINDER GROVER,             

RONALD J. HAYES,             

ALBERT H. HOLLMANN,            


WILLIAM C. JOHNSON,             

RODNEY KATAGIHARA,            


EDWARD A. KODITEK,             

STEPHEN R. LEE,             

JOHN C. MITCHELL,             

NICHOLAS C. QUIGLEY,             

WILLIAM F. ROSE,             

JERRY M. SCHWARTZ,            


HENRY C. SEYMOUR,             

JOHN M. WHITLEY,             

ROBERT A. YARD. 4          


MEDICAL CORPS


To be colonel


MICHAEL A. BERRY,            


JAMES L. BESON*,            


PHILIP W. BLAIR*,            


BENROE W. BLOUNT*,             

SHELBY R. BRAMMER*,             

DORIS BROWNE*,             

CANDICE L. CASTRO,            


HOWARD M. CUSHNER,            


PHILLIP L. DAY,            


HOLLY L. DOYNE*,             

SALLIE DRANEBOSCH*,             

PAUL EVANS,            


FRANK T. FLANNERY,             

JAMES K. GILMAN,             

CLEMENT J. HANSON,            


JAMES A. HASBARGEN*,            


LOMA H. HASSELL,            


CHARLES G. HECKEL*,            


EDWARD C. HUYCKE*,            


BRUCE H. JONES*,            


SHAILESCH C. KADAKIA*,             

ROBERT J. KAMINSKI,             

JEROME J. KARWACKI,            


SOK M. KIM,             

DANIEL L. KOPP,             

WILLIAM C. LLOYD,            


CHARLES F. LONGER,            


KATHLEEN A. MCHALE*,             

KELLY T. MCKEE*,            


GLENN W. MITCHELL,             

JOE M. MOODY,            


WALTER J. MOORE,            


ALBERT J. MORENO*,            


BENJAMIN W. PAGE,             

DOUGLAS F. PHILLIP,             

HARRELL L. REED,            


JOHN H. ROSEMOND, JR.*,            


JANET L. ROWE*,             

LAWRENCE C. RUNKE*,            

STEPHEN A. SIHELNIK,             

WARREN S. SILBERMAN,            


ROBERT H. SLOVER,             

THOMAS W. SMITH*,             

RICHARD A. STEINER,             

WILLIAM T. TUCKER,             

GORDON S. VINCENT,            


ROBERT H. WEBB,             

GEORGE W. WEIGHTMAN

. ,             

EDWARD J. YANG.             

RULY YOEDIONO,            


IN THE NAVY


THE FOLLOWING-NAMED COMMANDERS IN THE STAFF


CORPS OF THE NAVY FOR PROMOTION TO THE PERMA-

NENT GRADE OF CAPTAIN, PURSUANT TO TITLE 10, UNIT-

ED STATES CODE, SECTION 624, SUBJECT TO QUALIFICA-

TIONS THEREFORE AS PROVIDED BY LAW:


MEDICAL CORPS OFFICERS


To be captain


MARTIN E. BACON 

BRYAN 0. BARNETT 

JOHN L. BOONE 

BARBARA MILLER 

BRADLEY 

HARRY MURRAY BRAMMER 

JEFFREY H. BRODIE 

JAMES JOSEPH BURNS 

CARL GAGE BUSH 

MITCHELL CARL 

JONATHAN BAILEY CLARK 

CHARLES J. CONLON 

BARBARA R. CRAIG 

MICHAEL GEORGE DAUM 

SUSAN R. DAVIS 

LINDA JO FULLER 

LARRY STEVEN GARSHA 

THEORDORE GEOR 

GOLDFARB 

MICHAEL S. GONZALEZ 

DAVID ALLEN HILAND


THERESA TARLTO


HOLLAND


WILLIAM EDWARD HUGHES


RICHARD R. JEFFRIES


CARL HOWARD JUNE


JULIAN FAISON KEITH II


ROBERT LOUIS KERN


MARIE ELIZABET KNAFELC


CHARLES WENDELL


LANDON


JOHN T. LEAVELL


PATRICK M. LYONS


EDWARD R. MCDEVITT


THOMAS A. MILLER


DANIEL MITCHELL


WILLIAM P. NASH


CARROLL JOHN NICKLE


JOHN LESTER PERSON


ROGER DAVID REVILLE


WILLIAM L. ROBERTS


aptain
To be c 

CORPS OFFICERS


MEDICAL SERVICE 
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JAMES H. WALKER


DEBORAH JANE WEAR


RICHARD C. WELTON


JOHN H. WILCKENS


EDWARD RAYMOND ZECH


MEDICAL CORPS


To be colonel


JOHN S. MCNULTY,            


ARMY NURSE CORPS


To be colonel


BETHANY A. DUSENBERRY, 2            

ARMY PROMOTION LIST


To be lieutenant colonel


TIMOTHY J. COWAN,             

MICHAEL J. DACY,            


JAMES P. DALEY,            


THOMAS T. GALKOWSKI,            


BRIAN W. GOODWIN,             

DAVID D. GRAY,             

DENNIS L. GUM,             

ROBERT H. INGRAM,             

ROBERT E. JACKSON.             

JAMES JOSEPH,             

WILLIAM J. KAUTT III,            


GARY N. KINDER,             

TERRY G. KRSNAK,            


DANIEL M. LINDSLEY,             

WILLIAM B. MALONEY, JR.,            


JOEL MICHAUD,            


PETER W. OGDEN,             

SUSAN E. RODRIGUEZ,            


GEORGE M. ROSS,             

HERBERT D. SMILEY,            


FRANK T. SPEED, JR.,            


MARCUS C. STILES,             

MARK E. STORER,             

WYNIACO D. THOMAS,            


GEORGE M. TOMKO,             

JEFFRY D. VAUGHN,             

THOMAS E. VIA,             

EDWIN C. WAHLGREN,            


GEORGE D. WARN,             

WILLIAM J. WASHO,            


RONALD L. WEAVER,            


RICHARD L. WILLIAMS,             


CHARLES S. WOODS,            


KATHY J. WRIGHT,             

JOHNNIE L. YOUNG,            


THE JUDGE ADVOCATE GENERAL'S CORPS


To be lieutenant colonel


GARY R. BROWN,             


MICHAEL T. MCCABE,            


IN THE AIR FORCE


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED


STATES OFFICERS FOR PROMOTION IN THE RESERVE OF


THE AIR FORCE UNDER THE PROVISIONS OF SECTIONS 593


AND 8379, TITLE 10 OF THE UNITED STATES CODE. PRO-

MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY


THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC-

TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC-

TION 8374, TITLE 10 OF THE UNITED STATES CODE. (EF-

FECTIVE DATE FOLLOWS SERIAL NUMBER.)


LINE OF THE AIR FORCE


To be lieutenant colonel


MAJ. RONALD D. BROOKS, 2           11/30/93


MAJ. MICHAEL W. CORBETT, 5            1/7/94


MAJ. GREGORY A. DYKES, 5            1214/93


MAJ. MARK E. FREELAND, 3            12/20/93


MAJ. JESSE D. KINGHORN, JR., 2            12./23/93


MAJ. CHARLES MORRISON, 2           12112193


MAJ. LINDA K. MCTAGUE, 3            11/8/93


MAJ. RICHARD L. POUNDER, 0            11/4/93


MAJ. BARTLETT C. SMETANA, 2            12/11/93


MAJ. JOSEPH B. VEILLON, 4            12/6/93


MAJ. KENT R. WAGGONER, 3            11/18/93


MAJ. GARY R. WOOD, 2            12/5/93


BIOMEDICAL SERVICES CORPS


To be lieutenant colonel


MAJ. ANDREW R. BUZZELLI, 1            11/15/93


MAJ. JOHN R. STEPUSIN, 3            11/13/93


MEDICAL CORPS


To be lieutenant colonel


MAJ. GREGORY V. WHITE, 0            12/4/93 

MAJ. WYMAN K. YEE, 3            1214/93 

NURSE CORPS


To be lieutenant colonel 

MAJ. JOHN J. DERTZO, 4            12/4/93 

MAJ. PATRICIA P. BRONNER, 2            1214/93 

MAJ. KAREN L. WOLF, 5            11/20/93 

DENTAL CORPS 

To be lieutenant colonel 

MAJ. JEFFREY D. BREYMAIER, 2            1719/93 

IN THE ARMY 

THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 

DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 

IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624, 

TITLE 10, UNITED STATES CODE. THE OFFICERS INDI- 

WILLIAM M. ROBERTS 

VINCENT S. SHEN 

LYNN PROCTOR SHIPMAN 

RONALD EARL SMITH 

RICHARD JOSEPH THOMAS 

NORMAN J. WAECKER, JR.


BRIAN WILLIAM 

BLANCHFIELD 

STEPHEN BERTRAM 

BROOKS 

MARK THOMAS BROWN 

EDWARD J. CASE 

RICHARD DENNIS 

COSTELLO 

THEODORE ALAN COYLE 

MICHAEL JOHN 

DILLENBURG 

JAMES MICHAEL DYKES 

GREGORY BRUCE EASTON 

PETER SAMUEL 

ELTRINGHAM 

BRUCE EDWARD FEERER 

EDWARD JOHN FISHBURNE 

PATRICK JAMES 

FLANAGAN 

JAMES WAITES FREEMAN, 

JR. 

CHARLES WALTER FREY 

JAMES RALPH GARBAN 

ROLAND WILFRED GORRIE 

JEFFREY DAVID GREENE


JAMES W. ANDERSON 

CHARLES T. BROWN 

GEORGE DENNIS COOPER 

THOMAS EDWARD DANSAK 

CHARLES RICHARD EIS 

RUSSELL OLIVER GUNTER 

CIVIL ENGINEER 

ANDREW DAVID BRUNHART 

PETER LOEWNER CHECK 

GLENN ALAN CUTLER 

WALTER LEONARD 

DILLINGER, JR. 

JOHN RODERICK DUNBAR 

DOUGLAS FRANK ELZNIC 

GEORGE NEIL EUSTACE 

KEVIN TALMADGE GROSS 

CHARLES ANTHONY 

HEINRICHS 

ERNEST RAY HUNTER 

KENNETH R. BRYANT 

RONALD IVOR CLOVE 

BRUCE BENTON DAVIDSON 

DEAN M. HINKLEY 

STEVEN WILLIAM HORTON 

RAYMOND JOHN 

KREICHELT


PETER M. BERTRAND 

ANDREW FRANKLIN 

BOBROFF 

JIMMY WAYNE CHISUM 

STEPHEN JOSEPH 

CONNELLY 

NELSON CHARLES DAVIS 

KENNETH ELROD 

ARMSTEAD LEAYL 

GALIBER 

DAVID ALAN GLASS 

KENNETH MICHA HARRISON 

THOMAS N. HAWKINS 

WILLIAM CLAY HIGHTOWER 

WILLIAM WALLA 

CAMPBELL 

THOMAS CANDELARIA 

HARRY CHARLES COFFEY 

MARY JOAN DOOLING 

DAVID THOMAS DUNDON 

LAWRENCE HENRY FRANK 

CHRIS HENRY GARDINER 

STANLEY NIXON GARN 

STERLING ELLIS GARNTO 

CARL JAMES HOOTON 

DAVID HILARY LARDY 

DON RICHARD HAVEN


ELWOOD THOMAS


HODNETT, JR.


ROBERT HERMAN JACKSON


III


RICHARD MARK LEVY


DAVID MICHAEL MADDON


JAMES MANNESS MARTIN


STEVEN MICHAEL MCCANN


HARRY EDWARD PALM, JR.


GREGORY HOWARD


PEARSALL


JOSEPH MURRAY


RUPPERT, JR.


ROBERT MARSHALL


RUSSELL


MICHAEL PAYNE


SCHOEDLER


JOHN EDWARD


SCHWEICHLER


RHYS CLAY SUEUR


CLIFFORD EDWARD


SZAFRAN


RICHARD MORRIS VIZZIER


JOSEPH RICHARD


LAMONDE


STEPHEN J. LINEHAN


JIMMY HAROLD MARTIN


TIMOTHY TADAYOSHI


MORITA


JAMES VERNON PRINCE


CORPS OFFICERS


RAYMOND MELLO


JOHN FAHEY MORAN


CHARLES JOSEPH NAVIN


BENJAMIN DANIEL NEAL


ROBERT CHARLES


PARSONS


CHESTER ALLEN RICE


WILLIAM LAWRENCE


RUDICH


HERBERT LEE SCHWIND,


JR.


JOSEPH WAYNE TAYLOR


RONALD BRUCE LEO


JOHN TAYLOR OLIVER


RICHARD R. OZMUN


FRANK J. PROCHAZKA


ROBERT H. TROIDL


KEVIN RICHARD VIENNA


JOHN WILLIAM KIRBY


BARRY A. LACOMBE


CHRISTOPHER C. LECLAIRE


AUSTIN W. MAXWELL


WILLIAM JALMER P.


MELBY


CURTIS THORN MIDDLETON


THOMAS J. RAMSEY


WILLIAM L. RICHARDSON


JOSEPH A. VOGT


THOMAS L. WALKER


MARC NORRIS WATERMAN


DONALD HOBSON


WOEHLING


WILLIAM FREDE


LORENZEN


MICHAEL EDWARD PLANTE


WILLIAM RAYMON


SATTLEY


TIMOTHY J. SINGER


DONALD RAY THOMPSON


JOSEPH P.


VANLANDINGHAM


LAWRENCE JAMES


WALTERS


DAVID RAY WOKER


SUPPLY CORPS OFFICERS


To be captain


CHAPLAIN CORPS OFFICERS


To be captain


JUDGE ADVOCATE GENERAL'S CORPS OFFICERS


To be captain


DENTAL CORPS OFFICERS


To be captain
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NURSE CORPS OFFICERS 

To be captain 

PATRICIA KATHER BANNOW 
JIMMIE GLENN COTHERN 
LINDA MARY CUMMINGS 
CECELIA M. DA WEGILLIS 
VICKI KRISTINE GOFF 
DEBORAH YOUNG KAMIN 
PATRICIA ANNE KENNEY 
MAUREEN DOOHAN KOWBA 

ANN MARIE KUNKEL 
DIANE MARIE LEDONNE 
NANCY LESCAVAGE 
MARGARET JANE 

MARKLEY 
MARGARET ANNE 

MCNULTY 
REBECCA BROWN NULTY 

CONGRESSIONAL RECORD-SENATE May 3, 1994 
NANCY JO OWEN BARBARA KLOS VERNOSKI 
FE ESPERANZA RODRIGUEZ JULIA CAMPBELL 
MARY STRAIN SAVITSKY WASHINGTON 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate May 3, 1994: 

DEPARTMENT OF THE TREASURY 

JOAN LOGUE-KINDER. OF NEW YORK, TO BE AN ASSIST
ANT SECRETARY OF THE TREASURY. 

DEPARTMENT OF DEFENSE 

RUDY DELEON, OF CALIFORNIA. TO BE UNDER SEC
RETARY OF THE Affi FORCE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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